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Preface 


A series of this nature does not exist. Although there are books on environmental 
law in India, they are essentially in the nature of compilation of statutes and 
case laws. This series proceeds on the conviction that a self-contained and 
comprehensive treatment of the subject would imply understanding the nature 
of the problem as an essential pre-condition for both evaluating the mechanism 
of law and realising its potential for conflict resolution. The subject-matter, 
therefore, evaluates the existing legal framework by exploring the jurisprudence 
relating to the field, the historical promise, the contributions of the court and 
the international experiences in this regard. Moreover, this series will also be 
a useful guide for the lay person as well as various stakeholders employing 
the legal regime to address concerns for the environment, its sustainability and 
use of resources. 

THE CONTEXT: ENVIRONMENTAL LAW IN INDIA 

Environmental problems in developing countries like India are of a qualitatively 
different nature than those in developed countries. Whereas in developed 
countries, it is a matter of clean environment and protection of what remains 
in nature, in India, the preservation of natural resources includes within its 
fold the competing claims of humans on these very resources for their sustenance 
and livelihood. Indeed, the reconciliation of ecological imperatives with the 
economic necessities is one of the greatest challenges that we face in our goal 
of attainting sustainable development. The very nature of environmental hazards 
suggests that the solutions to abate pollution and improve the environment 
are more complex than is usually understood. 

Cases from all over the country repeatedly prove that the approach of viewing 
environmental problems in isolation, and in total disregard of other competing 
and sometimes genuine claims over the resources, leads to a skewed and one¬ 
sided interpretation of the legal regime for environment in India. The real 
environmental problems on the field, when approached with such perspectives, 
tend to be intractable and insoluble. This partly explains, for instance, the 
persistence of conflicts arising out of the process of notification/de-notification 
of national parks and sanctuaries across the nation or the infrastructure projects 
that get mired in prolonged litigation on environmental grounds. The fact that 
almost 70 per cent of the cases filed on environment-related issues, all over 
the country, are pending in various courts, is a pointer to the complex nature 
of the environmental problems besides the inherent inadequacy of the judicial 
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system. These instances also stand as mute testimony to the fact that the 
regulatory regime on environment has not been creatively and judiciously utilised 
to provide lasting solutions. 

An easy solution that finds favour with most critics is that of a radical and 
systematic departure from the existing jurisprudence on pollution control and 
environment management. Thus, it has been suggested that offences under 
various environmental laws should be re-defined from being based on criminal 
liability to that of being a liability on tort.^ While that is one option worth 
exploring, the presumption in such an argument, that the existing legal 
framework is incapable of providing solutions, may not be entirely true. There 
exists sufficient legal space within the regulatory framework for judicious and 
innovative interpretations that can fashion strategies to arrive at practical 
solutions. The silver lining can be seen in the approach of the higher courts to 
environmental issues. The Supreme Court, in particular, has created and adopted 
important principles which have substantially enriched environmental 
jurisprudence and which, in turn, has widened the scope for creative 
interpretation of the various legal provisions. 

The backdrop of these strands of thought forms the inspiration of the present 
effort. The whole venture proceeds on the conviction that an understanding 
of the exact nature of environmental problems is an essential pre-requisite for 
evaluating the mechanism that the law provides to tackle them. It is only in 
this context that one can examine the effectiveness of law as an instrument to 
grapple with the enormous threat to India’s environment. 

THE STUDY 

The study, therefore, undertakes a dose and comprehensive review of the various 
aspects of environmental law. Such a comprehensive approach to environmental 
law in India demands a separate and exhaustive treatment of every aspect that 
is assodated with the discipline. This is essential as the problems relating to 
the environment are varied and complex. The complexity of a wildlife or forest 
related problem is sigruficantly different from the complexity associated with 
urban development planning and its implications on the environment. Similarly, 
the problems associated with environmental hazards of nuclear energy and 
radiation stands on a totally different footing when compared with the problems 
relating to rehabilitation and resettlement due to mega-projects and their impact 
on ecology. 

Thus, the study is divided into the following parts: 

Volume 1 

• Forest Laws and the Environment 

• Wildlife Laws and the Environment 


1 Chhatrapati Singh, Xegal Policy for Environmental Protection', Law and Environment 
1' 
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Volume 11 

• Water Laws and the Environment 

• Air Laws and the Environment 

Volume III 

• Environment Protection Laws and the Environment 

• Land Laws and the Envirorunent 

• Energy Laws and the Environment 

THE APPROACH 

In each of the above subjects, the approach has been to: 

(i) examine the nature of the problem and environmental hazards and 
their implications for law; 

(ii) elucidate the jurisprudence relating to the field, drawing from both 
national and international studies and experiences; 

(iii) review, in brief, the legal history on the evolution of laws in the 
particular field and its impact on the existing legal regime; 

(iv) evaluate the existing legal framework including statutes, rules and 
regulations at the Central level with important state variants in law; 

(v) analyse the role of the court in contributing to the jurisprudence and 
in case laws on the subject; 

(vi) examine the international/comparative laws on the subject-matter 
under review and identify their implications for India; 

(vii) inform various stakeholders including the lay person on how to use 
the legal regime to address their concerns for sustainability and use 
of resources; 

(viii) draw inferences and conclusions. 

THE RESULT 

As a humble contribution, we present a series of handbooks in the discipline 
of environmental law in India, which gives a self-contained, comprehensive 
and total treatment to the subject without being unnecessarily verbose and bulky. 
The handbook would cater to the needs of students, practicing lawyers and 
the various practitioners in the field, each of whom require enviro-legal 
knowledge to leverage their strengths while seeking to resolve conflicting claims 
on India's rich natural resources. 


Sanjay Upadhyay 
V iDEH Upadhyay 
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Nature of the Problem 


F orests have been an integral part of human existence since time 
immemorial. Much has been written about forests and forestry, the 
way they have been managed, the manner in which they should be 
managed, the reasons for their depletion, the extent of people's dependence, 
the measures attempted for their regeneration, the rights of the forest 
dwellers, the needs of the industry, the dependence of fauna, the list 
continues... 

The law on forestry partially attempts to address these concerns. 
Hitherto, the books on forest laws only attempted to give the view of the 
judiciary on the provisions of statutes on forests. While that forms an 
integral part of any legal analysis, the true picture would only emerge if 
the law on forestry is viewed with a more holistic approach. By this, we 
mean that the entire gamut of forest related laws need to be looked at more 
closely to bring out the various facets of forestry including the history, the 
jurisprudence, the legal framework, the role of the courts, and the role of 
a common citizen and his/her concerns. This book is an attempt in this 
direction. 

Over the years, the nature of the legal problem relating to forests has 
manifested itself into three broad areas: the reasons for their depletion, 
the extent of people's dependence including the use of forest resources and 
the management of forests. 

DEPLETION OF FORESTS 

It is believed that about 85% of land was covered by forest during the 
Mauryan period as compared to the present 23% covering about 75 million 
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hectares of forest land.^ Out of this, only about 19.39% is under forest 
cover. While the dense forest (crown density more than 40%) and open 
forest (10% to 40%) occupy about 11.48% and 7.76% of the geographic area 
respectively, mangroves occupy 0.15% of the total geographic area. There 
has been an increase of 3,896 sq km of forest cover between 1997 and 1999 
assessments. Major gains were recorded in Andhra Pradesh (939 sq km), 
Madhya Pradesh (635 sq km), Rajasthan (618 sq km), Himachal Pradesh 
(561 sq km), Maharashtra (529 sq km) while Mizoram showed major loss 
of437sqkm.^ 

In terms of legal classification and the extent of forest land, the trend 
has been to expand reserve forest, and reduce protected forests and 
unclassed forests.^ Forests have denuded considerably at present, and thus 
there is a need to address this problem as it has a direct influence on the 
quality of life of the people. A major factor that is attributed for this 
denudation is the extent of our dependence on forests. It is now 
inaeasingly felt that while sustainability of the remaining forests is crucial 
on environmental grounds, it is equally essential that the forest resources 
meet the bona fide requirements of the people living within and around 
such forest areas. 

DEPENDENCE ON FORESTS 

In India, about two-thicds of the total forest cover lies in 137 tribal districts.^ 
The most marginalised sections of our society, the tribals, are primarily^ 
dependant on these forests for their sustenance. It is now clear that 
sustainable forestry management has to be seen in its totality and recognise 
that the laws affecting communities which are dependent on forest, as well 
as those that are enacted towards coirservation, have to be weighed and 
balanced for ensuring sustainability. Recognising the symbiotic 
relatioi\ship between the forest resource and tire people surviving on them, 


1 


2 

3 

4 


WR Bentely , GB Singh and N Chatterjee; 'Tenure and Agroforestry Potentials 
in India' (9 papers presented at the International Workshop on Tenurial Issues 
in Agro Forestry, New Delhi, 1988), Village Voices, Forest Choices, (ed Poffenberger 
M and Mcpan), Oxford University Press, 1988. 

This statistical information has been taken from the Annual Report of the Ministry 
of Environment and Forests, Government of India, 1997-98. 

Government record of 1890 show 56 thousand square miles of reserve forest 
(RF) and 20,000 square miles of protected forest PG) and a decade later, the extent 
of RF was 181,000 square miles, while there were 3300 square niilpc of PF. 

See Annual Report, The Ministry of Environment and Forests, Government of 
India 1997-98. The Report points out that 'there ate 149 tribal districts as 
identified under the tribal plans of which an analysis (by FSI) was done for the 
first time to assess the forest cover situation. The analysis has revealed that 65.6% 
of the total forest cover in the country lies in 137 tribal districts. The average 
forest cover is about 35% of the geographic area in these tribal districts.' 
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Nature of the Problem 


any legal and administrative regime must aim to judiciously utilise forest 
resources for addressing the concerns of livelihood and also ensure 
sustainability of their use. 

Though a sizeable amount of the population is dependent on forest 
resources, the laws on forests have not taken cognisance of this fact. 
Perhaps, the laws did not foresee that the concerns of sustainability and 
livelihood would become so critical within such a short span of time. As 
government agencies exerted greater control over forests, millions of rural 
inhabitants throughout India, who had used these forests to meet their 
basic needs of food, fuel, building materials, fibres and medicines, 
increasingly lost access rights. As the rights of rural communities were 
eroded, conflicts arose between the state agencies and Indian villagers.® 
Disagreements over management priorities led to unsustainable patterns 
of forest exploitation and to a gradual degradation of India's vast forest.® 

MANAGEMENT OF FORESTS 

Apart from the nature of dependence and the growing problem of forest 
depletion, the manner in which forests have been managed thus far has 
also been a cause for great concern. Earlier, the regulation of use of forests 
was through local customs, but subsequent legislations on forests have 
restricted the use due to increased government control.^ The approach to 
forest management has been of 'command and control' with very little 
participation of the communities that are affected by such practices. 
Although this role is now increasingly being changed with the advent of 
management of forests jointly through Joint Forest Management QFM) and 
other modes of participatory management, this trend is new and the impact 
of such measures have yet to emerge clearly. (JFM is dealt with in detail 
in a subsequent chapter). Some of the states, perhaps in their enthusiasm, 
have gone to the other extreme, under the garb of devolution of power and 
decentralisation where the entire management and control of forests has 
been entrusted to the district govenunent. In the ongoing Supreme Court 
case of TN Godavarman, CWP No 202/95, one of the intervention 
applications moved by the IFS Association® of Madhya Pradesh is that 
the entire specialised function of forestry management has been transferred 


5 The traditional rights to forest resources were converted into 'privileges, concessions 
or favours'. [This is explained further in subsequent Chapters]. 

6 Village Voices, Forest Choices, (ed Poffenberger M and Mcgean), Oxford University 
Press, 1988. 

7 Garbyal SS, Former Director, Forest Education, Dehradun in Preface to Shrivastava's 
Commentaries on Forest Laws, 1998. 

8 This lA was moved by the IFS Association through the authors through the 
amicus curiae. 
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to the zilla sarkar, which is primarily a political body and thus not capable 
of performing specialised forestry practices such as silviculture, thinning, 
coppicing or afforestation. 

Further, forest managers, witness complex legal problems in following 
their own cases in courts. Often, these problems are deterrents for forest 
and wildlife managers. A major problem is the growing number of arrears 
relating to forest cases in the courts. This is further compounded by the 
increasing number of cases that are reported on a daily basis at the field 
level. The sheer quantum of such cases is extremely alarming and the 
worsening situation needs urgent redressal. The rate of conviction in forest 
related offences are also minimal. The failure of the forest authorities to 
muster enough evidence to convict the accused with the forest offence is 
also widespread. These aspects are elaborated further in subsequent 
chapters. 

Other management related aspects that merit urgent attention are 
problems associated with procedural delays in courts, lack of trained legal 
manpower in handling forest offences, negligible backup by professional 
agencies especially on forensic aspects of forest products, lack of specialised 
courts despite growing arrears, failure of authorities to follow up cases 
due to other professional commitments and last but not the least the fact 
that forest cases receive least priority, especially in trial courts. 

BOCsg 
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ANCIENT THOUGHTS 

Forests have been revered and feared since time immemorial. Portions of 
it have been regarded as Dev~aranya (God's Abode) and strict prohibition 
was placed on cutting living trees and large number of leaves, generally. 
In the Vishnu Purana there is a reference to vanas (forests) existing across 
the length and breadth of the country.^ In fact, some of the oldest Upanishads 
are included in the Aranyaka texts, which are meant for the study of those 
who are engaged in the vow of forest life, the Vanaprastha? The Brhad 
Aranyaka Upanisad compares man to a tree.^ The banyan tree occupies a 


1 AP Dwivedi; Forestry in India, Jugal Kishore and Co as quoted by Rangachari 
CS and Mukherji SD in Old Roots New Shoots, WinRock International Foundation. 

2 See Radhakrishnan The Principal Upanishads, Harper Collins Publishers India, 1998. 
In the four temporal classification of human life, it has been stated that while 
the student (brahmacarin) reads the hymns, the householder (grhastha) attends 
to the brahmanas which speak of the daily duties and sacrificial ceremonies, 
the hermit, the man of the forest (vanaprastha), discusses the aranyakas, the monk 
who has renounced worldly attachment {sanyasin), studies the Upanisads, which 
specialise in philosophical speculations. 

3 As is said: 

1. As is a mighty tree so, indeed, is a man; his hair are leaves and his skin is 
its outer bark. 

2. From his skin blood flows forth and sap from the skin (of the tree). Therefore 
when a man is wounded blood flows as sap from a tree that is struck. 

3. His flesh is its inner bark, his nerves are like inner fibres. His bones are the 
wood within and the marrow is made resembling the pith. 

4. A tree when it is felled springs up from its root in a newer form; from what 
root does man spring forth when he is cut off by death? 

5. Do not say "from the semen' for that is produced from what is alive (men). 
A tree springs also from the seed. After it is dead it certainly springs again. 

continued on the next page 
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special position in the Bhagwad Gita itself. It is said that there is an 
imperishable banyan tree that has its roots upward and its branches down 
and whose leaves are the Vedic hymns. One who knows this tree is the 
knower of the Vedas} 

The great epic Ramyana describes, in detail, the entire exile period of 
Lord Rama in the Aranya Kand} The traditional Deo-Bani in Rajasthan, 
die sacred groves of the north-east are few of the other indicators of the 
modem times that reflect die immense spiritual attachment of the Indian 
psyche to the forest 

In the Mauryan period, Kautilya's Arthasastra, Megasthenes' Mika, 
Visakhadatta's Mudrarabhasas testified the fact that there existed an 
independent forest department with a system of forest offences and 
penalties. Large scale felling and destruction of forest coincided with 
fragmentation of the country into a large number of states driven by 
fratricidal strife in the post-Gupta period ie 600 AD onwards.* There is 
no evidence of prevalence of any kind of systemic and sustainable forest 
management practices in the Mughal period 

Notwithstanding the deep ethos of forest coiwciousness, as indicated 
above, diese beliefs gave way to plunder and destruction in the colonial 


era. 


EMINENT DOMAIN, SOVEREIGN RIGHTS AND 
‘PUBLIC PURPOSE' 

For the first time, tiie British created the regulation of forests through codes. 
Even in this period, there was no unanimity in the approach to forestry 
management. Two distinct schools of thoughts emerged during this time. 
The 'annexationist school', patronised by Baden Powel, advocated 
complete state monopoly on forests and tiiis entailed replacement of rights 
of local communities on forests as privileges. As opposed to this, the 
'populist school' required tiie forest to be left to communities. This resulted 
from the need that governance of large tracts of land would be difficult 
without the participation of the local people. Brandis professed this 


6. If a tree is pulled up with the root, it will not spring again. From what root 
does a mortal spring forth when he is cut off by death? 

7. Wheii bom, he is not bom (again) for who should create him again? Brahman 
who is knowledgeable, bliss is the final goal of him who offers gifts as well 
as of him who stands firm and knows (Brahman). 

4 AC Bhaktivedanta Swami Prabhupada, Bhaeavad Gita as it is. The Bhaktivedanta 
Book Trust, 1998. 

5 See Shri Gosmmi Tulsidas' Shriramcharitmanas, (ed Poddar Hanuman Prasad), 
Gita Press Gorakhpur. 

6 Rangachari CS and Mukherji SD in Old Roots New Stools, Win Rock International 
Foundation. 
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approach. Baden Powel's view, however, prevailed and this was 
characterised by the excessive use of the power of eminent domain often 
under the garb of public interest and common good. 

It is well known that during the history of the Indian Forest Act, the 
acquisition of forest land had been validated through the legal principle 
of 'eminent domain'.^ Eminent domain is the power to take private 
property for public use by the state or it's agencies, which are authorised 
to exercise fimctions of public character. As per the Black's Law Dictionary, 
'the right of eminent domain is the right of the state, through its regular 
organisation, to reassert, either temporarily or permanently, its dominion 
over any portion of the soil of the state on account of public exigency and 
for the public good'.® 

It has always been recognised that the power of eminent domain is an 
essential attribute of sovereignty. The concept of eminent domain establishes 
the supremacy of the state over all natural resources. It is based on the 
premise that the state is sovereign and that the compulsory acquisition 
of any land and property, including private property is possible by the 
due process of law.^ While sovereignty is essential in every political 
society, the fact that it is indivisible and can be illimitable, has always been 
a source of concern for those who apprehend absolute power being vested 
in the state.^^ 

The right of the sovereign over natural resources has been the guiding 
factor in enacting most of the legislations on natural resources including 
forests. Superimposition of law, dictated by the needs of colonialism, 
deprived the forest dependent communities of their natural right over land 
and other resources, Ihrough a carefully orchestrated political process that 
gave birth to a new intermediary class of landlords/zamindars, the 
customary rights of forest-based communities in respect of land-based 
resources were de-recognised. Their lands were converted into public 
lands, owned by the state, on which the rights to access and usufructory 
rights were granted as privileges given by the state sovereign. To use the 
words of the Burman Committee on 'Land Holding Systems in Tribal 
Areas', the political rights of military overlords were converted into 


7 During the history of the Indian Forest Act, the trend has been towards 
expanding the total area of Reserved Forest and reducing the area of Protected 
Forests and so called 'Unclassed' Forests. This has been validated through the 
legal principle of eminent domain as mentioned above. 

8 Black's Law Dictionary^ 6th edn, 1990 

9 See Upadhyay S and Raman B, Land Acquisition and Public Purpose, 1998, The 
Other Media. 

10 The fact that sovereignty is illimitable has been asserted by Austin and other 
believers of the analytical School of Jurisprudence. This point is made clear by 
Austin when he said that 'Supreme power limited by positive law is a flat 
contradiction in terms'. 
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proprietary rigjits of feudal nature.^^ By making the sovereign right over 
the resources absolute, while not demarcating the contours of 'public use', 
the principle promised an easy way to provide blanket legal sanctity.^^ 
Tlie fact that the contours of public use and 'public purpose' have not 
been defined has led to numerous interpretations of the use of the words 
'public purpose'. In Srinivasa Co-operative Housing Building Society Ltd v 
Madan Gurumurty SastryP die Supreme Court held that 'public purpose' 
is not capable of precise definition. Broadly speaking, 'public purpose' 
would include the purpose in which the general interest of the society, as 
opposed to particular interest of an individual, is directly and vitally 
concerned. The court has always preferred the will of the state in 
determining the issue of 'public purpose' exemplified by a case where it 
was held that 'the court has to accept legislative decisions as 'public 
purpose' unless it imposes to do so or violate art 31 (now repealed) of the 
Constitution.'^ Besides, the concept of 'public purpose' is not static—^it 
changes in accordance to ttie requirements of the society.'® 

In most statutes relating to natural resources, the cause of 'public good' 
and 'public purpose' have been incorporated to dispel any doubt on the 
intent of the legislature (perhaps to circumvent the entire debate of 'public 
purpose'). For example, the Indian Forest Act, envisages that any such 
acquisition of land for creation of flie various categories of forests is deemed 
'public purpose'.'® While this is certainly a subject of considerable debate 
in light of the cases on 'public purpose' mentioned above, an examination 
of the nature of the right itself, that has been either granted or ascertained 
through various legal enactments, would be instructive. 

NATURE OF RIGHTS 

The term 'rights' has not been defined in any of the laws relating to the 
forests. Jurists have defined rights differently. In the abstract sense, a right 
means justice, ethical correctness, or consonance with the rules of law or 
the principles of morals.'^ Rights, in its generic sense are 'advantages or 
benefits conferred upon a person by a rule of law'. As per the Hohfeldian 
analysis, rights, in this sense, are of four distinct kinds: (a) rights (in the 
strict sense), (b) liberties, (c) powers, and (d) immunities. Each of these has 


11 Report of the Study Group on Land Holding Systems in Tribal Areas, 1990. 

12 See Upadhayay V, Tribals and Their Land—Historical Wrongs, Legal Rights'; 
The Pioneer, 5 May 2000. 

13 (1994) 4 see 675, 679. 

14 AIR 1959 Punj 544, 549, AIR 1925 Mad 837, 838. 

15 AIR 1959 Punj 544, 548 DEL 

16 Section 84. 

17 As per Black's Law Dictionary, 6th edn. West Publishing Company, 1990. 
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its correlative, namely (a) duties, (b) no-rights, (c) liabilities and 
(d) disabilities.^® Rights relating to forests may be understood in this 
context as a power, privilege (or liberty) or immunity guaranteed under 
a Constitution, statute or decisional laws or claimed as a result of long 
usage.^^ Rights, both under the national and international law regime, are 
of qualitatively different nature. 

RIGHTS UNDER NATIONAL LAW^o 

The complex nature of rights that concern protection, conservation, 
acquisition and utilisation of forest resources both by the people and the 
state, can be classified into three aspects. These three aspects of nature 
of rights need to be imderstood separately to fully analyse and amend the 
regulations concerning forestry. 

The first aspect consists of the rights guaranteed under the law to the 
governments to utilise natural resources such as land, forests, minor forest 
produce, water and ores foimd in forest areas. The basic question here 
would be to evaluate whether the powers and rights granted in the 
institutions such as the forest departments, the panchayats, and the forest 
protection committees correlate with appropriate duties to necessitate the 
execution of the desired forestry plans. 

The second aspect relates to the laws and policy which give the people 
rights over common resources such as timber, minor forest produce and 
water under the Forest Act or through customary law (nistar rights in MP, 
for instance). The basic question here is whether these rights are 
appropriate or rational in the context of the present ecological situation. 
Are they appropriate from the point of view of the basic economic needs 
of the local people? And most significantly, who should constitute the 
people entitled to these rights in the modem federal system? Further, how 
does one balance the rights of the people living close to or in the forests 
with those living far away from them? 

The third aspect relates to nature itself. Here, the rights of the flora and 
fauna, in terms of their protection, conservation and well-being, are of 
utmost importance. The crucial questions are: are the laws (or their 
implementation) good enough for the protection, conservation or 
development of forests and the bio-genetic diversity? Are these rights 


18 For detailed analysis of these rights see Hohfeld's Fundamental Legal Conceptions, 
1923. 

19 See also Bill 'of Rights, Civil Liberties, Civil Rights Acts aitd Natural Rights in 
supra 18. 

20 This framework draws heavily on the author's interactions with Late Chhatrapati 
Singh as his associate at Centre for Environmental Law, WWF-India. 
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equitable in relationship to the rights of man? Does nature have rights of 
its own?^^ 

To understand the answers to the questions raised above, it is imperative 
to understand the rights and powers of various stakeholders who depend 
on forests, the three prominent stakeholders being the state, the people and 
nature itself. 

RIGHTS AND POWERS OF THE STATE 

Constitutional Powers 

The power of eminent domain, as discussed earlier, to acquire private land 
for forestry and other public purposes is provided through art 31A and 
298 of the Indian Constitution. The power to make laws for regulation of 
forests is laid down by entry 17A in the concurrent list of the Sch 7 of the 
Constitution. This means that both the Central Parliament and the state 
legislatures are competent to make laws relating to forests. 

Statutory Powers 

The eminent power to acquire and utilise private land is available at the 
state level through the Indian Forest Act as adapted in the states, the Land 
Acquisition Act and other state laws. The Forest Conservation Act (FCA) 
1980 gives the Central Government a power overriding those of the state 
in so far as the use of forest land is concerned. It makes it necessary for 
the states to seek permission of the Central Government for any non-forest 
use of forest lands including for encroachment and regularising as 
domiciled (Abadi) areas. 

It is pertinent to mention here that these constitutional and statutory 
powers are interpreted by the government only in terms of rights without 
any co-related duties ie as absolute rights to use the forest land and 
resources in any way the government deems it proper. None of these 
constitutiorral provisions or statutes (including the Indian Forest Act) lay 
down any specific duty on the state to conserve the forest or use its 
resources equitably. Even the FCA only transfers the power of use to the 
Central Government, it does not lay down any duty on the Central or state 
government to conserve forests. The constitutional duty that the central 
and state legislatures must lay down laws for the welfare of the people 
and (specifically) use the natural resources of the country for the common 
good (ie for the good of all people, including the local inhabitants) are 
explicitly laid down through art 39 (b) and (c) of the Constitution. These 


21 This is now increasingly recognised in international jurisprudence on natural 
resource. See Sierra Club v Morton 405 US 727, 31 L Ed 2d 636. 
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articles however, form part of the Directive Principles of State Policy in 
the Constitution, which means that they are not necessarily enforceable. 
The Supreme Court has, however, held in various cases (for example, 
Minerva Mills v Union of India)"^ that these principles are constitutional 
duties of the state and fmdamental to tiie governance of tiie country and, 
therefore, enforceable in courts in the same way as the Fundamental Rights. 
This outlines the nature of rights from the side of the states. Let us now 
outline the rights from the perspective of the people. 

RIGHTS OF THE PEOPLE 

Constitutional Rights 

Three basic constitutional provisions, all of which are fundamental rights, 
directly apply in the forestry sector. 

Article 14 — Equalih/ before law. This provides that legally every individual 
or group of people such as tribals, local forest dwellers, industries and 
others who use ^e forest resources must be treated equally. 

Article 21 — Right to life and livelihood. This provides ^t ihe people have 
a right to basic natural resources on which their life and livelihood are 
dependent. 

Article 19 (1) — Right to reside. This provides for a fvmdamental right to 
reside in an area in which people have domiciled for long. 

Statutory Rights 

There are various legal rights of the people in forest resources and forest 
land. These include: 

Rights under the Indian Forest Act 1927 —^These rights are those rights that 
are settled by tihe Forest Settlement Officer while demarcating or classifying 
a reserve or protected forest. 

Rights under the Easement Act 1884 —These are customary rights 
recognised under ss 15-18 of the Act which include right to fuel, fodder, 
passage including water rights and riparian rights. 

Customary rights of the people such as nistar rights granted by earlier 
sovereign and recognised under the statutes and by courts. 

Rights of special groups such as tribeils, whose livelihood is dependent 
directly on forest resources are also guaranteed xmder the international 
conventions.^^ 


22 AIR 1980 SC 1789. 

23 See in this context Principle 13 and 14 of Draft Declaration of Principles on Human 
Right and the Environment, Principle 22 of Rio Declaration on Environment and 
Development: The UN Draft Declaration on Rights of Indigenous People and 
ILO Convention No 169 concerning indigenous and tribal peoples in independent 
countries. 
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RIGHTS OF NATURE 

The third aspect of the nature of rights consists of those rights that are 
guaranteed by laws, which pertain to the flora and fauna directly. 

Indian Forest Act and Forest Conservation Act 

Insofar as the habitat of the wild fauna and flora is concerned, the Indian 
Forest Act and the Forest Conservation Act merely protects the land and 
not the resources, water or the environment. 

International Conventions 

Apart from the above, there are numerous international conventions, which 
make it obligatory for the state to conserve its natural resources.^^ 

RIGHTS UNDER INTERNATIONAL LAW 

The rights under the International Law have been more explicit as 
compared to national laws. The special relationship between the 
indigenous people and the natural environment they iiihabit has been 
reflected in at least two important international instnunents: The UN Draft 
Declaration on the Rights of Indigenous People (Indigenous Peoples' 
Declaration)^ and the International Labour Organisation Convention (No 
69) concerning indigenous and tribal peoples in independent countries 
(ILO Convention No 169).^* The Indigenous People's Declaration 
encompasses the right to maintain and develop their political, economic 
and social system, to be seciure in the enjoyment of their own means of 
sustenance and development and to engage freely in all their traditional 
and economic activities. This, in turn, includes the right to manage 
traditional land and other natural resources.^^ Principle 22 of the Rio 
Declaration^ also addresses this issue and states 'indigenous people and 
their communities and other local communities have a vital role in 


24 See for example The Convention on Biological Diversity 1992, World Charter 
for Nature 1982, Rio Declaration on Environment and Development 1992. 

25 Draft Declaration on the Rights of Indigenous Peoples, (195) 34 ILM 541, UN 
Doc E/CN 4/Sub 2/1995/2 (1995). 

26 International Labour Organisation Convention (No. 69) Concerning Indigenous 
and Tribal Peoples in Independent Countries, 28, ILM 1384 (1989) 

27 Neil AF Popovic, Tn Pursuit of Environmental Human Rights: Commentary on 
The Draft Declaration of Principles on Human Rights and the Environment', 
Columbia Human Rights Law Review, Vol 27, 1996, No 3 Spring. 

28 See 'Principles on General Rights and Obligations: Draft Principles Proposed 
by the Chairman, Rio Declaration on Environment and Development' UN GAOR 
Preparatory Commission for UNCED, fourth session , princ 1, UN Doc A/CONF 
151/PC/WG III/L.33/Rev 1(1992). 
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environmental management and development because of their knowledge 
and traditional practices. States should recognise and duly support their 
identity, culture and interests and enable their effective participation in 
the achievement of sustainable development'. The Draft Declaration on 
Human Rights, in its Principle 13, states: 

Everyone has the right to benefit equitably from the conservation and 
sustainable use of nature and natural resources for cultural, ecological, 
education, health, livelihood, recreational, spiritual or other purposes. 

This includes ecologically sound access to nature. Everyone has the 
right to preservation of unique sites, consistent with the fundamental 
rights of persons or groups living in the area. 

This principle expresses the premise that the right to self-determination 
and development includes the right to exploit natural resources. Similarly, 
Principle 14 of the said declaration states: 

Indigenous peoples have the right to control their lands, territories 
and natural resources and to maintain their traditional way of life. This 
includes the right to security in the enjoyment of their means to 
substance. 

The above paragraphs clearly demonstrate the international instruments' 
intent to protect rights of indigenous people. However, in the Indian 
context, the settlement of rights in reserved forest areas or other forest areas 
do not find mention, in its process, these international covenants. The basis 
for settlement of rights is primarily government records. Although the 
Constitution of India^^ is obligated to abide by international instruments 
that are signed (for example, ILO Convention 169), it is still to be reflected 
in national legislation, especially in the context of the forest laws. 

RIGHTS, PRIVILEGES AND CONCESSIONS 

Apart from the nature of rights, it is important to understand the meaning 
of various terms that are in vogue that equate themselves to 'rights'. Rights, 
privileges, concessions and favours have been interchangeably used for 
want of clarity. 

A 'right', as mentioned earlier, in its generic sense, is 'any advantage 
or benefit conferred upon a person by a rule of law. Right is a legally 
enforceable claim inseparably associated with remedy.^® A 'privilege' is 
a particular and peculiar benefit or advantage enjoyed by a person, 
company, or class, beyond the common advantages of other citizens. As 


29 Article 51 of the Constitution of India states ' The State shall endeavor to ...foster 
respect for international law and treaty obligations in the dealing of organised 
peoples with one another...'. 

30 HM Sinha and D Narula, Legal Dictionary, Pioneer Publications. 
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distinguished from this, a 'concession' is a grant, ordinarily applied to 
the grant of specific privileges by a government. Finally, a 'favour' is an 
act of kindness or generosity as distinguished from one that is inspired 
by regard for justice, duty, or right.^^ 

In the context of forestry, Baden Powel's views on the distinction 
between rights and privileges are noteworthy. According to him, rights 
are those that are specifically conceded by the government, whereas 
privileges are uses that are allowed by the sovereign for convenience and 
could rescind at its discretion. For example, access to use a forest was made 
a privilege vide a department resolution in 1890. Under this, certain 
conceding of rights was declared as 'favour', whereas grazing work was 
considered only a 'concession'. What is perhaps most important to bear 
in mind is that rights are enforceable, whereas concessions and privileges 
are not. In fact, they may be easily revocable. As Lindsay puts it, the law 
does establish procedures for the recognition of certain rights for local 
people to collect and use some forest products, particularly in protected 
forests. Nevertheless, the overall effect of the law has been to displace local 
decision-making and local control of forest areas in favour of government 
management and policing.^^ This conflict was brought out sharply in a 
case where collection of hhabbar (grass)—which is used in rope maliig— 
was earlier granted as a matter of right but later converted as privileges 
and concessions. While the local people still considered their haqdari (right) 
on the bhabbar , it was changed to privileges in government records. Thus, 
after the notification of the proposed Rajaji National Park, (now in the State 
of Uttaranchal) such rights in the reserve forests that would constitute the 
national park, were curtailed on the grounds that they were merely 
concessions and not rights. 


Proprietary Rights 

The significance of secure property rights for management of resources 
needs to be fully understood. Sound land management is a necessary pre¬ 
condition for any conservation programme and no such programme can 
be successful unless tenurial problems are properly addressed and land 
ownership rights are precisely ascertained. Studies in the past have 
repeatedly shown that the conditions of insecure land tenure deter the poor 
from long-term investment on their land resources. Any doubt in the minds 
of the local inhabitants about their land rights or the recording of these 
rights would obviously inhibit them from investing their labour and meagre 
capital resources on their lands.^^ The problem of recording of rights over 


31 See Black’s law Dictionary, 6th edn, West Publishing Company, 1990, 

32 Lindsay Jonathan, Law and Community and the Management of India's State Forests. 

33 The point has been emphasised at length by R Chambers, NC Saxena and Tushar 
Shah in To The Hands of the Poor. Water and Trees, Oxford and IBH, 1989. 
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landed property is particularly acute in areas of share cropping and 
shifting cultivation, where identification of individuals with particular 
plots has been weak. An important lesson in this regard is provided by 
the experiences of various people's movements in afforestation, which 
got mired in a number of criminal cases, and eviction notices by the 
Forest Department, arising out of insecurity and uncertainty of land 
tenures. 

Another significant debate that has emerged is the concept of 
proprietary rights in forestry. Proprietary rights in forests are those that 
may accrue to forest dwellers under the Constitution or other statutes, 
or that may exist with the state by the letter of the law as explained above 
in the discussion on nature of rights. There may be rights over land or 
subordinate rights of users over land. The right of way, right of pasture, 
right to forest produce or water course are examples of the latter category 
of rights.^ 

In the context of forests categorised vmder the Indian Forest Act, the 
state government may constitute a reserve forest where the land is the 
property of the government or the government has proprietary rights over 
it. In such strict construction of law, the courts have often faced situations 
where a balance had to be struck between the local interests and strict 
rule of law. 

In an Allahabad High Court case,^ the bench decided that if a certain 
land is vested by the state government to the Gaon Sabha and the Gaon 
Sabha executed a patta (title) in favour of some villagers and recorded them 
as Sirdars (tenure holder) thereof, then the said land caimot be declared 
as reserve forest on resumption of the said land by the state government 
. Settlement of land in dispute by the Gaon Sabha in favour of villagers would 
remain intact and wholly unaffected by resumption of possession by state 
government. 

The definition of forest land is often interpreted by the court and since 
there is no fixed definition of forest, (this position was until the 
Godavarman case) the courts have interpreted certain categories of land 
that are excluded from the forest. For eg, the words 'any land' in s 4 must 
be read with s 3 of the Indian Forest Act and thus it applies only to forest 
land. Bhumidari land over which the government has no proprietary rights, 
does not constitute forest land.^® Also 'if a tenancy land under cultivation 
of land holders is declared a reserve forest then it is without jurisdiction.'^^ 


34 Section 11 of Indian Forest Act mentions these set of rights. 

35 1986 All LJ 196, 198, 200, 1985 Rev Dec 448. 

36 1971 All WR HC 599. 

37 1979 All L] 1216. 
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In another case,^ it was held that 'if rights of tenure holders, recognised 
by a competent court and the order in that respect gained finality, then the 
forest settlement officer will be justified in excluding such areas from the 
final notification of reserve forest under s 20 of the Indian Forest Act/ 
Although the question of proprietary rights merit a closer examination 
and is, perhaps, not the scope of the present book, it is interesting how 
the courts have delicately balanced the competing claims of sustainability 
on one hand and livelihood concerns of the communities on the other in 
the context of forestry. 

BALANCING COMPETING CLAIMS: THE ROLE OF THE 
COURTS 

A careful reading of all the decided forest cases brings forth the concerns 
of the higher courts to reconcile the ecological and economic imperatives 
relating to use and conservation of forests. Beginning from the famous case 
of illegal mining and quarrying in Doon Valley,a series of cases have 
brought into sharp focus the conflict between development and 
conservation and have served to emphasise the need for reconciling the 
two in the larger interest of the country.^^ The basis for initiatives by the 
court in reconciling competing claims has been best formulated by the 
Calcutta High Court when it observed that: 

Law courts have a social duty since they are part of the society.. .It is 
now a well-settled principle of the law that socio-economic condition 
of the country cannot be ignored by a court of law...the issue of 
environmental degradation caimot but be termed to be a social 
problem...There shall have to be both development and proper 
environment and as such a balance has to be found out and 
administrative actions ought to proceed in accordance therewith and 
not dehors the same.^^ 

Critics have pointed out that in undertaking the task of reconciling 
conflicting claims, the courts have transgressed their jurisdiction since this 
is a task for the policy-making authorities, ie the executive. However, there 
are enough instances of self-restraint shown by the judiciary, where the 
courts have consistently observed that a nice balancing of relevant 
considerations is a decision of the concerned authority where the court 
is not to interfere in the absence of mala fides/^ 


38 AIR 1991 All 281, 285. 

39 Rural Litigation and Entitlement Kendra v UOI AIR 1985 SC 652. 

40 In this context see also Banwasi Seva Ashram v UOI AIR 1987 SC 374, AIR 1993 
Cal 215, 2000 AI HC 1784. 

41 People United for Better Living v UOI AIR 1993 Cal 215, 

42 AIR 1987 SC 1109, AIR 1992 Bom 471, AIR 1990 SC 1277 and AIR 1993 SC 477. 
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The co-existence of two apparently divergent roles of the courts while 
balancing environmental concerns with development needs is a pointer 
to the legal space provided by the existing legal framework in interpretation 
of the law. It is in this context that one has to appreciate the stance of the 
apex court in the State of Tripura v Sudhir T Ranjan Nath^ while examining 
the objectives of the Indian Forest Act. Departing from the general practice 
of seeing the Indian Forest Act 1927 as primarily a revenue-oriented 
legislation, the court saw the Act not as a mere taxing enactment. It 
considered the Act as one 'to preserve, protect and promote the forest 
wealth in the interest of the nation' and added that it was for this purpose 
that the Act vests in the government control over forests and other eireas, 
which are not the property of the government. 

CENTRALISATION AND ITS IMPLICATIONS 

A significant aspect that had a profound impact on the history of forest 
jurisprudence is the fluctuating destiny of forests with respect to their 
management—sometimes being in the control of the state and sometimes 
governed by the Centre and the most recent trend being of managing forests 
through the smallest unit of governance, ie panchayats, including local 
participation through JFM. Forests were initially placed on the State List 
of the Constitution of India, which meant that the state was the competent 
authority to legislate on the subject. However, the 42nd Amendment Act 
of the Constitution transferred the forests from the State List to the 
Concurrent List,^ thus re-emphasising the role of the Central Government 
in the management of forests. This paved the way for the enactment of the 
Forest Conservation Act 1980. The object and reasons of the Forest 
Conservation Act states: 

Deforestation causes ecological imbalance and leads to enviroiunental 
deterioration. Deforestation has been taking place on a large Scale in 
the country and it has caused widespread concern. 

The fact that local authorities have been more susceptible and amenable 
to extraneous influences that have led to plunder of forests resources in 
the past, perhaps, has impelled the Central Government to vest more power 
with Central authorities for conservation of forests, even for their 
regulation at the states and the local level. The Government of India realised 
the importance of the forests in the country, and elevated the forest service 
to the all-India status at par with the Indian Administrative Service and 


43 AIR 1997 SC 1168. 

44 An item in the concurrent list or list three of the Constitution means that both 
the Centre and the State have legislative competence over the subject, ie forest 
in this case. 
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the Indian Police Service (IPS), the only two all-India services at that time 
in 1968. The Indian Forest Service (IFS) has also been further empowered 
to implement the various Central laws and guidelines framed under them. 
Recently, the Central Government has also made its intentions clear about 
the emphasis it lays on the conservation of forests and motivations of 
officials responsible for it, by bringing the IFS at par with the IPS in the 
Fifth Pay Commission. 

However, the forest bureaucracy is still governed by the Indian Forest 
Act (IFA) which provides the over-arching framework for regulation of 
forests. There are various state Acts that are still prevalent and take 
precedence over the IFA.^ The present scheme of regulation of forests being 
vested in the state, along with the overriding Forest Conservation Act at 
the Centre, has resulted in several conflicts reaching the courts. The 
ongoing Godavarman case on forestry issues, is perhaps the best example 
to demonstrate these conflicts, and attempts at their resolutions have taken 
a substantial amount of the Supreme Court's time in the last six years. This 
case, in fact, has given a new dimension to the management of forests 
where the role of the Centre, the role of the state and the role of the judiciary 
are delicately poised against each other and have witnessed numerous 
contradictions with efforts on their reconciliation. 




45 In India the different Forest Acts are applicable in Assam, Andhra Pradesh, Jammu 
& Kashmir, Karnataka, Kerala, Nagaland, Orissa, Rajasthan and Tamil Nadu. 

In Bihar, Gujarat, Haryana, Himachal Pradesh, Madhya Pradesh, Manipur, 
Maharashtra, Punjab and all Union Territories—the Indian Forest Act 1927 (XVI) 
is applicable. 
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Evolution of Forest Laws 

in India 


THE PRE-BRITISH PERIOD 

There is little record of forests being regulated by codes before the advent 
of the British. However, Vedic literature does indicate that forests were held 
in high esteem.^ The earliest historical evidence of forests and their use 
in human life in India relates to the Mohenjodaro-Harappa civilisation 
(about 5000-4000 BC). The seals and painted pottery recovered from the 
Indus Valley show the pipal and babul (species of Ficus and Acacia, 
respectively), which we regard as celestial plants.^ Kautiliya's Arthshastra 
also suggests a systematic management of forests. The quantum of 
punishment for felling of trees was proportionate to the utility of the tree. 
Forest management was conditioned by the need for the promotion of forest- 
based industries or crafts, exploitation of forest wealth in making hoiisehold 
articles and for defence purposes.^ 

The Gupta period (200-600 AD) witnessed a distribution of forests similar 
to that of the Mauryan period, despite the two periods being separated by 


1 Poffenberger M and Singh Chhatrapati, 'Communities and the State; Re¬ 
establishing the balance in Indian Forest Policy,' Village Voices, Forest Choices, Oxford 
University Press. 

2 Rangachari CS and Mukherji SD, Old Roots New Shoots, Win Rock International 
Foundation. 

3 Leela Krishnan P, Environmental Law in India, Butterworths India, New Delhi 1999 
P7. 
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centuries. The Mughal period (1526-1700) was characterised by a 
continuous destruction of forests for timber and clearance for cultivation.^ 

THE BRITISH PERIOD 

By the middle of the 19* century, the depletion of forests began to assume 
serious proportions in India. The British government was forced to recognise 
that forests in India were, after all, not inexhaustible. Various officers were 
deputed from time to time to report on forest areas, and all of them 
emphasised the need for conservation and its improvement. 

In 1847, Gibson was appointed Conservator of Forests in Bombay, and 
in 1856, a sigivificant year in the history of forests in India, Lord Dalhousie 
emphasised the need for a definite forest policy. 

...owing largely to the increasing difficulty of obtaining adequate 
supplies of timber for the great extension of railway lines then being 
undertaken, as a result of systematic destruction of forest areas for 
cultivation of uncontrolled felling and absence of all protection of forests, 
the Government of India was forced to take energetic steps to protect 
from further destruction of the forests that still survived...[Smythies 
1924:6-71.5 

Further, as put by Stabbing:® 'The safety of the empire depended on its 
wooden walls' [Stebbing 11922:63]. This was a period of intense rivalry 
between the colonial powers. The Indian teak, suitable for shipbuilding, 
saved England during the war with Napolean. It also helped later in 
maritime expansion Ships were built from the teak imported from India 
in the dockyards of Goa and the Malabar Coast [Guha 1983:1883].^ 

In 1865, the first Indian Forest Act was passed. It was amended in 1878 
when a comprehensive law. The Indian Forest Law Act Vn, came into force.® 
The provision of this Act established a virtual state monopoly over the 
forests in a legal sense on one hand, and attempted to establish, on the 
other, that the customary use of forests by the villagers was not a 'right', 
but a 'privilege' that could be withdrawn at will.^ 


4 Rangachari CS and Mukherji SD, Old Roots New Shoots, WinRock International 
Foundation. 

5 Smythies EA, 'India's Forest Wealth', India of Today, Vol VI, Oxford University 
Press, London, 1924. 

6 Stebbing EP, John Lane, Bodley Head, The Forest of India, Vol I, II and III, London, 
1923, 1926. 

7 Guha Ramachandra, 'Forestry in British and Post-British India'. Economic and 
Political Weekly, October 29 and November 5-12. 

8 Subsequently, the Burma Forest Act 1881 and the Madras Forest Act 1882 were 
also passed. 

9 Saldhana IM, 'Colonialism And Professionalism—A German Forester In India', 
Economic and Political Weekly. 
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The historical context of laws relating to forests also seems to present 
two distinct views on their objectives. One view, which is held by the state, 
is that forests were reserved to restrict use and enable sustainable harvesting, 
which would meet the objectives of both conservation and livelihood 
requirements of the poor. However, a contrary view that some legal jurists 
and legal anthropologists hold, is that 'for the colonial government, the 
Forest Acts were a mere instrument of controlling and exploiting common 
property land'^° by restricting people's access to forest resources and 
securing exclusive control over the forests. 

THE POST-INDEPENDENCE PERIOD 

The first year of Parliament stated the first post-independence policy on 
forests in 1952, where 'national interests' overrode all interests and forests 
were viewed as a national asset. It was made clear that local priorities and 
interests and claim of communities around forest areas should be 
subservient to the larger national interests. In 1976, the National 
Commission on Agriculture recommended that 'production of industrial 
wood would have to be the raison d'etre for the existence of forests,'^^ and 
this would have a priority over the needs of individuals and commuiuties. 
The same year also witnessed the 42”*^ Amendment to the Constitution, 
which transferred the forests from the State List to the Concurrent List, thus 
re-emphasising the role of the Central Govenunent in the management of 
forests. Despite the spreading of global consciousness and concrarrent policy 
pronouncements, large scale denudations as well as encroachment of forest 
land continued across the country. This led to the enactment of the Forest 
Conservation Act 1980. The Forest Coirservation Act has been credited to 
some extent in retarding the process of deforestation. Legally speaking, Ihe 
Forest Conservation Act merely shifts powers for decisions concerning forest 
land use from the state to the Centre. Subsequently, the National Forest 
Policy 1988 was enacted. The Forest Policy of 1988 was a drastic shift in 
the approach towards management of forests in comparison to the first post¬ 
independent Forest Policy of 1952. The details of this shift have been 
explained in the section on Forest Policy, but it is pertinent to mention that 
the major shift was the interchanged role of national interest with individual 
and community interests. While conservation of forests in the national 
interest remained a policy objective, the emphasis shifted to the bona fide 
requirements of the marginalised individuals and communities who were 
dependent on forests. 


10 Chhatrapati Singh, Common Property, Common Poverty, Oxford University Press, 
1986. 

11 Government of India Report of the National Commission on Agriculture, Part IX, 
1976. 
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RECENT DEVELOPMENTS 

The year 1990 witnessed an unprecedented move by the Central 
Government resulting in the issuing of a circular on Joint Forest 
Management,^^ which recognised the role of communities in the 
management of forests. The said circular attempts to involve people by 
providing minor forest produce as well as benefits that would accrue due 
to harvested timber in case the l^age Forest Committees (VFCs) function 
to the satisfaction of the Divisional Forest Officer (DFO). The full potential 
of this activity is yet to be seen, although legal concerns have already been 
expressed in various quarters from within and outside the Government, 
especially regarding mechanisms of benefit sharing and file legal standing 
of the various Government Orders (GOs) issued by various state 
governments in the light of the 1990 circular. This has been dealt with later 
in the chapter on JFM. The Ministry of Environment and Forests' recent 
thrust to provide legal sanctity to the \fillage Forest Committees imder the 
Societies' Registration Act has given rise to new legal dimensions, especially 
concerning the multiple jurisdiction as well as authorities that would be 
created under the Societies' Registration Act. This is explained further in 
the chapter on Joint Forest Management. 

The incorporation of the 73"^ Amendment relating to panchayats under 
the Constitution of India has given rise to fresh challenges for the 
management of the already sensitive forest areas. The Panchayat Act, which 
has now been extended to agency areas ie scheduled areas,^® inter alia, 
grants ownership rights of minor forest produce to the Gram Sabha, and 
&is has raised doubts in the minds of managers of forests, especially 
regarding areas where the Midlife Protection Act and Forest Conservation 
Act applies. The recent activism of the Supreme Court in the Godavarman 
case has given rise to new dimensions in the management and use of forests. 
This would be further dealt with later. 


8tX53 


12 The Ministry of Environment and Forest issued a circular in June 1990 to various 
state departments of forest (vide no 6-21/89-FP). 

13 Scheduled areas are those areas that are identified under the Sch 5 of the 
Constitution. At present there are eight scheduled states in the country. They are 
Andhra Pradesh, Bihar (including Jharkhand), Gujarat, Madhya Pradesh (including 
Chattisgarh), Maharashtra, Orissa, Rajasthan and Himachal Pradesh. 
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Forest Policy 


H aving seen the chronological development of laws relating to 
forests in the preceding chapter, let us now turn to describe in 
some detail the legal and policy regime that relate to forests. Before 
we embark on the forest policies, it is important to bear in mind that a policy 
document, though not legally enforceable, is a guiding legal document that 
influences the decisions of the courts.^ 

FOREST POLICY IN INDIA 

The first National Forest Policy of 1894 emphasised the commercial use 
of forest, but also significantly asserted its ecological role. The policy 
classified forests in the state as: 

(i) forests, whose preservation is essential on climatic or physical 
grounds; 

(ii) forests, which afford a supply of valuable timbers for commercial 
purposes; 

(iii) minor forests; and 

(iv) pasture lands. 

The classification was useful only as affording a basis for indication of 
the broad policy that should govern the treatment of each class respectively. 
It was made clear that 'in applying the general policy, the fullest 
consideration must be given to local circumstances.' 

The policy also mentioned the local users' rights over forests. It stated 
that 'it will be generally possible to lease or otherwise manage the 


1 A case in point is the ongoing TN Godavarman case in the Supreme Court, where 
the main petition has been filed in order to give effect to the Forest Policy of 1988. 
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xmoccupied land of a village tiirough the agency of the village conununity' 
The policy said that in almost all cases, the constitution and preservation 
of a forest involve the regulation and restrictions of rights and privileges 
of forest dv^ellers. However, it was also clarified that the regulation of rights 
and Ihe restrictions of privileges of user in the forest area are 'justified only 
when the advantage to be gained by the public is great.' These provisions 
notwithstanding, the only rationality behind this policy was commercial 
need of the furtherance of cultivation and revenue collection.^ 

The development of forest policy in the post-independence period is 
crucial to the understanding of the present thinking on forest management. 
There have been three forest policy annovmcements in independent India: 
the Forest Policy of 1952, the National Commission on Agriculture 1976 
(NCA) and the 1988 Forest Policy.® 

The National Policy 1952 was formulated out of the need for a re¬ 
orientation of the forest policy in the light of the changes which had taken 
place since the enunciation of the 1894 policy. The forests in India, whether 
state or privately owned, were classified into four categories. These include: 

(i) protection forests, ie those forests that must be preserved or 
created for physical and climatic considerations; 

(ii) national forests, ie those which have to be maintained and 
managed to meet the needs of defence, communications, industry 
and other general purposes of public importance; 

(iii) village forest, ie those which have to be maintained to provide 
firewood to release cowdung for manure and to yield small 
timber for agricultural implements and ofiier forest produce for 
local requirements and to provide grazing for cattle; 

(iv) tree lands, ie those areas, which, though outside the scope of the 
ordinary forest management, are essential for the amelioration 
of the physical conditions of the country. 

The policy clarified that the said classification was merely illustrative and 
by no means mutually exclusive. This policy was contradictory to the 
notion widely prevalent at that time that forestry, as such, had no intrinsic 
right to land, but may be permitted on residual land not required for any 
other purpose. While recognising that the proportion of land to be kept 
permanently under forest would naturally vary in different regions, the 


2 Baig MAA, /ournal of Indian Law Institute, 1995, Volume 37:4, 

Also See Chopra K, 'Forest and Other Sectors ; Critical Role of Government 
Policy', Economic and Political Weekly, 1995. 

3 Although NCA is not strictly a policy document, its recommendations are 
considered important in policy discourse on forest management. 
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policy said that practical consideration suggests 'that India, as a whole, 
should aim at maintaining one-third of its total land area under forests/ 
The Forest Policy 1952 declared that village communities should, in no 
event, be permitted to use forests at the cost of 'national interest', which 
was identified with defence, communications and vital industries. The 
policy emphasised scientific conservation, which involved regulation of 
local rights and restrictions of privilege of users of forests. Emphasis was 
laid on conversion of low value mixed forests to high value plantation of 
commercial species. 

The National Commission on Agriculture too, endorsed the same 
approach to the use of forest."^ The point was put in very categorical terms 
by the commission, which said that. 

There should be a changeover from the conservation oriented forestry 
to more dynamic programme of production forestry. The future 
production programme should concentrate on clear felling of valuable 
mixed forests, mixed quality forests and inaccessible hard wood forests 
and planting these areas with suitable fast growing species yielding 
higher returns per unit area...Production of industrial wood would 
have to be the raison d'etre for the existence of forests. 

The National Commission on Agriculture was created to study and 
recommend the basis for a revised national policy on the recommendation 
of the Central Board of Forestry (CBF).^ The NCA recommended that the 
national forest policy should be based on important needs of the country, 
which included managing forest resources to provide maximum goods and 
services, preventing erosion and denudation, maximising the forest 
productivity with a view to meet growing demands and to augment 
employment potential with the ultimate aim of national prosperity. The 
Commission's slant on the economic use and exploitation of forests to meet 
a whole range of needs was unmistakably clear. The Commission also 
identified providing small timber and fuel wood requirement and grass 
and grazing for livestock for the rural population as important needs. 
However, this was subject to a qualification, which can best be put in the 
Commission's own words: 

...free supply of forest produce to rural population and their rights 
and privileges have brought about destruction to forests , so it is 


4 Report of the National Commission on Agriculture, Part IX, Forestry, New Delhi, 
Government of India, 1976 in Rosencranz A et al 'Environmental Law and Policy 
in India, 1991, p 221. 

5 Constituted in 1950 the Central Board of Forestry has been providing guidance 
to government in the formulation of the policy and programmes in the field of 
forestry. 
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necessary to reverse the process. The rural people have not contributed 
much towards the maintenance and regeneration of the forests. Having 
overexploited the resources they cannot, in all fairness, expect 
somebody else will take the trouble of providing them with the 
produce free of charge. 

The NCA did not perhaps make the distinction on rural population in 
general and forest dwellers, who have different stakes in the forests and 
their existence. 

The Forest Policy of 1988 (NFP) was a total paradigm shift vis-a-vis the 
earlier two policies. Unlike the user oriented policy of 1952, the present 
policy gives major emphasis on the ecological roles of forests, and 
envisages that the rights and concessions from forests are to be primarily 
for boiw fide use of communities living within and around the forest areas, 
especially tribals. Such communities are required to be motivated to protect 
and develop such forests from which ttiey derive their benefits.* The NFP 
also stipulates that the rights and concessions relating to forest produce 
of the tribal community and the other poor living within and near forests 
must be fully protected. The domestic requirements of fuel wood, fodder 
and minor forest produce and construction timber should be the first 
charge on forest produce. It is envisaged under the policy that these and 
substitute materials shall be made available through appropriate means.^ 
In the field of domestic energy, fuel wood needs to be substituted, as far 
as practicable, with alternative sources like biogas, solar energy, LPG, etc.® 
The NFP further stipulates that any diversion of forest land should be 
subject to most careful scrutiny by specialists and must take into 
consideration the social and environmental costs. 

The shift in approach made by the forest policy is not just important 
by itself. Its value also lies in the example it sets because of the pro-people 
philosophy embodied in it. In many ways, it is a landmark document. 
However, what is important to bear in mind is that a policy document, 
as stated earlier, though not legally enforceable, is a guiding legal dociunent 
that influences the decisions of the courts. No other policy has made such 
a radical shift towards a pro-people approach. The Forest Policy of 1988 
can, therefore, also be used as a benchmark or an example of the basic 
values that any development policy must embody. The policy also drives 
home the point that both the policy and the law on forests should be based 
on the basic premise that forests are a renewable, ecological and economic 
resource, which should be managed in a sustainable way to help address 


6 Section 4.3.4.2 of the Forest Policy ^1988. 

7 Section 4.3.4.3 of the Forest Policy,’,1988. 

8 Section 4.3.5, Forest Policy. 
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livelihood concerns and alleviate poverty. Notwithstanding the laudable 
objectives of the policy, the necessary corollary changes have not yet reflected 
in formal law, be it the Indian Forest Act, its state variants or the Forest 
Conservation Act. There is a strong consensual opinion® that a review of 
the law to conform to the spirit of the present policy is overdue. However, 
all the provisions of the policy may not necessarily be translated into law. 
The inadequacies and the strengths of the law would be further discussed 
in the next chapter on legal framework on forests. 


8003 


9 This was the consensus opinion at a Workshop in August at Hyderabad and 
Delhi under the auspices of the World Bank through its natural resources cluster 
in the rural development unit, which has initiated a review of India's Forestry 
Policy, legal and institutional framework. 
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Statutory Framework on Forests 


T he two prime legislations on forests are the Indian Forest Act 1927 
and the Forest Conservation Act 1980. However, some states had and 
some have their own Forest Acts.^ Since the basis of all state forest 
acts is the same as that of the Indian Forest Act of 1878 taken with certain 
exceptions in the Indian Forest Act 1927, we shall be discussing here only 
the Indian Forest Act 1927. 

INDIAN FOREST ACT 1927 

The preamble to the Act states that the Act seeks to consolidate the law 
relating to forests, the transit of forest produce and the duty leviable on 
timber and other forest produce. The legal coimotation of a consolidating 
Act should not be missed. It has been authoritatively held that 'the 
distinction to be drawn between statutes which codify and those which 
consolidate the law, is that in constructing the latter, there is a presumption 


1 In India at present the following Acts which deal with conservation and safety 
of forests, are in force:- 
Assam—Assam Forest Regulation Act 1891. 

Andhra Pradesh—Andhra Pradesh Forest Act 1967, 

Jammu & Kashmir—^Jammu & Kashmir Forest Act 1987. 

Karnataka—Karnataka Forest Act 1963. 

Kerala—Kerala Forest Act 1961. 

Nagaland—Nagaland Forest Act 1968. 

Orissa—Orissa Forest Act 1972. 

Rajasthan—Rajasthan Forest Act 1953. 

Tamil Nadu—Madras Forest Act 1882. 

Bihar, Gujarat, Haryana, Himachal Pradesh, Madhya Pradesh, Manipur, 
Maharashtra, Punjab and All Union Territories—Indian Forest Act 1927 (16 of 
1927). 
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that laws were not intended to be altered even if the words used are not identical) but 
IhispimirnpticmmustyMdtoplainwaKistotheccmtra^ (emphasissupplied). 


For basic provisions of the Indian Forest Act, see Table 5.1. 

A useful starting point for a closer examination of the Indian Forest Act 
would be to understand the most important definitions under the Act with 
the aid of the interpretation of these definitions by the courts. 


IMPORTANT DEFINITIONS/TERMS 


Forest 

In the Indian Forest Act, an initial striking feature is the absence of any 
definition of forest or forest land. It has been emphasised time and again 
that there is a need to develop the definition of forests. The lack of any such 
definition has wide implications at the field level. The attempt of the Supreme 
Court to assign a meaning to fee term 'forest' as per fee dictionary meaning 
has seen a spate of interventions in fee court due to its wide ambit. Forest, 
as per fee above said definition, may include land, which might be private, 
common pasture land or cultivable land. 

The Supreme Court, in fee ongoing Godavarman case,® in its order dated 
12 December 1996, stated: 

fee word forest must be imderstood according to its dictionary meaning. 
This description covers all statutorily recognised forests, whether 
designated as reserved, protected or ofeerwise for fee purpose of s 2(i) 
of fee Forest Conservation Act. The term forest land, occurring in s 2, 
will not only include forest as imderstood in the dictionary sense, but 
also any area recorded as forest in government records irrespective of 
fee ownership. 

On a close examination of this order, it is interesting to note that forest land 
includes fee definition of forest apart from any area that may be recorded 
as forest in fee government record, irrespective of ownership. The dictionary 
mearung of forest suggests that forest is a 'large tract covered with trees 
and undergrowth, sometimes mixed with pasture.'^ The Black's Law 
Dictionary defines forest as 'a tract of land covered with trees and one 
usually of considerable extent.' Therefore, it can be clearly said feat forests 
are those which include all statutorily recognised forests plus forests as 
understood commonly in fee dictionary sense, whereas forest land includes 
not only forest as understood commonly in fee dictionary sense, but also 
any area recorded as forest irrespective of ownership. 


2 Hatsbury's Statement of Law, Vol 36, Simond's edition at p 406. 

3 (1997) 11 see 605. 

4 As per the Oxford Dictionary, 7th edn. 
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However, in our opinion, even in the absence of a precise definition of 
forest under the Indian Forest Act, the principles or criteria need to be 
developed which could qualify any land or area to be a forest. These 
principles should be based on sound ecological and scientific bases. 
However, the term forest needs to be clearly distinguished from the 
definition of 'forest land'. As in case of understanding of forest, the criteria 
or principles to designate forest lands needs to be developed not only on 
a scientific basis, but should also necessarily reflect sociological concerns. 

Forest Produce 

The definition of forest produce has given rise to numerous conflicts under 
the Indian Forest Act. For the sake of easy reference, it is reproduced 
heretmder: 

Section 2 (4): 'forest-produce' includes: 

(a) the following whether found in, or brought from, a forest or not, 
that is to say— timber, charcoal, caoutchouc, catechu, wood-oil, resin, 
natural varnish, bark, lac, mahua flowers, mahua seeds, '[kuth] and 
myrabolams, and 

(b) the following when found in, or brought from a forest, that is to 
say— 

(i) trees and leaves, flowers and fruits, and all other parts or produce 
not hereinbefore mentioned, of trees, 

(ii) plants not being trees (including grass, creepers, reeds and moss), 
and all parts or produce of such plants, 

(iii) wild animals and skins, tusks, horns, bones, silk, cocoons, honey 
and wax, and all other parts or produce of animals, and 

(iv) peat, surface soil, rock and minerals (including lime-stone, laterite, 
mineral oils, and all products of mines or quarries); 

The ambit of the definition of forest produce and regulation of its transit 
are the two primary causes of conflict that has reached the courts. The 
problem associated with the scope of the definition of forest produce needs 
to be appreciated in the light of the fact that the definition is not exhaustive 
but inclusive. Generally speaking, the test appears to be that any article 
or thing, which is ordinarily found in a forest, shall be treated as forest 
produce. It is apparent from the definition that besides the produce of 
forests, which have the natural growth, the legislature has also included 
products out of a forest produce, which come into existence with the aid 
of human skill.^ Most of the disputes relating to forest produce almost 

5 This is clear from catena of decisions. See for instance, 1993 Mah LJ108 and 1995 
(2) KLT 93. 
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inevitably examine the nature and extent of human skill deployed to prepare 
items out of naturally grown forest produces. Some of the cases are elaborated 
below. These cases merit a closer examination also because of the fact that 
they represent one clear area where the courts were required to consistently 
adjudicate over competing but well-fotmded interests of preservation of 
forests and use of forests for livelihood needs. 

In Fatehsang Gimba Vasava v State of Gujarat,^ ftie aboriginal hill tribe of 
Kotwalais and Vansfodias petitioned the court, where it was alleged that they 
were being harassed by the officers of the Forest Department who were 
depriving them of the privileges wiih regard to collection of forest produce, 
including bamboo, conferred by the state government. According to the 
adivasis, certain quantities of bamboo per family was allowed as privileges 
from the reserve forest for the purpose of mal^g toplas, supdas, palas, etc 
for their hutment and livelihood. Significantly, the court held: 

A careful look at the various clauses of the defirution of forest-produce 
makes it clear that it takes within its fold aU that is produced by nature 
but does not include man-made products such as toplas, palas, supdas, 
etc, made from bamboo chips. True it is, that if bamboo as a whole is 
forest produce, every part thereof including chips would fall within 
that definition but once the chips cease to be as 'produce' of nature and 
gets merged into a 'product' brought about by human laboiu and if the 
product so made is commercially new and distinct, known to the 
business community as a totally different commodity having a distinct 
character, such an article or product ceases to be a forest produce ie, 
furniture made from timber or paper produced from bamboo pulp. 
Therefore, bamboo being a tree would certainly fall within cl (b) of the 
definition of 'forest produce', but toplas, supdas and palas made out of 
bamboo chips would not fall within the definition of forest produce. 

The Supreme Court reiterated this position in Suresh Lohiya v State of 
MaharashtraJ Where a contention came up whether bamboo mat is a forest 
produce and whether the order of confiscation of bamboo mat belonging 
to the appellant is in accordance with law, it was held that: 

though bamboo as a whole is a forest produce, if a product, 
commercially new and distinct, known to the business commimity as 
totally different is brought into existence by human labour, such an 
article and product would cease to be a forest produce. The definition 
of this expression leaves nothing to doubt that it would not take within 


6 AIR 1987 Guj 9. 

7 (1996) 10 see 397. 
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its fold an article or flung which is totally different from forest produce 
having a distinct character. 

However, in a recent Allahabad High Court case,® it was held that even 
factory made 'kattha' or 'catechu', is a forest produce within the meaning 
of s 2 (4) of the Indian Forest Act The court further held that the rules made 
under the Act preventing illegal exploitation of forest produce and forest 
trees affect the ecological balance and thus are not ultra vires of art 19(1) 
(g), 301 or 304 of the Constitution. The court has relied on several 
judgments, which show that if a forest produce is subject to merely 
improving the quality of output and not changing its physical feature, it 
would still be construed as a forest produce. In Karnataka Forest Development 
Corporation v M/s Contreads Private Limited,^ a question aopped up before 
a three-judge Division Bench of the Supreme Court, as to whether 'rubber 
sheets' are 'forest produce' within the meaning of s 2(7) of the Karnataka 
Forest Act. The court held that rubber sheets are 'forest produce' as they 
remain natural rubber in spite of processing and in this connection, 
commercial parlance test is not to be applied. Further, in Forest Range Officer 
V P Mohammad Ali}^ a question cropped up before a two-judge Division 
Bench, of the Supreme Court as to whether 'sandalwood oil' is 'wood oil' 
within the meaiving of s 2(l)(f) of the Kerala Forest Act and hence a forest 
produce or not. It was held that the extract of sandalwood oil, even by a 
mechanised process, would be a 'wood oil', after rejecting that the 
expression cannot be restricted in a narrow circumstance. 

For some of the articles held or not held as forest produce; see Box 1. 


Box 1: Articles held or not held as forest produce 

a Toplas, supdas and palas made out of bamboo chips would not fall 
within the definition of forest produce [AIR 1987 Guj 9]. 

□ Any forest produce includes timber [(1990) 2 EFR 257,265 (FB) (Pat)]. 

□ Forest Produce includes charcoal whether brought from forest or 
not. 

□ Firewood is forest produce [(1990) 2 Orissa LR 400,403 (DB)]. 

0 Surface oil removed from private malki land is not a forest produce. 

□ Bamboo matting is a forest produce [1993 Cr LJ1557,1559 (DB) 
(Bom)]. 


8 M/s Indian Wood Products Co Ltd v State of Uttar Pradesh 1999 AIHC 3860. 

9 AIR 1994 SC 2218. 

10 AIR 1994 SC 120. 
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□ Wood oil though produced by a manufacturing process is a forest 
produce [1993 Cr LJ1100,1105 (DB) (Ker)]. 

a Kathha is a forest produce [(1991) 1 Cur LJ (CCR) 595,596 (P&H)]. 

□ Raw cashew nuts is a forest produce but a processed cashew which 
is fit for human consumption is not a forest produce [(1986) 1 Cal 
HN133,140,141, (1986) 90 Cal WN 565]. 

□ Dimg droppings from cattle grazed in a forest area is not a forest 
produce [AIR 1987 MP162,163 (DB), (1986) MPLJ 704], 

□ Fish found in a pond or water channel situate in the area of forest 
is forest produce [AIR 1981 All 205]. 

□ Rosa oil is not a forest produce [1991 (1) ALT 383]. 

□ Plates made by stitching siali leaves is a forest produce [1990 Orissa 
JD(CivU565)]. 

□ Bamboo mat is not a forest produce [(1996) 10 SCC 397]. 

□ Factory made kattha or catechu is a forest produce [1999 AIHC 3860]. 

□ Rubber sheets are 'forest produce [AIR 1994 SC 2218]. 


Forest Offence 

Offences under the Forest Act, on account of their peculiarity, differ from 
those under the Indian Penal Code in the sense that as a result of the former, 
no one is personally aggrieved or affected by the injury inflicted upon the 
forests, and vast expanse of it makes the detection of offences difficult. 
Forest offence has been defined under sub-s 3 of s 2 of the Indian Forest 
Act to mean 'an offence punishable under the IFAor rules made thereimder.' 
Forest offences have been classified into two broad categories. Firstly, there 
are trivial offences covered xmder s 68, where offences may be disposed 
of by compounding. Secondly, there are offences which do not fall under 
the above category and they entail higher punishment, which includes 
imprisonment, confiscation of private forest produce, tools, vehicle and cattle 
etc, and in addition, the recovery of an amoimt equal to the damage done 
to the forest as compensation in case of offences relating to reserve forest 
(s 26). A third category of forest offences relates to cattle trespass. Such 
offences are disposed of under the Cattle Trespass Act 1871. 


11 Ahmad Tasneem, Prosecution of Forest Offenders, Poonam International Publishers, 
1995. 
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CATEGORIES OF FORESTS 

The Indian Forest Act establishes three categories of forests. 

Reserve forest. The most restricted category is 'reserved forest.' These 
forests may be constituted by the state government on any forest land or 
waste land which is the property of the government or on which the 
government has propriety rights. Where the land is not a forest land or 
waste land, as said above, any notification issued by the government (imder 
s 20 of the IFA) declaring the land as reserve forest will be without 
jurisdiction and a civil court would be competent to quash such 
notification.^^ On the other hand, where forest land or waste land is the 
property of the goverrunent, the Forest Settlement Officer shall proceed to 
determine subordinate rights in the land before a final notification is issued 
making the area a reserve forest.” In reserved forests, most uses by local 
people are prohibited, unless specifically allowed by a Forest Officer in the 
course of 'settlement'.^® 

Protected Forest. The state government is empowered to constitute any 
land other than reserved forests as protected forests over which the 
government has proprietary rights. In 'protected forests,' the government 
retains the power to issue rules regarding the use of such forests, but in 
the absence of such rules, most practices are allowed.^* Among other 
powers, the state retains a power to reserve the specific tree species in 
protected forests. This power has been used to establish state control over 
trees, whose timber, fruit or other non-wood products have revenue-raising 
potential. 

Village Forest A third classification is 'village forests' in which the state 
government may assign to 'any village community the rigjhts of government 
to or over any land which has been constituted a reserved forest'^^ The 
state goverrunent may also make rules for regulating the management of 
such forests. Little use has been made of this provision. It is pertinent to 
mention here that the terms 'village forest' and 'forest village' are 
interchangeably used. However, 'village forest' needs to be distinguished 
from 'forest village'. While village forest is a legal category under the Indian 


12 However, in RLEK v Union of India AIR 1988 SC 2187, the Supreme Court saw 
the Indian Forest Act dealing with four categories of forests namely, 1. Reserve 
Forests in Chapter II; 2. Village Forests m Chapter III; 3. Protected Forests in 
Chapter IV; 4. Non-Government Forests in Chapter V. 

13 Dhula Bhai v State of Madhya Pradesh AIR 1969 SC 78. 

14 This notification is issued under s 20 of the Indian Forest Act. The enquiry by 
forest settlement officer in this regard is discussed later. 

15 Indian Forest Act, ss 3-26. 

16 Indian Forest Act, ss 29-34. 

17 Indian Forest Act, s 28. 
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Forest Act, forest village is an administrative category. Although forest 
village is recognised by the Forest Department, the revenue benefits cannot 
accrue to such villages as they are not technically under the revenue 
departments. This has caused numerous conflicts at the field level. Hence, 
there is an urgent need to bring such forest villages under a legal definition 
either under the Indian Forest Act or recognised as revenue villages, 
depending on the circumstances. 

PROCESS OF SETTLEMENT UNDER INDIAN FOREST ACT 

The Indian Forest Act establishes an elaborate procedure for settlement of 
rights when a reserve forest is intended to be constituted.^® The settlement 
procedures require the Forest Officer called the Forest Settlement Officer 
(FSO) to consider the claims of local inhabitants to certain usage rights, 
but leave ample discretion for him to relocate, revise or discontinue such 
practices. The state is first required to issue a notification declaring its 
intention to reserve a certain tract of land, and appoint an FSO to inquire 
into the existence of any alleged rights in favour of local inhabitants.^^ 

It is significant to mention here that the inquiry by the FSO should not 
be confined to merely recording evidence produced by the claimants or 
ascertainable from the records of the government. The FSO may call for an 
examination of any person who, he may think, has the knowledge of the 
facts, including the evidence of any person likely to be acquainted with 
the same (s 6). 

No new rights in the notified land may arise after such a notification 
has been issued, and those claiming any pre-existing right have a period 
of at least three months to appear and assert such a right, and to make a 
case for compensation.^® Generally, rights which are not asserted during 
that period, are extinguished, although there are provisions in extraordinary 
cases for later assertions until the final reservation order is published. 

RIGHTS AND CLAIMS OF FOREST DWELLERS AND THE 
FOREST SETTLEMENT OFFICER 

The Indian Forest Act anticipates three types of claims^^ in forests proposed 
to be reserved. First, a forest dweller might lay claim to ownership of land. 


18 Sections 3-26 of the Indian Forest Act 1927. 

19 Section 4, 6. 

20 Section 5 

21 Section 10. This section draws from Lindsay Jonathan, Law and Community in the 
Management of India's State Forests, Lincoln Institute of Land Policy Working Paper 
Series, Cambridge, 1994 and the author's personal interaction with Jonathan 
Lindsay. 
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The Forest Settiement Officer shall pass an order admitting or rejecting that 
claim. In the event the claim is admitted, the Forest Settlement Officer can 
either exclude that land from the forest, can come to some agreement with 
the owner, or can proceed to acquire such land under the Land Acquisition. 
Act. Second, a claim may be asserted for rights to pasture or forest produce. 
Again, the Forest Settlement Officer shall decide whether to admit such a 
claim, and if he does so, then he is to record the 'extent' to which it is 
admitted. Such a record would include the number of cattle the claimant 
is entitled to graze, how much timber and other products he is entitled to 
collect and when and whether such products may be sold or bartered by 
the claimant, etc. The Forest Settlement Officer shall then take such steps 
as are necessary to ensure the continued exercise of that right including 
removing such practice to another forest or allowing the user to continue 
subject to appropriate rules. However, if the officer determines that it is 
impossible, having due regard to the maintenance of the reserved forest, 
to make any settlement that would allow the practice to continue, he may 
commute the rights by the payment of money or grant of land 'or in such 
other manner as he thinks fit [s 16 of the IFA]. 

Notably, the FSO has no power to confer any right on the forest dweller, 
which has not been satisfactorily established. But he is bound to express 
fully to the government, his opinion and advice as to any practice which— 
though not satisfactorily proved to be existing right—he may think is 
advisable to sanction as a right or a concession in the interest of the 
people. It is up to the government then, to decide whether such non- 
established rights or concessions may be granted in the interest of the 
people or not. 

During all the stages of inquiry, the Forest Settlement Officer is required 
to give notice to all the affected parties. It is a fundamental principle of 
natural justice that a party whose rights are affected by an order must 
have notice of it.^ Even though the IFA does not have a specific provision 
requiring the FSO to comply with the natural justice the point has been 
conclusively decided by the Supreme Court. The court held that 'though 
the FSO adjudicating on the claims imder the Act is not a court, yet the 
principle, which is really of a fair play and is applicable to all tribunals 
performing judicial or quasi-judicial functions, must also apply to him'.^ 


22 This principle is derived from one of the fundamental rule of natural justice called 
Audi-alteram partem which means ' Hear the other side; Hear both sides. No man 
should be condemned unheard'. The principle is also embodied in O 20, r 1 of 
the Code of Civil Procedure 1908. 

23 Harish Chandra v Dy Land Acquisition Officer AIR 1961 SC 1500. 



Statutory Framework on Forest 


Finally, special provisions apply to the practice of shifting cultivation, 
which the Forest Settlement Officer may prohibit without any 
compensation. While dealing with the claim for shifting cultivation, the 
FSO is required to record a statement setting forth the particulars of a claim 
and of any local rule/order under which the practice is allowed or 
regulated. He shall then submit the statement to the state government, 
together with his opinion, as to whether the practice should be permitted 
or prohibited, wholly or in parts. If the practice is partly or wholly 
permitted, the FSO may arrange for its exercise by altering the limits of 
land or by separating and demarcating land portions while giving 
permissions to the claimant to practice shifting cultivation therein.^^ It 
is important to note here that analogous provisions under almost all State 
Forest Acts make it clear that the practice of shifting cultivation (jhum 
cultivation) shall in all cases be deemed a privilege subject to control 
restriction and abortion by the state government.^ The Allahabad High 
Court has also affirmed that their practice of shifting cultivation is deemed 
to be a privilege in all cases.^^ 

DUTY ON TIMBER AND TRANSIT OF FORESTS PRODUCTS 

The power to levy duty on timber and other forest produce and the 
regulation of timber and other forest produce in transit vests with the 
Central Government and state government respectively (s 39,41 of IFA). 
However, the duty levied by the states at the time of commencement of 
the IFA is deemed to have been duty levied under the provisions of this 
Act [s 39( 3) of IFA]. Notably, while the power to levy duty is entrusted 
to the Central Government the regulation of transit of timber and forest 
produce lies with the respective state governments. It is important, 
however, to bear in mind that this does not prevent the state government 
to levy duty as forest is a Concurrent List subject and the state goverrunents 
can adopt variants to the Central Act. A case in point is the Rajasthan 
Forest Act 1953 that empowers the state government to impose duty on 
timber and other forest produce. Section 39 of the Rajasthan Forest Act 
1953 states: 

The state gcn^rnment may levy a duty in such manner, at such places 
and at such rates as it may declare by notification in the official Gazette 
on all timber, or certain classes of timber or other forest produce which 
is produced in Rajasthan and in respect of which the state government 
has any right. 


24 Section 10 of IFA. 

25 See for Example the provisions under the Assam Forest Regulation 1891, Karnataka 
Forest Act 1963, the Nagaland Forest Act 1968, the Orissa Forest Act 1972 and 
the Rajasthan Forest Act 1953. 

26 Mohd Siddiq v State Uttar Pradesh AIR 1968 All 396. 
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Section 41 of the Indian Forest Act provides for 'the control of all river 
and river banks as regards floating timber as well as control of all timber 
and forest produce in transit by land or water as being vested in the state 
government'. Under this section, the state is empowered to prohibit export, 
import or moving of timber and forest produce without a pass from a duly 
authorised officer. It has been held that a person having sold the forest 
produce does not also transfer the transit passes to the purchaser.^^ Section 
41 (2) empowers the state governments to frame rules to regulate timber 
and other forest produce, which are being conveyed from one place to 
another. These rules, however, are wide-ranging in nature as well as 
variously applied in different states. This has given rise to over-regulated 
framework and often contradictory provisions in different states, which 
impedes smooth transit of such products. There is surely a need to 
streamline and rationalise the transit rules regulating timber and other forest 
produce in various states. 

From the provisions of the Act, it is clear that wide discretionary powers 
lie with the administrative authorities for grant or refusal of permits relating 
to transit of timber and forest produce. The discretion in this regard needs 
to be exercised judiciously and not arbitrarily. Needless to say, the reasonable 
exercise of administrative discretion and 'non-arbitrariness' is a mandatory 
requirement under art 14 of the Constitution of India. Accordingly, it has 
been held: 

The legal position is thus now clear that the Conservator of Forests, 
who is a public authority acting on behalf of the Government, is required 
to act in a reasonable manner...he cannot act arbitrarily on his own 
sweet will like a private individual, instead he must act in conformity 
with the Constitution.. .Any departure from the principle of reason of 
equality would vitiate the order (passed by him).^^ 

An interesting case where such discretion is being exercised prima facie 
arbitrarily relates to the export of plants and its portion from the wild.^^ 
A new notification^® by the Director General of Foreign Trade seeks to 
modify the ITC (HS) classification of export and import items 1997-2002, 
where under a legal requirement, the export of plants and plant portions 


27 MD Jinafjt Coni v Chief Conservator of Forests (1995) 2 GLR 23. 

28 Dayashanker Singh v Conservator of Forests (Southern Zone) Uttar Pradesh AIR 1984 
All 188. 

29 This case has come to light by way of personal interaction of the authors with 
traders of plants and plant products and is likely to come to court in the near 
future. 

30 Notification No 10(RE 2000) /1997-2002 dated 11 April 2000 issued in public 
interest by Ministry of Commerce, Government of India through the Director 
General Foreign Trade vide (FNo 01/91/180/01237/AMOO/PC III). 
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obtained from the wild will be allowed on production of a 'No Objection 
Certificate' (NOC) from the Regional Deputy Director (\^^ldlife) or Chief 
Conservator of Forests or Divisional Forest Officers of the state concerned 
from where these plants and plant portioirs have been procured. This has 
allegedly caused numerous difficulties in exporting even those plants and 
portions, which are freely transportable without any restrictions whatsoever. 
It is worth noting that once the forest produce is moved from the forest under 
a valid transit pass and dumped into the market, then a purchaser from 
the market would not need any further transit pass to remove it from the 
market to his destinatiort^^ It has also been held li\at when timber and forest 
produce, which are being conveyed from one place to another, ends its 
journey finally and reaches a depot, an establishment dealing with its sale 
cannot be said to be in transit.^^ 

A unique problem relating to transit permit was witnessed in Bihar.^^ 
The timber traders were greatly helped by a Bihar Government Order (Order 
no SO 3508), which came into force on 1 June 1964, permitting 10 particular 
tree species (mango, mahua, jamun, jackfruit, tamarind, peepal, banyan, barhal, 
pakad and village bamboo) to be cut off private land, sold and transported 
without a transit permit. By misusing this provision, it was alleged that 
trees of these species were being cut from the sanctuary area and smuggled 
out. Sometimes, wood of other species is also transported along with 
consignments of permitted species. The above examples are only illustrative 
to the extent of the legal hurdles faced by forest managers under the transit 
rules. This is further compounded by cases that have to be dealt with in 
the courts once a forest offence is detected. One of the major legal hurdles 
that is faced is with regard to confiscation of vehicles etc used in 
commission of a forest offence. The judicial decisions on confiscation are 
dealt with further in the section on judicial trends. 

WORKING PLANS 

Generally speaking, a working plan is a guiding document to manage forest 
divisions for a prescribed period.^ This includes the details of a forest 


31 ]P Ram, Ranger, Forest Department, Division Shiv Puri, Madhya Pradesh v Ram Jeevamal 
b Ors Case No 17 of 1963 decided on 12 February 1964, High Court of Madhya 
Pradesh, Jabalpur Bench. 

32 Ranchi Timber Traders Association v State of Bihar AIR 1984 Pat 261, 263, 264; State 
of Andhra Pradesh v Karrapati Subrahmanyam 1995 SCC (Cal) 400, 401; M/s Ranchi 
Timber Traders Association v State of Bihar AIR 1998 Pat 31, 36, (1997) 2 Pat LJR 
673, 679; Shankar Traders v State of Bihar (1997) 2 Pat LJR 24, 29, 30. 

33 This example was witnessed by the author in a project titled 'Building Bridges 
for Conservation—Towards Joint Forest Management of PAs in India', under the 
aegis of Indian Institute of Public Administration, Oct 1997. 

34 A standard working plan could range from 10-20 years. 
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division wherein the working circles of such division are identified for 
sprucing, fuel, protection as well as plantation among other things. Further, 
the plan also includes detailed information on the legal status of forests, 
the nature of rights, the financial forecast and cost of the plan, staff and 
labour supply, wildlife management, expected forestry operations and other 
details. The Workii^ Plan is invariably made by the state Forest Department 
and approved by the Central Government. It is pertinent to mention that 
Working Plans are not legal documents, but only guiding documents to 
facilitate management of forests. However, it should be borne in mind that 
any such plan should take into account the objectives of the Forest 
Conservation Act 1980. At this stage, it is significant to note the on going 
Godavarmn case,^ where the role of Working Plans has been emphasised 
by the Supreme Court. In one of the interim orders,^ the apex court has 
directed that no felling may be carried out by any state except in accordance 
with the Working Plans. While directing that Working Plans for all forest 
divisions shall be prepared by the state government and approved by the 
Government of India, the court has held that 'the forest working shall be 
carried out strictly in accordance with the approved presaiptions of the 
Working Plans'.^^ For this purpose, two years time was granted to the 
various states. This becomes pertinent in case of JFM areas too, where any 
felling for acauing benefits to the communities has to necessarily be in 
accordance with the Working Plans. 

Although there has been no final judgment in the aforementioned case, 
it is dear that any activity, which does not conform to the requirements of 
the Working Plan, would be a violation of the above interim order. It may 
be reiterated that although the Working Plan is not a legal document, any 
departure from it necessarily entails legal consequences. This has already 
been noticed in the case of Madhya Pradesh,^ where the Supreme Court 
had banned felling in the entire state due to the non-conformity to the 
Working Plans. 

TREE FARMING ON PRIVATE LANDS 

As regards tree farming on private land, it must be borne in mind that the 
Indian Forest Act sought to primarily exdude private land from its purview. 
However, the courts have interpreted the extent of this Act in a wider 
context. It was held by the Madhya Pradesh High Court that although there 
are three categories of forests namely Reserve Forests, Protected Forests and 


35 TN Godavtirman Thirumalkpad v Union of Mia (CWP 202 of 1995) in the Supreme 
Court. 

36 Interim Order dated 12 December 1996 in supra 35. 

37 AIR 1998 SC 769. 

38 See Interim Order dated 19 December 1999 in supra 35. 
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Village Forests tinder the Indian Forest Act 1927, the preamble and other 
provisions of the Act are wide enough to cover all categories of forests.®® 
Specifically, Chapter 5 deals tvith control over forests and lands not being 
the property of the government under special circumstances (s 35-38 of the 
IFA). The provisions of this chapter affirm that the 1927 Act is intended 
to be a legislation not only in respect of government forest, but could also 
be in respect of forests and land not belonging to the government. Further, 
the Supreme Court, in the TN Godavarman case, has given a broad definition 
of forest. 'Foresf has to be understood in its ordinary dictionary sense. By 
assigning the dictionary meaning to forest, tree farming on private land 
would also be covered imder forest and any use of such forest for non-forest 
purpose would have to conform to the provisions of the Forest Conservation 
Act. While imposing a ban on felling in several states, the Supreme Court 
has observed that 'the ban will also not affect felling in any private 
plantation comprising of trees planted in any area that is not a forest.' This, 
however, raises a doubt with regard to private plantation comprising of 
trees planted in any area that is not a forest. It is not clear whether a private 
plantation, which comes under the ordinary dictionary meaning of a forest, 
would come under the purview of this order or not. 

The conservation oriented concerns of the Forest Conservation Act, as 
applied to private lands, also calls for the need to balance these concerns 
with the livelihood and revenue considerations of those owning the private 
lands. This assumes greater significance in a situation where more tree- 
based revenue is derived from homesteads than from actual forests, as for 
example, in the state of Kerala, where regulations do not exist for private 
lands. There is also a felt need to simplify the mechanism of harvesting 
trees on private lands for bona fide requirements. All the above points 
underline the need for developing a new legal regime for regulating forests/ 
trees on private lands based on sound ecological and economic principles 
consistent with the goal of sustainable development. 

The urban laws relating to trees, wherever enacted, are on a different 
footing. The Tree Preservation Act such as the Delhi Tree Preservation Act 
1994, mandates that any felling within the city limits, including on private 
lands, has to be authorised by the Tree Officer who is an officer of a rank 
not less than a DFO. Examples of such legislations regulating the 
preservation and use of trees in urban centres as also non-urban rural and 
hill areas, from various other states, can be multiplied.'^® 


39 Mulmchand Ratilal Asathi v State of Madhya Pradesh AIR 1960 MP 152. 

40 See for example, Uttar Pradesh Protection of Trees in Rural and Hill Areas Act 
1976. 
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FOREST CONSERVATION ACT 1980 

The Forest Corrservation Act is the primary legislation for conservation 
of forests. For a brief description of the objectives and essential provisions 
see Table 5.2. 


TABLE 5.2 


Name of the 
Act 

Objective 

Essential 

Provisions 

Applicability 

Remarks 

Forest 

Conservation 
Act 1980 

1 

To check 
further 
deforestation 
and conserve 
forests 

■ Restricts use 
of forest for 
non-forest 
purposes. 

■ Restricts de- 
reservation of 
reserve forests. 

■ Regulates 
diversion of 
forest land by 
way of lease to 
private industries 
and individuals. 

■ Restricts clear 
felling of trees. 

■ Constitution 
of Advisory 
Committee for 
grant of approval 
for any of the 
activities above. 

Whole of India 
except the state 
of Jammu and 
Kashmir. 

The state of 
Jammu and 

1 Kashmir has 
its own Forest 
Conservation 
Act 1990 on 
the lines of the 
FCA 80 


The Act was enacted with the twin objectives of restricting the use of forest 
land for non-forest purposes and preventing the de-reservation of forests 
that have been reserved under the Indian Forest Act. However, in 1988, the 
Act was further amended to include two new provisions, where it sought 
to restrict leasing of forest land to private individuals, authority corporations 
not owned by the government and also restricting clear felling of natxirally 
grown trees.^’ 


The Act empowers the Central Government to constitute a committee to 
advise the government with the grant of approval under s 2, as also on any 
other matter connected with the conservation of forests and referred to it 
by the Cental Government.^ Contravention of the provisions of the Act 
could entail simple imprisonment extendable to 15 days. The Act also 
provides for punishment of offenders from the government departments. 


41 Section 2. 

42 Section 3 of the FCA. 
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in,eluding head of departments and authorities. However, these persons 
Cjin escape criminal liabilities if they can prove that: (a) the offence was 
committed without their knowledge, and (b) they had exercised all due 
diligence to prevent the commission of such offence.^ 

The Forest Conservation Act of 1980 (FCA) represents an attempt by the 
C^tral Govenunent to slow deforestation caused by the conversion of forest 
lands for non-forest purposes. Under this Act, no state government can 
authorise such conversion without securing the Central Government's 
approval. It is pertinent to mention that the FCA, as modified up to 1988, 
does not itself ban any non-forest activity or the de-reservation of forest land. 
All it requires is that the permission of the Central Govenunent be secured 
for such actions. The Act has been given credit by some for slowing the 
rate of deforestation in India, in part by providing a defence against political 
pressures for converting forest areas to other uses and against state 
governments that may be overly enthusiastic about revenue generation 
through natural resource exploitation (such as mining). It is pertinent to 
note that the criteria for diversion of forest land to other purposes needs 
to be further developed beyond what is provided under the Forest 
Conservation Rules of 1981. Transparent guidelines for clearances within 
time-tables should be made available. Further, it is emphasised that the 
reasons for acceptance or rejection of any proposal for clearance under this 
Act should be made a public document. 

The restrictions of certain activities under the FCA are not an absolute 
but a qualified one. In an interesting case^ in Kerala, the Supreme Court 
reconciled the need to conserve forest while upholding the livelihood 
concern of the marginalised community. In this case, the role of the FCA 
vis-a-vis the Kerala Private Forests (Vesting an Assignment) Act 1971 was 
examined in some detail. The Kerala Private Forests (Vesting an 
Assignment) Act 1971 was enacted by the Kerala legislature to acquire forest 
lands held on Janmam right as a measure of agrarian reform. The forest land 
so vesting in the government were intended to be assigned to landless 
agriculturists and agricultural labourers for cultivation. It was alleged by 
the petitioner that the enactment of FCA placed a hurdle in the way of 
implementation of the objectives of the Kerala Act. This was done on three 
groimds. One, that the government had failed to act under the said Act 
inspite of more than 20 years having lapsed. Second, the assignment of the 
said forest land for cultivation meant clearance of forest growth and no 
such clearance was possible without the prior approval of the Central 
Government; and finally, the amended FCA, in 1988, prohibited the leasing 
of forest land or any portion thereof to any private person or to any authority 


43 See s 3A and 3B of the Act. 

44 Shri Bagawati Tea Estates Ltd v Government of India AIR 1996 SC 209. 
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etc. The court rejected all these contentions and held that although the 
Government of Kerala, to a large extent, had failed in carrying out the 
objectives of the enactment, it is no ground for holding that such failure 
of the government raiders the enactment void. Further, it was held that the 
FCA does not prohibit the clearance of forests all together. All it says is that 
no such clearance shall take place without the prior approval of the Central 
Government. The bar is not absolute one but qualified. Also, the Kerala Act 
does not contemplate assignment or distribution of entire private forest 
land, but only a portion of it. All this can be done without violating the 
provisions of the FCA. 

The parts of the FCA—which has been prone to litigation, especially in 
the higher courts—^have been the grant for mining leases in forest regions. 
The Act, and a number of judicial decisions interpreting it, has made it clear 
that before granting a lease covering any reserved forest or any forest land 
for use for non-forest purposes, which will include mining operations, prior 
approval of the Central Government is a must. It has also been clarified 
that this bar imposed imder s 2 of the Act shall apply even to cases of 
renewal of leases.^ 

In addition to this, the FCA may also have detrimental effects on local 
experiments designed to increase local community participation in forest 
management. While the FCA provides some important accountability 
measures with respect to state government actions, narrow interpretations 
of the Act's restrictioirs on non-forest uses could limit the types of activities 
that could be initiated under JFM. This is further highlighted in the chapter 
onJFM. 


S3X53 


45 This was clarified first in Ambicca Quarry Works and has been followed later in a 
number of decisions both of the Supreme Court and the High Courts. These decisions 
are referred to in the chapter on Judicial Trends in Forest Laws. 
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1990 CIRCULAR ON JOINT FOREST MANAGEMENT (JFM)i 

The Indian Forest Policy, with its laudable objectives, inter alia wanted to 
'aeate a massive people's movement with the involvement of women for 
achieving (its) objectives and to minimise dre pressure on existing forests'. 
The policy envisages people's involvement in the development and 
protection of forests, and further enimciates that it is one of the essentials 
of forest management that the forest communities should be motivated to 
identify themselves with the development and protection of forests from 
which they derive benefits. 

In pursuance of the objectives mentioned above, the Ministry of 
Environment and Forest issued a circular in June 1990 to various state 
Departments of Forest (vide no 6-21/89-FP) encouraging the involvement 
of village communities and voluntary agencies for regeneration of forest 
land. 

Main Elements of Circular on JFM: 

(i) JFM should be implemented imder an 'arrangement' between the 

village commrmity (ie the beneficiaries), NGOs and the state 
Forest Departments. The selected area should be managed in 
accordance with a working scheme 'prepared in consultation with 
the beneficiaries.' The working scheme is to cover such matters 


1 This chapter draws heavily on the author's work with World Bank in a project 
titled 'Forestry Laws in India—The sustainability and livelihood concerns with 
special reference to Andhra Pradesh', October 2000. 
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as steps for inducements of natural regeneration, seeding, soil 
conservation methods, fire protection, maintenance of boundaries, 
weeding, tending, thinning etc. 

(ii) Beneficiaries should essentially be village communities and not 
commercial or other interests. They may be entitled to usufructs 
like grasses, lops of branches, and other minor forest produce, 
as prescribed by the state. Subject to successful protection, the 
user group is also entitled to a portion of the proceeds from the 
sale of mature trees. They may also plant fruit trees to fit into the 
overall scheme of afforestation and grow indigenoixs medicinal 
plants as per the requirements of Ihe beneficiaries. 

(iii) Access and usufinrct rights are limited to people who organise 
themselves as groups such as co-operatives or village forest 
committee and in no case shall access or tree pattas (leases) be 
given to individuals. 

(iv) Neither the beneficiaries nor any Non-Government Organisation 
may acquire ownership or lease rights over the land in question 
No grazing or agriculture is allowed on the selected area. 

(v) The selected site should be free from any existing claims or rights, 
privileges or concessions. Thus, a site burdened with existing 
claims is not favourable for JFM. In the alternative, for a given 
site, any one who has a claim to forest produce should be given 
the opportunity to join the beneficiary group. 

(vi) The work of the beneficiaries is to be closely supervised by ttie 
forest department. If the work has been done in an unsatisfactory 
manner 'the usufructary benefits should be withdrawn without 
paying compensation to any one for any work that might have 
been done prior to it.' 

Most of the states have now issued notificatioirs pertaining to Joint Forest 
Management in line with the Centred Government circular. However, the 
legal bases of these notifications and its place in legal hierarchy has been 
a major concern to ensure real benefits to the people along with 
sustainability of forest products. The numerous legal issues on JFM relate 
to institutional arrangements, impacts of other legislations, tenurial security 
and benefit sharing mechanisms. The JFM specifically needs to address these 
issues if it has to sustain itself legally as well as administratively and these 
are of crucial significance if the forests are to be jointly managed by the 
people and the agencies of the state. 


50 



Joint Forest Management 


LEGAL NATURE OF STATE GOVERNMENT ORDERS 

A frequently noted weakness in the legal framework for JFM is the absence 
of any legislation on the subject. The entire programme is built upon orders 
issued by executive branches of governments, without clear linkages to 
enabling language in relevant legislation. The Central Government Circular 
of 1990 is based on the Forest Policy issued by the Central Government in 
1988. The Forest Policy is a Government Resolution,^ which is one of the 
procedural means available to Members of Parliament and ministers to raise 
a discussion in the House on a matter of public interest.^ As such, it is 
technically merely an opinion of the House and thus not binding on the 
government. As a matter of practice, it rests entirely on the discretion of 
the goverrunent whether or not to give effect to the opinions expressed in 
such a resolution.^ Given this characteristic of the authority on which they 
are based, the state JFM Orders are not found in law. However, the 
agreements mder the said Government Orders are in the nature of private 
contracts, which may be legally enforceable. 

It is a fact that JFM Orders are relatively easy to modify and this may 
have both positive and negative aspects. On one hand, this allows flexibility 
for a new programme to adjust to circumstances as it goes along. On the 
other hand, it is arguable that quick modifications may reinforce fears that 
have been expressed with reference to the stability of the legal foundation 
of JFM. It is not a disturbing trend at the present juncture because of the 
generally progressive nature of the orders, but there are no assurances that 
such progressivity will dominate in the future. Given the fluid political 
situation of this country, there is always the danger that support for 
community-based initiatives such as JFM will slip in priority with a change 
in government. If JFM were grounded in legislation, the programme's 
exposure to sudden political changes would be reduced, although of course, 
not eliminated altogether. 

LEGAL STATUS OF THE JFM CIRCULAR 

Another significant issue relates to the legal status of the JFM Circular itself. 
Whether it is consistent with and in harmony with relevant laws, especially 
the Indian Forest Act 1927, Forest Conservation Act 1980 and the 
Constitution of India needs to be examined in detail. What is important 


2 There are three types of Resolutions; (a) Private Member's Resolution; 
(b) Government Resolution; (c) Statutory Resolution . For a more detailed 
discussion read Subash Kashyap, Our Parliament, NET, 1992. 

3 Rule 178, Rules of Procedure and Conduct of Business in Lok Sah ha. sixth fdn 

1980. — 

4 Subash Kashyap, Our Parliament, NET, 1989, p 108. 
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to bear m mind is that a circular does not have a force of law and thus the 
JFM Circular premise is on a weak footing. The circular is at best a set of 
guidelines that need to be followed for joint management of forests. The 
various states that have issued a Government Order (GO) in line with the 
Circular of 1990 have still not formalised it under any statute baning few 
exceptions such as Uttar Pradesh, Himachal Pradesh and Jammu and 
Kaslmir. The states of UP and J & K have formalised JFM under the rvile 
making power of their respective forest Acts. 

The need to give JFM orders a legal sanctity has been discussed in several 
fora. One broadly accepted possibility is to characterise the local forest 
protection committees as entities under the Village Forests provisions of 
the Indian Forest Act 1927. Section 28 of that Act empowers the state 
government to assign any village community the rights of the government 
to or over any land which is a reserve forest. There are provisions for makinj 
rules regarding management and benefit sharing of timber and other forest 
produce. 

IS JFM AGREEMENT A TRUE CONTRACT? 

Further, it is important to understand whether JFM agreement is a true 
contract under the Indian Contract Act 1872. A true and legally enforceable 
contract is made by 'free consent of parties competent to contract, for lawful 
considerations and with a lawful object, and are not hereby expressly 
declared to be void'.® In the absence of such clarity, there are bound to be 
conflicts when there is a breach of agreement between the various parties 
to the agreement. To understand whether the agreement validates a true 
contract or not, let us take a hypothetical legal situation for two JFM areas 
under two separate Wlage Forest Committees (VFC), one of which is less 
degraded while the other, which is more degraded. It is obvious that the 
efforts required in the less degraded are less than those required for the 
more degraded area. However, the benefits that might accrue may be moie 
in the less degraded area than in the latter in a shorter period of time, k 
such a situation, is it fair to divide benefits to the respective VFC, or is it 
more prudent to collect the benefits in one common pool and then share 
the benefit equitably? Further, the unilateral right of five Forest Department 
to cancel a JFM agreement and no reciprocal right of the beneficiaries, 
including absence of any 'righP for compensation so long as the agreement 
exists, has obvious implications for determining whether agreements unda 
the JFM can grow into a true contract or not. 


5 Section 10, Indian Contract Act 1872. 
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THE LEGAL STATUS OF MEMORANDA OF 
UNDERSTANDING 

The Memorandum of Understanding (MOU) that is ordinarily annexed to the 
Government Orders on JFM is an xmdertaking by the Managing Committee 
of the VFCs to perform various duties and responsibilities as detailed under 
the GO, which include proper protection of forest and plantations. The benefit 
sharing is subject to a satisfactory performance of the duties and functions 
as piesaibed under the order It is, however, not dear which particular authority 
would be responsible for evaluating this satisfactory performance and what 
are the aiteria used for such an evaluation. 

Notwithstanding the discretionary provisions included in the above 
MOU, the document will be a binding instrument within the mearung of 
'instrument' under the Indian Stamp Act 1899.* Such an instrument could 
also be registered under the Registration Act of 1908. Such registration is 
not compiilsoiy, but nught provide additional protections to the beneficiaries. 
Registration gives notice to the world that such a document has been 
executed to prevent fraud and forgery and to secxire a reliable and complete 
account of all transactions affecting the title of the property.^ 

WHAT ARE THE BASES OF TERMINATION OF A JFM 
AGREEMENT? 

It is further important to understand as to what are the bases of the 
termination of a JFM agreement by the Forest Department. The bases of 
termination of a JFM agreement, as envmciated by various GOs, is more 
discretionary and hence potentially arbitrary. The dissolution of FPC and 
accrual of benefit is subject to the satisfaction of the Divisional Forest 
Officer.® In case of termination, there is no clarity on the accoimtability of 
the Forest Department and this needs to be made clear in absolute terms 
to vdn the confidence of the participants in JFM activities. It is still unclear 
that in the event of termination of such an agreement, what are the legal 
recourses available with regard to appropriations of benefits or allowing 
of competing use of the area as well as benefit sharing. 

The legal status of the land involved in the relevant JFM projects is 
crucial, as it has resulted in cor\flicting jurisdiction and management 
thereof. In Andhra Pradesh, where the administrative boimdary was 
imclear, there is a potential conflict between the Village Forest Committee 


6 Sub-clause 14 of s 2 defines instrument as to include every document by which 
any right or liability is or purports to be created, transferred, limited, extended, 
extinguished or recorded. 

7 AIR 1919 PL 79. 

8 See JFM orders of Gujarat, J&K, Maharashtra, Rajasthan, Tripura, West Bengal 
and Andhra Pradesh. 
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imder JFM on one hand, and the Eco-Development Committees imder the 
eco-development scheme^ on the other. 

SECURITY OF RIGHTS AND CLARITY OF RESPONSIBILITIES 

For any individual JFM project scheme to be successful, it must not only 
provide a realistic hope of significant benefits but must also instil confidence 
that the rights to those benefits are secure and cannot be taken away 
arbitrarily. In part, this sense of security requires clarity in defining the rights 
and responsibilities of both the community and the government. Both parties 
need to know clearly not only what they stand to gain, but what they are 
expected to do, and what the consequences will be if they fail to live up 
to the agreement. A lack of clarity simply creates fertile ground for 
disagreement in the event of implementation difficulties arising. Similarly, 
both parties need to know that there will be a mechanism for recourse in 
the event their rights are abridged during the course of the agreement. 

To illustrate this point further, the Andhra Pradesh MoU has been 
analysed.^^ Notwithstanding any bias against the JFM Programme (hailed 
as the most successful JFM Programme in the country), this is just to 
illustrate the legal complexities that might arise where a massive people- 
based programme has been initiated throughout the coimtry. 

In this regard, the model Memorandum of Understanding has 
weaknesses that need to be taken into account. Most notably, these 
documents do not spell out on what basis the government might terminate 
a JFM scheme, and what the consequences of termination would be. 

TERMINATION OF JFM AGREEMENTS: LEGAL CONCERNS 

(i) The DFO has been given the power to supersede the VFC for 
'sufficient reasons' (emphasis supplied) after the approval of the 
District Forest Committee. Government officials primarily 
dominate this committee, with minimal representations from the 
local communities. Thus, while a village community is expected 
to protect and regenerate degraded forest under JFM, these rights 
and benefits are liable to be quashed by a government committee 
with little community representation. 

(ii) The Government Order does not set forth any minimal criteria 


9 Eco-develpment is a Centrally Sponsored Scheme where the fringe areas of national 
parks and sanctuaries are developed to reduce the pressure on these protected 
areas. These concepts would be further made clear in the wildlife section Part II 
of this Volume. 

10 The critique is not to show bias for one state but the author's limitation of interaction 
on JFM for other states. 
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on which a decision to terminate must be based, leaving the term 
'sufficient reasons' undefined. In the absence of some guidelines, 
any scheme is dependent upon the good faith of government 
officials. 

(iii) The GO does not provide ordinary contractual protections in the 
event the government decides to terminate, such as requiting that 
notice of an infraction be sent to the VFC along with a reasonable 
opportunity to cure the infraction. In addition, as discussed in 
more detail below, it provides no clear mechanism for appeal of 
a termination decision. 

(iv) The future of forest products grown or protected by a VFC in the 
event the District Forest Committee supersedes the VFC is not 
known in the present order. That is to say, it is not clear whether 
a VFC acquires some sort of equitable claim on the forest produce, 
as the scheme is implemented, that it caimot be deprived of 
through early termination of the agreement. 

In practice, the above factors may be unimportant in situations where the 
community and the government are collaborating in a spirit of good faith 
and mutual understanding. However, in other contexts, they could be 
important deterrents to carrying out JFM activities effectively. 

POTENTIAL, VALID CLAIMS FROM OUTSIDE VFC AREAS 

In addition to issues pertaining to the relationship between a VFC and the 
Forest Department, the possible vulnerability of JFM agreements to challenge 
from third parties needs to be imderstood. In this regard, defining the area 
to be covered by a particular JFM scheme and defining the membership in 
the beneficiary group has been one of the most difficult issues in the 
implementation of JFM throughout India. 

The Government Order clearly states that access to forest land and 
usufructory benefits will be allowed only to the members of VFC. At the 
same time, the order requires that JFM only be established on land that is 
free of rights held by non-beneficiaries. 

In practice, it is often difficult to find forest areas where there is a clear 
identity between the proposed VFC and the holders of traditional rights. 
Traditional right holders may come from a dispersed geographical area, 
and efforts to exclude these users from areas newly set aside for JFM have 
led, on occasions, to disputes and challenges. Failure in some manner to 
take these rights into account could run foul of the Fundamental Rights 
of the citizens guaranteed under the Constitution of India and common law 
doctrines concerning rights of way. 
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It is, therefore, important to ascertain whether there can be potentially 
valid claims by people outside the village committees on the pretext of 
usufructory rights or rights that accrue due to long use. While the various 
GOs on JFM mandates benefits only to those who contribute to the 
activities under JFM, it is still unclear whether the JFM Order can 
accommodate the customary or traditional rights of people in the same 
area. This has to be evaluated on the notion of equality. As regards the 
terms of benefit sharing or potential valid claims from people outside VFCs 
but from the same geographical areas, their right by way of easement and 
long usage have to be weighed and balanced with the accrued rights under 
JFM. These are certainly potential conflict areas, which have to be 
addressed at this juncture to mitigate conflicts in the future. 

Another significant legal event in this context is the recent policy 
pronouncement on JFM,” which mandates compulsory registration of the 
VFCs under the Society Registration Act of 1860. It is important to evaluate 
the consequences of formalisation of such village forest committees. 

EFFECT OF REGISTRATION OF VFC UNDER THE 
SOCIETIES REGISTRATION ACT 1860 

To understand the impact of registration of VFCs under the Societies Act 
as mandated by the recent amendment to the JFM Circular, it is imperative 
to understand the objectives of the Societies Act as well as the aims of 
the JFM Circular. The Preamble of the Societies Act clearly states that it 
is an Act for improving the legal condition of societies for the promotion 
of literature, science, fine arts, for the diffusion of useful knowledge as 
well as charitable purposes. This seems to be fundamentally at variance 
with the objective of the JFM Circular, which is an incentive-based 
approach to conservation of forest resources subject to sustainable 
harvesting. Under the Societies Registration Act, there are certain 
provisions such as those relating to the property of the society, the power 
to amend or abridge the purposes of the society, provision relating to 
dissolution of the society, which seems to be in contravention of the 
objectives of the JFM Circular. Under the JFM Circular, the programme is 
implemented under an agreement between the village community, the 
voluntary agency and the state Forests Department, and there are no 
ownership or lease rights over the forest land that accrue to the 
beneficiaries or the NGOs. The state resolutions and the Memorandum 


n Guidelines for strengthening of Joint Forest Management Programme dated 21 
February 2000 as per notification no. 22-8/2000-JFM(FPD), Government of India, 
Ministry of Environment and Forests (Forests Protection Division). 
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of Understanding are required to list in detail the constitution of the village 
forests committee, the managing committee, the duties and responsibilities 
of the village forest committee, the powers of the village forest committee, 
the duties and responsibilities of the managing committee, the functions 
and the responsibilities of the forest departments, the usufructory rights 
and other regulations. The power to rescind or supersede the Village Forest 
Committee is vested with the Divisional Forest Officer (DFO) after the 
approval of the District Forestry Committee. Under the MoU, the DFO also 
has the discretion of certifying that the usufruct as well as the benefits 
would accrue to the Village Forest Committee only after the 'satisfactory' 
performance of the duties and functions by the Village Forest Committee 
along with the satisfactory observance of the duties and functions of the 
managing committee.^^ On the other hand, when such a Village Forest 
Committee is desired to be registered under the Societies Act, it is unclear 
whether the property of any such VFC so registered would belong to the 
managing committee or the entire VFC. It is also mandated by the Societies 
Act that three-fifths of the members have the power to dissolve the society 
with the government's consent.^^ Upon dissolution of any society, the 
property, whatsoever, shall not be paid or distributed among the members 
of the said society, but shall be given to some other society which is 
determined by three-fifth of the members present at the said society. The 
governing body or the management committee, in this case, further has 
die power to alter the extent or abridge the purposes of the society if agreed 
by the votes of three-fifth of the members present. The above said provisions 
under the Societies Act is prima facie in contradictions with the objects 
as well as the provisions of the JFM Circular. Before registering any VFC 
under the Societies Act, it is essential to evaluate and streamline the 
circular itself to conform to the objects of the Societies Act. Needless to 
say, this should be done only if the Societies Act serves the purpose of 
JFM. 

IMPACT OF OTHER LEGISLATION ON JFM 

The potential impact of a number of other laws also needs to be taken into 
account. The implications of Forest Conservation Act 1980 (FCA), as 
amended up to 1988, for the use of forest land for non-forest purposes has 
been far reaching. For example, in some states, the leasing of degraded forest 
land on a 'tree patta' basis for the raising of fuel wood plantations had 
to be abandoned because it failed to secure the Central Governments 


12 The above example is in the case of Andhra Pradesh which is an indication to 
the manner in which state resolutions are drafted. 

Section 13 of Societies Registration Act 1860. 

Section 14 ibid. 


13 

14 
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approval under the FCA, as mentioned earlier.^® Some JFM activities, which 
include the clearing of naturally growing trees such as teak and bamboo, 
may also attract the provisions of the FCA. Such harvesting would perhaps ; 
require the prior approval of die Central Government, which in turn would 
limit the flexibility and speed with which JFM could be implemented at the 
local level. This could also affect other JFM activities such as the growing i 
of medicinal plants, which would be considered a non-forest purpose under j 
the Act. I 

Further, the potential impacts of other legislations, relating to panchayat | 
and tribal welfare, on the activities of JFM needs to be studied in detail. : 
The panchayats become extremely crucial in case of their role vis-Ji-vis JFM. \ 
Legally speaking, the panchayat obviously stands on a higher footing, as • 
it derives its sanctity from the Constitution and thus any law contrary to ‘ 
that is liable to be struck down. The panchayats are empowered to legislate 
on matters specified in the Elevaith Schedule of the Constitution. The items 
that relate to forestry include land improvement, soil conservation, 
watershed development, social forestry, farm forestry, minor forest produce, 
fuel fodder etc. Provisions of Panchayat (Extension to the Scheduled Areas) 
Act 1996 (PESA) also specifically endows the Gram Sabhas with ownership 
rights to minor forest produce, management of water bodies etc. The JFM 
agreements need to be looked afresh in this light. Either the JFM agreements 
or the respective Panchayat Act of the state need to be amended suitably 
to address this issue. 

It is also still a matter of conjecture as to what kinds of permits, licenses 
etc would be required by the Village Committees in times of harvest, market 
and transport of forest products xmder JFM. 

The landmark Supreme Court Order of 12 December 1996, in TN 
Godavarman Thirumulkpad v Union of India}^ that bans felling of trees and 
operation of saw mills is instructive in this regard . The Supreme Court 
order states that any such felling must be in accordance with the Working 
Plans of the Forest Department, which requires the prior approval of the 
Central Government. This could have direct relevance to the future harvesting 
of forest produce from JFM initiatives, which are done in accordance with 
micro-plans as opposed to Working Plans. 

Another important source of concern about challenges from outside JFM 
arises from potential conflicts of jurisdiction between different government 
agencies over land and produce or from legislation that could be seen as 
creating competing rights regimes. The recent enactment of the PESA could 
be particularly significant. Technically, it is meant to provide for the 


15 The Reforestation of Degraded Forest with Family Assistance Method (Tree Patta 
Scheme) in Andhra Pradesh is a good example. 

16 Writ Petition (Civil) No 202 of 1995 in the Supreme Court of India. 
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extension of the provisions of Part IX of the Constitution, relating to the 
panchayats, to the scheduled areas. At the same time, it gives radical powers 
to the tribal community and recognises its traditional community rights 
over natural resources.^^ In view of the above, the state governments have 
to enact, amend or repeal their panchayat laws in scheduled areas. This Act 
has assumed special significance, as it not only accepts the validity of the 
customary law, social religious practices and traditional management 
practices of community resources, but also directs the state governments 
not to make any law, which is inconsistent with the above-mentioned 
practices. 

In addition, the Tribal Development Agencies, the Panchayati Raj 
I Institutions and various other state initiated rural development programmes 

such as IRDP,^® DPAP,^^ etc often have a conflicting jurisdiction and 
competing claims to the same resources. This could relate to, for instance, 
the budgetary allocations for afforestation for the same areas. Further, rural 
development programmes too have budgetary provisions for watershed 
management and soil and moisture conservation. This may also result in 
conflict of jurisdiction. It would need to be clarified whether JFM activities 
in these areas would run into conflicts with such schemes. 

ENFORCEMENT AND DISPUTE RESOLUTION 

In the present JFM Government Orders, there is no organised body which 
is assigned the responsibility for investigating and resolving disputes that 
could arise in the implementation of JFM. However, in some states, several 
working groups have been set up.^° The highest level is a state level 
committee, ie a State Forestry Committee. The main function of this committee 
is to ensure co-ordination amongst various departments of the state 
government which are responsible for the implementation of JFM. State 
officials, however, primarily dominate the membership of this committee 
and there is little or no representation from the village bodies. Similar 
committees have been set up at the district level and sub-committees on 


17 Mukul, 'Tribal Areas: Transition to Self Governance', May 3-9, 1997 Economic and 
Political Weekly, Vol XXXII, No 18. 

18 Integrated Rural Development Program. 

19 Drought Prone Area Program. 

20 For eg in Andhra Pradesh GO Ms No 181 dated 24 August 1992 of Energy, Forests, 
Environment, Science & Technology (for II-l) Department Constituted Andhra 
Pradesh State Forestry Committee. 

— GO Ms No 182 dated 24 August 1993 of Energy, Forests, Environment, Science 
& Technology (For II-l) Department constituted District Level Forestry Committee. 
— GO Ms No 183 dated 24 August 1993 of the above department constituted 
the sub-Committee on Forestry at the ITDA level. 
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forestry have been established at ihe level of Integrated Tribal Development 
Agency However, the primary function of these committees is to ensure co¬ 
ordination. There is no body to look into specific disputes within or between 
the communities engaged in JFM. However, in some cases, the members of 
ihe VFC have been given the power to apprehend forest offenders and hand 
them over to authorities to act in accordance with law. The concerned forest 
authority is responsible to report back the said process. An appeal lies to 
the Divisional Forest Officer. The power to debar members from VFC in case 
of violation of forest laws or approve JFM plans lies with the Managing 
Committee. The actions taken for implementation of JFM are to be reviewed 
by the District Forest Committee. However, no guidelines have been given 
for the actions to be taken for non-compliance. 

The above list of issues is by no means exhaustive, but an illustrative 
indication of the gamut of legal complexities that need to be addressed 
urgently for the JFM movement to hold ground in law. There are no simple 
answers to the above. These and other questions need to be studied in 
greater detail and need a separate analysis. This would serve as a useful 
guide to foresters and managers of JFM projects to avoid potential conflicts 
that may arise due to its implementation. The detailed analysis of JFM is 
perhaps not the scope of this book. 
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judicial Trends in Forest Law 



I n the post industrialisation era, local demands, commercial pressures 
and rapid urban development have resulted in rapid destruction of 
, forests. The courts have used their wisdom in deciding several 
substantive issues relating to the use of forest resources. The tread on this 
sensitive issue has been a cautious one, often trying to balance the local 
needs while keeping the broader aims of a developing society. 

The scope of this chapter is to see how the custodians of law have 
interpreted sensitive issues with regard to forests, which often have a far 
reaching impact on forest dependent communities as well as sustainability 
of forests. This section examines the trend that has emerged during last 
two decades, especially after the passing of the Forest Conservation Act. 
The focus is on forest areas only, 

LIVELIHOOD CONCERNS 

The concern for the livelihood of people dependent on forests is evident 
from some of the recent pronouncements of the Supreme Court. In the land 
mark case of Samata v State of Andhra Pradesh & Ors} where the court 
interpreted a regulation prohibiting transfer of land from a tribal to any 
'person' in the state of Andhra Pradesh, it was held that person includes 
not only natural person but also juristic person including state. The right 
of a tribal over his land was upheld, even though this meant denuding the 
state's power in exploiting mineral resources in the scheduled area. The 
judicial concern for sustenance of people dependent on forest produce is 
reflected in a series of judgements relating to bamboo where bamboo 


1 AIR 1997 SC 3297. 


61 




Handbook on Environmental Law 


products, unlike bamboo, were held not to be forest produce within the 
meaning of s 2 of the Indian Forest Act. The Supreme Court has accordingly 
held that 'bamboo mat is a product distinct from bamboo in the commercial 
world and, therefore, it was not a forest produce in the eyes of the Act'.^ 
The forest department's plea that exclusion of bamboo products would 
frustrate the Act's objective and denude forest wealth, was rejected by saying 
that the court could not legislate on behalf of the legislature.^ Further, in 
a case before the Andhra Pradesh High Court, where a Government Order 
made it mandatory for proprietors of saw mills to obtain a licence by making 
the prescribed security deposit for mills located five kilometres within of 
the forest boxmdary, it was held that the order was beyond the powers of 
the state government. The said order was held to be violative of art 19(l)(g) 
of the Constitution on the ground of excessive and unreasonable restriction 
on the freedom to carry on the business of sawing timber.^ Sinularly where 
a person was in possession of vast areas of land using it for plantation 
of varieties of fruits and spices and his application of regularisation of land 
was pending, the officers of the Forest Corporation asserted that he had 
trespassed upon a Reserve Forest, Subsequently, the officials uprooted his 
plantation by a bulldozer, in spite of a stay.. .It was held by the Calcutta 
High Court, that the rights of the persori. under art 14 and 21 of the 
Constitution had been violated, and he was accordingly granted a 
compensation of rupees one lakh for the same.^ 

SUSTAINABILITY CONCERNS 

Appreciation of livelihood needs of people dependent on forest resources 
has not prevented the courts to emphatically underline the need for 
sustaining the carrying capacity of the forests. The most prominent of all 
the cases in this category is that of TN Godavarman Thirumalpad v Union 
of India & Ors,^ While explaining that the word forest must be understood 
according to its dictionary meaning, the court extended the application of 
Forest Conservation Act 1980 to all forests, irrespective of the nature of 
ownership or classification thereof. Further, the court laid down that 'in- 
accordance-with s 2 of the Act, all ongoing activities within any forest in 
any state throughout the country, without the prior approval of the Central 


2 Suresh Lohiya v State of Maharashtra (1996) 10 SCC 397 

3 In this context see also Fatesang Gimba v State AIR 1987 Guj 9. 

4 Shree Sharda Timber Depot v Government of Andhra Pradesh and Ors 1995 AIHC 
2745. 

5 Sushil Dhah v Andaman & Nicobar Administration 1996 AIHC 794. 

6 The most important amongst the series of orders in this case has been the order 
dated 12 December 1996 by which the court laid down comprehensive directions 
to various states of the Union of India for conservation of forests. 
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Government, must cease forthwith'. As per the order, the felling of trees in 
all forests was to remain suspended, except in accordance with a Working 
Plan of the state governments as approved by the Central Government. 
Besides, subject to certain qualifications, the court imposed a complete ban 
on felling of trees in any forest, public or private, in various states across 
the nation. Notably, a complete ban was imposed on the movement of cut 
trees or timber from any of the seven north-eastern states to any other state 
of the country either by rail, road or water ways. Widespread concern has 
been expressed on the adverse consequences of the total ban on various 
plywood and timber industries and people dependent on them in the North- 
Eastern region. 

The concerns for preserving the forest wealth from industrial depredation 
is also obvious from a series of judgements regulating mining activities in 
forest areas. Thus, for example, it has been held that renewal of a licence 
after Forest Conservation Act came into being, can be done only after getting 
prior permission from the Central Government. The concept that power 
coupled with duty enjoin upon the government to renew the lease stands 
eroded by the mandate of the legislation as manifest in the 1980 Act. The 
court clarified further saying, 'the primary duty was to the community and 
that duty took precedence, in our opinion, in these cases. The obligation 
to the society must predominate over the obligation to the individuals'.^ 
It is pertinent to note here that in a sharp departure from the long line of 
cases stipulating prior approval of the Central Government for mining 
activities, the Supreme Court, in an important case, instead of stopping non¬ 
forest activity, directed the respondent to enlist proposals for ex-post facto 
approval by the Central Government.® Significantly, the FCA envisages only 
'prior approval' under s 2 of the Act and not ex-post facto approval. 

SOME CONCLUSIONS ON DECIDED CASES 

Customary Rights on Forest Use 

The observation of the Supreme Court in the recent case of Vellore Citizens 
Welfare Forum v Union of India & Ors^ is instructive. The court said that 'it 
is almost an accepted proposition of law that the rules of customary 
international law, which are not contrary to the municipal law, shall be 
deemed to have been incorporated in domestic law and shall be followed 


7 Ambika Quarry Works v State of Gujarat AIR 1987 SC 1073, The Supreme Court 
judgement has been followed by the High Courts. See for example, AIR 1988 Pat 
263 and (1995) Supp (1) SCC 587. 

8 Supreme Court Monitoring Committee v Mussoorie-Dehradun Development Authority 
(1997) 11 SCC 605. 

9 AIR 1996 SC 2715. 
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by the courts of law'. A review of cases under this head shows that 
muiucipal law under the statute takes precedence over the rights or 
privileges that are recogiused under customary practices or conventions. 
In this context, the Karnataka High Court interpreted the Kumki rights and 
privileges in the land including the right of grazing cattle, cutting and 
collecting leaves, timber and other forest produce for the agriculture and 
domestic purposes of the Kumkidars. The court rejected the arguement that 
the Kumki rights are in the nature of property rights and, therefore, they 
cannot be taken away or extinguished, except under ttie statutory provisions 
which ensure payment of comperwation. It was held that the Kumki rights 
are not absolute, because the nature of rights envisaged under the rules 
are in fact the rights of the government and owner of the land, which have 
been permitted to be shared by the tenants. The so-called rights are more 
in the nature of licence.^® Besides, the Supreme Cotort has also pointed out 
that Sirdars, by virtue of the status, are only tenure holders and not 
proprietors of the land. The state being a proprietor of the land was 
accordingly held justified in issuing notification under s 4 of the Indian 
Forest Act.^* 

Demarcation of Forest Areas 

Many disputes relating to use and access to forests have lingered on and 
evaded resolution because of failure to demarcate precisely the extent of 
forest land (as opposed to the revenue land) as demarcation of botmdaries 
of forest areas is the duty of the state. In this context, the direction of the 
court in the TN Godavarman case^^ that 'each state government should 
constitute expert committees to identify forest areas and denuded forests' 
assumes significance. The need to appoint independent expert committees 
for this purpose betrays a lack of confidence in the executive authorities 
to deliver the goods. Indeed, the instances of a hi^er court's resort to expert 
commissions for identification of field situation in forest areas can be 
multiplied.^^ It is pertinent to mention here the observation of the High 
Court of Himachal Pradesh in a recent case. While interpreting a local Act, 
the court laid down that 'it is manifestly clear that the function to demarcate 
the limits of any holding/field is a statutory function being quasi-judicial 
in nature'. Accordingly, it was held that it is absolutely necessary for the 
concerned authorities to perform such functions strictly as per instructions 


10 Dev Kumar Shetty and Ors v State of Karnataka and Ors 1998 AIHC 2918. 

11 State of Uttar Pradesh v Deputy Director of Consolidation and Ors AIR 1996 SC 2432. 

12 Order dated 12 December 1996 explained above. 

13 It is important to note here that in most of the cases relating to environment and 
natural resources, the higher courts had to take help of commissions to identify 
ground realities and arrive at the truth. 
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and guidelines issued under the Act.^^ Besides, the cases have taken a long 
time in courts due to conflicting assertions of the opposing sides relating 
to the status of the disputed land. The land in dispute has been identified 
as either forest land or revenue land to suit their respective contentions.^^ 
In a glaring case, a dispute regarding identity of land proved msoluble even 
as the Tahsildar enquiring into its status concluded ihat the petitioner has 
been in unauthorised occupation of both forests and revenue lands. The 
terms of the deed of lease also failed in showing any definite area and the 
description of the land purported to be leased out was vague.^^ A direct 
co-relation between executive lethargy and inefficient judicial 
administration can be seen here. 

Confiscation and Seizures: Escaping Liabilities 

The person whose goods, implements or machines are confiscated or seized 
by authorities on the ground of commission of forest offence under the 
Indian Forest Act have generally been able to evade criminal liabilities in 
this regard. This is largely because of the difficulties in proving that the 
property was used with the knowledge of the owner thereof. Thus, it has 
been observed that 'cl (b) of sub-s (4) of s 52 of the Indian Forest Act makes 
it clear that the owner may prove that the property was used without his 
knowledge or connivance or without knowledge or connivance of his 
servant. If the person fails to prove the absence of knowledge or connivance 
on the part of the agent or servant, he can still prove absence of knowledge 
and connivance on his part'. Under the facts and circumstances of this case, 
it was held that notice to the driver or the person from whom the truck is 
seized would not be a sufficient notice to the master.^^ In another case, where 
the truck of the accused was confiscated, as it was found involved in 
commission of a forest offence, the confiscation order of the Assistant 
Conservator of Forests was confirmed by the Conservator of Forests on 
appeal by the Sessions Court, yet the High Court set aside the order of 
cor\fiscation. It was because the authorities had failed to establish that the 
owner of the truck had any knowledge that his truck was likely to be used 
for carrying forest produce in contravention of the provisions of the Indian 
Forest Act. The Supreme Court confirmed the High Court's order setting 


14 Dhana Ram and Ors v State of Himachal Pradesh 1997 AIHC 3224. 

15 See for example Ajit D Padiwal v Union of India and Ors AIR 1998 Guj 147 and 
the State of Uttar Pradesh v Deputy Director of Consolidation and Ors AIR 1996 SC 
2432 amongst a host of other such cases. 

16 Sushil Dhali v Andaman Nicobar Administration and Ors 1996 AIHC 794. In this 
context, see also 99 AIHC 3893. 

17 Mitthanlal Mishra v State Government of Madhya Pradesh and Ors AIR 1998 MP 67. 
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aside the confiscation.^® In this backdrop, the facts of another case are 
instructive. Where the petitioner was alleged to be running a saw mill 
without obtaining any licence and the DFO confiscated the said saw 
machines, it was held that the Forest Officer had no jurisdiction to act under 
the state Act, and hence the saw machines cannot be said to be property 
liable to confiscation under the Act.^® Likewise, in another case, the owner 
of the confiscated vehicle escaped criminal liability imder the Act on the 
grormd of insufficient notice by the Forest Department.^® The notice in the 
said case was given to the registered owner of the confiscated vehicle. 
However, the vehicle was given vmder hire and purchase agreement to the 
registered owner by its legal owner. Even though there was no provision 
in the Tamil Nadu Forest Act requiring the authority to issue notice to the 
legal owner, tire court held that 'even in the absence of any specific provision, 
on the principle of equity and good conscience, a duty is cast on the authority 
to do so'. The persistent escape from aiminal liabilities on confiscation and 
seizures on alleged commission of forest offences under the Indian Forest 
Act is a worrying trend. 




18 /Issf Forest Conservator and Ors v Sharad Ramchandra Kale AIR 1998 SC 2927. 

19 Dildar Molid v State of Madhya Pradesh and Ors AIR 1984 MP 10. 

20 H Chunni Lai Bagman v State of Tamil Nadu and Ors AIR 1998 Mad 206. 
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Important Judgments on Forests 


1. Banwasi Seva Ashram v State of Uttar Pradesh & ors 
AIR 1987 SC 374 

Facts of the case 

The question tiiat required detailed consideration was related to the claims 
of the adivasis, living within Dudhi and Robertsganj tehsils in the district 
of Mirzapur in Uttar Pradesh, to land and related rights. The land so 
required by the state was for setting up the Rihand Super Thermal Power 
Project of the National Thermal Power Corporation. Criminal cases for 
enaoachments, as also other forest offences, were registered and systematic 
attempt was made to obstruct them from free movement. Even steps to throw 
them out, under the Uttar Pradesh Public Premises (Eviction of Unauthorised 
Occupants) Act 1972, were taken. (Note here the use of a totally different 
statute and an attempt to draw parallel of the forest land as 'public 
premise'.) 

The method adopted by the court to ascertain the facts was through a 
high-powered committee consisting of a retired High Court Judge and two 
other officers for the purposes of adjudicating upon the claims of the 
hereditary and customary rights of the tribals in those tehsils and to 
adjudicate upon the claims of tribals of their customary rights with respect 
to fodder, fuel, wood, small timber, sand and stones for the houses, timber 
flowers, fruits and minor forest produce. The regularisation of such 
possession was also to be investigated by a high-powered committee with 
a view to reaching a final decision in regard to such claims. 
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Decision 

The court held that in regard to the land that forms part of the reserve forest, 
the claimants were granted right to claim their rigihts. However, no opinion 
on their maintainability was expressed. The court further held that with 
regard to the land declared under s 4 of the Indian Forest Act (IFA), even 
if no claims were filed within the time spedfled in the notification as required 
under s 6 of the IFA, they may now be filed. The court further granted the 
land that was sought to be acquired for the project and such land may be 
acquired by following the process of Land Acquisition Act. Directions 
regarding demarcation, expeditious settlement of rights, granting of 
appropriate title deed to the claimants were also given. 

Point of Law/Important principle 

The court, in trying to balance the twin needs of development while 
upholding the traditional rights of forest dwellers, held: 


Indisputably, forests are a much wanted national asset. On account of 
the depletion thereof, ecology has been disturbed; climate has 
undergone a major change and rains have become scanty. These have 
long term adverse effects on national economy as also on the living 
process. At the same time, we cannot lose sight of the fact that for 
industrial growth as also for provision of improved living facilities, 
there is great demand in this country for energy such as electricity. In 
fact, for quite some time, the entire country in general and specific 
parts thereof in particular, have suffered a tremendous setback in 
industrial activity for want of energy. A scheme to generate electricity, 
therefore, is equally of national importance and cannot be deferred. 

2. Ambica Quarry Works etc v State of Gujarat & ors 
and 

Ambalal Manibhai Patel & Ors v State of Gujarat & ors 
AIR 1987 SC 1072 


Facts of the case 

The two appeals centre around the question of how to strike a balance 
between the need of exploitation ,of the mineral resources lying hidden in 
the forests and the preservation of the ecological balance and to arrest the 
growing environmental deterioration and involve common question of law. 

When the appellant's lease was about to expire, the appellant applied 
for renewal of lease as per r 18 of Gujarat Minor Mineral Rules 1966. The 
appellant's lease was rejected by the Assistant Collector, Valsad, on the 
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ground that the land fell under the 'reserved foresf area and hence tiie Forest 
Conservation Act applied to the said forests. The contention of the appellant 
was that the forest department had de-reserved the said land and it was 
allotted for quarrying purposes. Further, the said land was under the control 
of the Industries, Mines and Power Department, and thus the FCA does 
not apply. The primary question crucial in deciding the case, was whether 
by coming into operation, the FCA, entitled the appellants to renewal of 
lease or not. 

Decision 

The court, after going into the details of the reasoirs of enactment of the 
Forest Conservation Act held: 'It is apparent, therefore, that the two dual 
situations were intended to be prevented by the legislation in question, 
namely de-reservation of reserved forest and use of forest land for non¬ 
forest purposes.' 

In view of the investments made by the appellants in the area covered 
by the quanying leases, it was held that 'renewals cannot be claimed as 
a matter of right'. 

The court was clear that 'the enactment of the Forest Conservation Act 
was in the recognition of the awareness that deforestation and ecological 
imbalances, as a result of deforestation, have become social menaces, and 
further, deforestation and ecological imbalances must be prevented'. 

Point of Law/Important principle 

If the state government is of the opinion that it is not a case where it should 
seek approval of the Central Government, the state goverrunent cannot 
apparently seek such approval in a matter in respect of, which it has come 
to the conclusion that no renewal should be granted. 

The court held that 'the primary duty was to the commimity and that 
duty took precedence, in our opinion, in these cases. The obligation to the 
society must predominate over the obligation to the individuals.' 

The court ftuther observed: 'often, when a public authority is vested with 
power, the expression 'ii\ay' has been constructed as 'shall' because power, 
if the conditions for the exercise are fulfilled, is coupled with duty'. 

While deviating from an earlier decision on a similar situation in State 
of Bihar v Bansi Ram Modi^ the court held: 

The ratio of any decision must be understood in the background of the 
facts of that case. It has been said long time ago that a case is only an 
authority for what it actually decides, and not what logically follows 
fromit.2 


1 AIR 1985 SC 814. 

2 Lord Halsbury in Quinn v Leathern 1901 AC 495. 
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3. Fatesang Gimba Vasava & or$ v State of Gujarat & ors 
AIR 1987 Guj 9 

Facts of the case 

The above writ petitioris were preferred by the adivasis, known as Kotzoalias 
and Vansfodias in Gujarat, where the main grievance is that they are being 
harassed by the officers of the Forest Department with a view to deprive 
them of the privileges conferred upon them by the state government. These 
petitioners have their residence in reserved forests and they claim certain 
privileges in regard to the collection of forest produce including bamboo. 
According to them, they had privileges to collect a certain quantity of 
bamboo per family from the reserved forests for the purpose of making toplas, 
supdas, palas etc for their hutment and livelihood. 

The officers of the Forest Department did not permit the removal of the 
said articles from the forest areas without a transit pass, as such articles 
came within the purview of the definition of 'forest produce.' In fact, the 
forest officials had gone to the length of requesting the Railway 
Administration not to book bamboo articles prepared by ihese adivasis. 

Decision 

The court established, through government resolutions, that the Kotwalias 
and Vansfodias living within and aroxmd forest villages, were granted the 
privilege of receiving bamboo at the rate fixed by the government for the 
purpose of preparing bamboo articles such as toplas, palas, supdas etc. 
While establishing the petitioners—^who were Kotwalias and Vansfodias-- 
as tribals, the court quoted the Gujarat Manual, which lays down that 
'Aboriginal or hill tribe' includes persons who are residents of forest tracts 
and who depend entirely on manual labour for their living, and usually 
eke out their subsistence by labour in the forest and by the collection and 
sale or barter of forest produce. 

In light of the above, the court held that: 

Bamboo being a tree would certainly fall within cl (b) of the definition 
of 'forest produce', but toplas, supdas and palas made out of bamboo 
chips, would not fall within the definition of forest produce. 

Point of Law/Important principle 
The court held: 

A careful look at the various clauses of the definition of 'forest produce' 
makes it clear that it takes within its fold all that is produced by nature 
but does not include manmade products such as toplas, palas, supdas, 
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etc, made from bamboo chips. True it is, that if bamboo as a whole is 
forest produce, every part thereof—including chips—would fall within 
ttiat definition, but once the chips cease to be a 'produce' of nature and 
get merged into a 'product' brought about by human labour and if the 
product so made is commercially new and distinct, known to the 
business community as a totally different commodity having a distinct 
character, such an article or product ceases to be a forest produce ie, 
funuture made from timber or paper produced from bamboo-pulp. 
Therefore, bamboo being a tree would certainly fall within cl (b) of the 
definition of 'forest produce', but toplas, supdas and palas made out 
of bamboo chips would not fall within the definition of forest produce. 

4. Upendra Jha v State of Bihar & ors 
AIR 1988 Pat 26 

Facts of the case 

A mining lease in respect of the area in question had been granted pre- 
visually to M/s Indian Firebricks and Insulation Company Private Limited. 
•On the basis of that lease, the aforesaid company did mining operation in 
he aforesaid area for a number of years. Thereafter, the lease in iheir favour 
was terminated. The Divisional Forest Officer (DFO) issued letters to all 
the Forest Range Officers under him, directing them not to allow the 
petitioner to carry on the mining operations in the areas, within reserved 
forest leased to the petitioner by the state government. 

Decision 

While dismissing the petition, the court held: 

It appears that the lands falling within the lease hold of the petitioner 
which are outside reserved forests and forests that have already been 
demarcated, the leasehold of the petitioner shall be deemed to be valid 
only in respect of such areas, which are outside the reserve forest and 
forests that are demarcated, the grant of approval covering the reserve 
forest without the approval of the Central Government shall be deemed 
to be void and inoperative. 

As the petitioner had acquired no right to carry out mining operations in 
those areas, it was not possible for the court to issue a writ of mandamus 
directing the DFO not to interfere with the mining operations alleged to 
be carried out by the petitioner over any part of the reserve forest or forest 
area. 
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Point of Law/Important principle 

On the basis of the view expressed in the case of Ambica Quarry Works v 
State of Gujarat^, it has to be held that the bar imposed under s 2 shall apply 
even to cases of renewal of leases. 

Even if any part of reserve forest or forest land was part of any lease 
hold and sudi reserve forest had been broken or forest had been cleared 
on the basis of that lease granted prior to coming into force of the Act, 
no renewal of that lease or fresh grant in respect of the area can be 
given by the state government without prior approval of the Central 
Government, because any such renewal or a fresh grant of such area is 
boimd to lead to further deforestation and cannot help reclaiming back 
the areas where deforestation has taken place. 

5. Suresh Lohiya v State of Maharashtra & anor 
(1996) 10 see 307 

Facts of the case 

The question involved in the present case was whether bamboo mats are 
a forest produce under the Indian Forest Act and hence, whether the order 
of confiscation of bamboo belonging to the appellant was in accordance 
with law. The owner of the bamboo mat had approached the Supreme Court 
by way of this appeal. 

Decision 

The appeal was allowed and it was held that bamboo mat is not a forest 
produce in the eyes of the Act, and the order of confiscation passed by the 
Conservator of Forest was not in accordance with law. 

Point of Law/Important principle 

Though bambw as a whole is a forest produce, if a product—commercially 
new and distinct, and known to the business community as totally 
different is brought into existence by human labour, such ein article and 
product would cease to be a forest produce. 

The definition of this expression leaves nothing to doubt that it would 
not take within its fold an article or thing, which is totally different from 
forest produce having a distinct character. 

The legislature having defined produce, it is not permissible to us to 
read in the definition something, which is not there. We are conscious 
of the fact that the forest wealth is required to be preserved; but it is not 


3 AIR 1987 SC103. 
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open to us to legislate as what a court can do in a matter like at hand, 
to iron out creases; it can weave a new texture. If there be any lacuna in 
the definition, its really for the legislature to take care of the same. 

6. Union of India v Kamath Holiday Resorts Pvt ltd 
AIR 1996 SC 1940 

Facts of the case 

the collector leased out a site in a reserve forest area for putting up a snack 
bar and restaurant to cater to the needs of the tourists visiting the forest. 
Since the area leased out was within a Union Territory (administration being 
of the Central Government), file collector did not deem it necessary to comply 
witti the procedure under s 2 of the Forest Conservation Act (FCA). The 
Conservator of Forest challenged the grant of the said lease. 

Decision 

The court directed the collector to send a proposal, incorporating the 
objections of the Conservator of Forest, to the Centrd Government as required 
under the Forest Conservation Act. On receipt of the proposal and after 
obtaining advice from the advisory committee, the Central Government 
would pass orders. The collector shall, thereafter, abide by the order and 
file entire exercise was required to be over within a period of three months 
from the date of the decision. 


Point of Law/Important principle 

The Act was obviously meant to apply to the Union Territories and not to 
the states alone. And in this context the expression 'other authority' (as 
mentioned in s 2 of the FCA) is all comprehensive and far wide so as to 
include any authority concerned with the matter. Such authority, instantly 
being the Collector was thus required to seek approval of the Central 
Government... 

7. State of Tripura & ors v Sudhir Raman Nath 
AIR 1997 SC 1168 


Facts of the case 

This case was on a petition by the state of Triptua challenging the decision 
of the High Court which declared that the transit rules framed by the 
Government of Tripura under ss 41 and 42 of the Indian Forest Act (IFA) 
as illegal and ultra vires the Constitution. The fees laid down under the 
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rules was held by the High Court as bad as it amounted to levy of tax as 
the service rendered in lieu of the said 'fees' was not established. Besides, 
the rule was held as unconstitutional as it violated the conditions of free 
inter-state trade under art 304(b) of the Constitution. 

Decision 

The court held that the regulatory fees could not be called a tax as ttie state 
government has been empowered to carry out the provisions of the IFA, 
which is not a taxing enactment. Further, the impugned rules were made 
by the Government of Tripura 'as the delegate of the Parliament to carry 
out the purposes of the Act'. Accordingly, it was saved by art 302 of the 
Constitution that ervables the Parliament to impose restrictions/prohibitions 
on intra-state and inter-state commerce in public interest. 

Point of Law/important principle 

The object of the Indian Forest Act is to preserve and protect the forest 
wealth of the coimtry and to regulate the cutting, removal, transport and 
possession of the forest produce in the interests of the states and their people. 

Having regard to the context and other relevant circumstances, it has 
been held in some cases that the expression 'regulation' does not 
include 'prohibition', whereas, in certain other contexts it has been 
understood as taking within its fold 'prohibition' as well.. .The word 
'regulation' caimot have any rigid or inflexible meaning as to exclude 
'prohibition.' The word 'regulate' is difficult to define as having any 
precise meaning. It is a word of broad import, having a broad meaning 
and is very comprehensive in scope. 

8. Supreme Court Monitoring Committee v Mussoorie-Dehradun 
Development Authority & ors 

(1997) 11 see 605 


Facts of the case 

The case involves the question of construction of large residential and 
commercial buildings taking place in various areas in Mussoorie without 
the consent of the Central Government and in violation of the order passed 
to the Supreme Court in ThJ Godavavman case. The petitioner was a 
monitoring committee appointed by Supreme Court for monitoring the 
environmental aspects of the Doon Valley. The petitioner filed the present 
writ petition in public interest pointing out that the Mussoorie-Dehradun 
Development Authority (MDDA) had sanctioned construction plans in a 
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large number of private forest estates in Mussoorie without the permission 
of the Central Government as required by the Forest Conservation Act. 

Decision 

Noting that there were applications for permission to use some portion of 
the forest areas for building purpose, but MDDA had not taken any decision 
tiiereon, the court directed that a) the state of Uttar Pradesh as well as the 
MDDA will enlist cases in which the gate permission to make use of any 
forest land for non-forest purposes without seeking the prior approval of 
the Central Government or these cases will be forwarded to the Central 
Govenunent for seeking ex-post facto approval, which will be considered 
in accordance with the Rules under the 1980 Forest Conservation Act, b) 
all applications pending with the state government or MDDA seeking 
permission to use forest land for non-forest purpose shall be processed 
under s 2(ii) of the 1980 Act read with the rules framed thereunder. 

Point of Law/Important principle 

The term 'forest land' therefore, has to be understood as including an 
extensive track of land covered with trees and undergrowth, sometimes 
intermingled with pasture, ie, it will have to be imderstood in the broad 
dictionary sense. 

Any building activity permitted within the forest area would certainly 
be a non-forest activity, which requires the prior approval of the Central 
Government. 

9. Mis Indian Wood Products Co Ltd v State of Uttar Pradesh 
1999 AIHC 3860 (Allahabad High Court) 


Facts of the case 

The question involved in this case was whether factory or mill- prepared 
Catechu or Kattha is a forest produce under s 2(4) of the Indian Forest Act. 
Accordingly, tiie validity of r 3/28 under the Uttar Pradesh Transit of Timber 
and Other Forest Rules 1978 was to be examined, and a further prayer of 
the petitioner was to restrain the respondents from insisting that he take 
a transit pass for moving kattha that he manufactured. 

Decision 

The court held that it is clear that even factory-made kattha or catechu is a 
forest produce within the meaning of definition of the word 'forest produce' 
as defied under s 2(4) of the Indian Forest Act. It was clarified that kattha, 
which in its popular sense is known to be used on betel, remains the same 
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substance and does not became a different substance even after processing. 
Further, the impugned rule enacted under the Uttar Pradesh Transit of 
Timber and Other Forest Rules was not found to be ultra vires of the 
Constitution. The court said that ttie rules have been validly enacted for 
apparent reasons namely, to prevent illegal exploitation of forest produce, 
forest trees and ecological imbalance. 

Point of Law/Important principle 

Processing is understood as an action which brings forth some change or 
alteration of the goods or materials subjected to the act of processing. It 
involves bringing into existence a different substance from what the 
material was at the commencement of the process. Kattha remains the same 
substance and does not become a different substance ever after processing. 

10. Dr Emerico D'Souza v State through the Deputy Commissioner 
Forest 
1995FLT72 

Facts of the case 

In this case, an offence under s 33, which relates to reserved forests was 
committed; and under s 26, that deals generally with the offences for felling 
trees, had been alleged to have been committed. 

The question involved was whether the statements of the accused 
recorded by the Range Forest Officer during the investigation of a forest 
offence under the Indian Forest Act 1927 are hit by s 25 or 30 of the Evidence 
Act 1872. 

Decision 

The court held that: 

The statements made by the accused are not confessions under s 25 of 
the Evidence Act. The same can be read as the statements against the 
CO accused. The confession under s 25 of the Indian Evidence Act cannot 
be read against the co-accused, but such is not the situation in this case 
because the statements before the Range Forest Officer are not the 
statements recorded under s 25 of the Indian Evidence Act. As the 
Range Forest Officer is not a Police Officer, it will have to be stated that 
this application has to be dismissed. 

Point of Law/Important Principle 

A confessional statement before a Forest Officer is admissible in evidence 
as such statement would not amount to admission under s 25 of the 
Evidence Act, as a Forest Officer is not a Police Officer. 
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11. TN Godavaman Thinmulkpad Etc v Union of India and ors 

AIR 1997 SC 1228, (1997) 7 SCC 440, AIR 1998 SC 769, (1999) 9 SCC 216, 

(2000) 6 SCALE 582, (2000) 7 SCALE 380. 

The Context 

This case represents the single biggest judicial intervention in forest 
administration in the country. The case was initially filed in the Supreme 
Court in order to give effect to the provisions of the National Forest Policy 
of 1988. For appreciation of the gamut of issues involved, the court gave 
notice to both &e Central Government and the state government so as to 
ascertain their views in this regard. Subsequently, the array of parties 
multiplied as a ntunber of interventions of affected parties got filed in the 
case. The court 'formed the opinion that the matter requires a further in- 
depth hearing to examine all the aspects relating to the National Forest 
Policy.' There have been a series of orders that have been passed in file case 
and excerpts from some of tiiese important orders have been extracted below. 

The Decisions 
AiR 1997 SC 1228 

The word 'forest' must be understood according to its dictionary meaning. 
This description covers all statutorily recognised forests, whether designated 
as reserved, protected or otherwise for the purpose of s 2(i) of the Forest 
Conservation Act. The term 'forest land', occurring in s 2, will not only 
include 'forest' as understood in the dictionary sense, but also any area 
recorded as forest in the government record, irrespective of the ownership. 
This is how it has to be understood for the purpose of s 2 of the Act. The 
provisions enacted in the Forest Conservation Act 1980 for the conservation 
of forests and the matters concerned therewith must apply clearly to all 
forests so understood, irrespective of the ownership or classification tiiereof. 

All on going activities within any forest in any state throughout the 
country, witiiout the prior approval of the Central Government, must cease 
forthwith. 

In file tropical, wet and evergreen forests of Tirap and Changlang in the 
state of Arunachal Pradesh, there would be a complete ban on felling of 
any kind of trees therein because of tiieir particular significance to maintain 
file ecological balance needed to preserve bio-diversity. 

The felling of trees in all forests is to remain suspended except in 
accordance with the Working Plans of the state governments, as approved 
by the Central Government. In the absence of any Working Plan in any 
particular state such as Arunachal Pradesh, where the permit system exists, 
the felling of trees under the permits can be done only by the Forest 
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Department of the state government or the State Forest Corporation. 

There shall be a complete ban on the movement of cut trees and timber 
from any of the seven norttr-eastem stateato any other state of the country, 
either by rail, road or water-ways. 

Notwithstanding the closure of any saw mill or other wood-based 
industry pursuant to this order, the workers employed in such units will 
continue to be paid their full emoluments due and shall not be retrenched 
or removed from service for this reason. 


(1997) 7 see 440 

In relation to the seven north-eastern states, it is further directed as under: 

The ban on felling and transportation of trees and timber as already 
imposed shall continue. 

As directed by the Hi^-powered Committee (HPC), the state government 
shall take all measures necessary to bring the felled timber lying in the forest 
to the depots/storage points and have it stacked. 

After the process of inventorisation is over, the HPC may permit saw mills 
and other wood-based industries to utilise their own legitimate stocks of 
timber for conversion into finished produce. Such fiiushed produce may 
then be disposed of by these mills under supervision of the HPC and the 
State Forest Department. The permission granted by the HPC to these mills 
shall be on suitable terms to ensure that no malpractice occurs in the future 
and the mills shall be required to file an imdertaking to comply with such 
terms any breach thereof having the same consequence as a breach of the 
order of this court. 

The movement of rounded timber within the state as well as outside the 
state shall be under transit passes, the issuance and disposal of which will 
be under the overall supervision of the HPC. 

The ban on movement of cut trees, timber or veneer from any of the seven 
north-extern states to any other state in the country in any manner applies 
also to the growth and/or felled timber from any private plantation. 

AIR 1998 SC 769 


Even though the proliferation of wood-based industries has been the main 
ca^e of degradation of forests in the north-eastern states, considering the 
extent of fmests (64 per cent of the geographical area) and the dependence 
of the local people on the forest resources in the region, it is neither feasible 
nor dearable to ban completely either the timber trade or running of the 
wood-based industries. However, their numbers and capacities need to b 
regulated qua and they are also required to be relocated in specifie 

industrial requirement has to b 
ordmated to the maintenance of environment and ecology as well i 
bona hde local needs. 


78 



Important Judgments on Forests 


There shall be no fresh fellings in the forests belonging to the government, 
district and regional corxndls till the disposal of their existing stocks of legal 
and illegal timber...Disposal of timber shall commence only after the 
concerned Principal Chief Conservator of Forests irrevocably certifies that 
inventorisation of all felled timber in the state has been completed. 

Existing inventoried stock of timber originating from plantations in 
private and community holdings in the states of Meghalaya, Mizoram, 
Tripura, Manipur and Nagaland may be disposed of by their owners under 
the relevant state laws and rules. In states where such laws and rules do 
not exist, the necessary laws and rules may be framed within six months. 

An action plan shall be prepared by the Principal Chief Conservator of 
Forests/Chief Forest Officer for intensive patrolling and other necessary 
protective meastues shall be imdertziken in identified vulnerable areas and 
a quarterly report shall be submitted to the Central Government for 
approval. The approved plan, together with the modifications, if any, shall 
be acted upon. 

Working Plans for all forest divisions shall be prepared by the state 
goverrunent and approved by the Government of India. Forest working 
shall be carried out strictly in accordance witti the approved prescriptions 
of the Working Plans. 

The states shall identify ecologically sensitive areas in consultation with 
leading institutions like the Indian Council of Forests Research and 
Education, Wildlife Institute of India, North Eastern Hill Uiuversity, North 
Eastern Regional Institute of Science and Technology, leading NGOs etc 
and ensure that such areas are totally excluded from any kind of 
exploitation. The minimum extent of such areas shall be 10 percent of the 
total forest area in the state. 

Timber extraction in forests, irrespective of ownership, except iri private 
plantations, shall be carried out by a state agency only. The states shall 
endeavour to adopt a pattern operating in the state of Himachal Pradesh 
as described in para 25.3 of the Rajamani Committee Report. If there be any 
local law/customs relating to forests in any state, the concerned state 
government may apply to this court for the needed modifications, if any, 
with an alternative proposal. 

Each state shall constitute a state level expert committee for matters 
concerning the preparation of Working Plans, their implementation, 
development of industrial estates, shifting of industrial rmits to these estates, 
rules and regulations regarding the grant and renewal of licenses to wood- 
based industry and other ancillary matter under the chairmanship of 
Principal Chief Conservator of Forest and with a nominee of the Ministry 
of Envirorvment and Forests as one of its members. Any decision of this 
committee that is not acceptable to the state goverrunent, shall be referred 
to the Central Government. 
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The state shall ensure that sufficient budgetary provisions are made for 
the preservation of bio-diversity and protection of wildlife. 

(1999) 9 see 216 

The Central Government has, in exercise of the powers conferred by sub- 
s (3) of s 3 of the Environment (Protection) Act 1986, constituted an authoriiy 
to be known as Arimachal Pradesh Forest Protection Authority. The 
notification has been issued on 17 September 1998 detailing the powers 
and jurisdiction of the authority. It, therefore, now appears appropriate for 
us to refer all pending interim applications, seeking various directions 
insofar as the state of Arunachal Pradesh is concerned, to the said autiiority, 
It shall also be open to any party—whose application is not pending before 
us, and who wishes to seek some directions in the matter, to approach the 
authority directly. The auffiority shall consider the applicatiorrs, both 
referred by this court and filed directly before it, and give appropriate 
directions, subject to the condition that no direction, which is inconsistent 
with any of the order or direction made by this court, shall be made. Should 
the authority, however, find it necessary to seek any modification or 
variation of any of the orders or directions issued by this court, so as to 
be able to give effective relief to the parties concerned, it shall be at liberty 
to approach this court for such modification/variation. We expect that the 
authority shall dispose of the applications concerning Arimachal Pradesh 
within a period of eight weeks from the date the applications are received 
by it from this court and also within the same time-frame of eight weeks 
from the date when an application is filed directly before the authority by 
any of the parties. The authority shall submit a report regarding disposal 
of the applications, together with the orders made thereon to Ihis court every 
three months. 

(2000) 6 SCALE 582 

Not only should it be mandatory for the rules and tiie form provided therein 
to be complied with, but while granting permission, the Central Govemmeni 
must specify the period within which the afforestation must commence anc 
be completed. Fturthermore, there should be a requirement of environmente 
audit, in order to ensure that after the saplings have been planted, th 
survival rate is high. The government might consider requiring eac 
applicant, who is under an obligation to carry out the afforestation, f 
publish the results of the environmental audit every year in a newspap 
and forward the same to the Central Government. It should be specific 
that if the sumval rate of the trees planted is not upto a specified percentaj 
ffie permission, which is granted, shall automatically cease and the nc 
forest activity will have to be stopped. In other words, the appUcant is i 
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only to be responsible for planting trees, but it should be his/her 
responsibility to look after and maintain the same and ensure its survival 
aud full growth. The Union of India, before granting permission to dereserve 
the forest, should be satisfied that the applicant to whom the permission 
is ultimately being granted, is such who will be in a position to carry out 
the afforestation as prescribed. 

If, however, in a particular case, circumstances exist where it may not 
be possible for the individual user agency to carry out the afforestation itself, 
such cases should be very exceptional and not the norm. Then the money 
which is deposited with the state government should not form part of the 
general budget, but should be kept in a separate account to be utilised as 
and when required, without undergoing any undue formaliffes. 

(2000) 7 SCALE 380 

It has always been the intention of Ihe orders of this cotirt that social forestry 
should be encouraged. There should be more plantations and it is that 
wood which should be used. However, in the transport of bamboo, 
eucalyptus and plantation wood, it is said that natural wood is also 
transported. In order to prevent that, the state of Madhya Pradesh is in the 
process of framing transit rules, which we are informed, will be in place 
within one month from today. We, accordingly, direct that on the transit 
rules bemg framed, approved and brought into force, appUcants would be 
at a liberty to cut and transport plantation wood in accordance with the 
said rules. 




81 




NINE 



Forest Law and You 


FOREST OFFENCES AND PROSECUTION^ 

Forest offences have been classified into two broad categories. Forest offences 
may be viewed as per the gravity of the crime. It may be of trivial nature 
and covered under s 68, where offences may be disposed of by 
compounding, or those which entail higher punishment which include 
imprisonment, confiscation of private forest produce, tools, vehicle and cattle 
etc and in addition, the recovery of an amount equal to the damage done 
to the forest as compensation in case of offences relating to reserve forest 
(s 26 ). 

THE PROSECUTION 

As mentioned above, in cases where the forest offence is not trivial and 
involves serious aggravation, the offenders must be prosecuted to ensure 
that they get the punishment which they rightly deserve. This will happen 
only when the prosecution is successful. A successful prosecution is that 
in which the officer in-charge—with due regard to justice, equity and good 
conscience and orderly forest administration—is satisfied with the 
punishment inflicted upon the offender by the criminal court. 

Important Points For Successful Prosecution 

□ The Code of Criminal Procedure is the primary document for 
following the due process of law. All conditions requisite for 
initiating the proceedings in the criminal court should be met. 

^ This section is inspired by Ahmad T, Prosecution of Forest Offenders, Poonam 
International Publishers. 
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□ That the portion of facts and circumstances of the case such as 
acts of serious aggravation, extent of damage done to the forest 
etc that call for enhanced punishment are effectively highlighted 
and evidences produced. 

□ That the desired prayer is made in clear terms, 

PROCEEDINGS IN PROSECUTION—TRIALS 

What Is A Trial ? 

Trial generally means recording of evidence, or at times, it can comprise 
all stages of the proceedings, including the imposition of the sentence. A 
trial is judicial while investigation is administrative. 

When Does The Magistrate Takes Cognisance Of Offence? 

According to s 190 of the Cr PC [Code of Criminal Procedure 1973], the 
Magistrate will take action only: 

□ On a complaint made to him; 

□ On a police report of facts [popularly called a 'Challan']; 

□ On information received otherwise lhan the police report, or on 
his own knowledge or suspicion that an offence has been 
committed. 

COMPLAINT TO MAGISTRATE 

Under s 190 (1) (a) Cr PC, a complaint in respect of the offence is filed by 
the Forest Officer in the court of Judicial Magistrate First Class. The 
Magistrate, while taking cognisance imder s 200 Cr PC without examining 
the complainant Forest Officer and his witnesses, proceeds under Chapter 
XXI Cr PC on 'Summary Trials' on the appearance of the accused before 
him in the manner as provided under Chapter XX (s 251 to 259] dealing 
with the 'Trial of Summons Cases'. The requirement of s 251 is met with 
by supplying a copy of the complaint along with all its enclosures to the 
accused, and in addition, the particulars of the offence. 

When a complaint is filed with a Magistrate, s 200 Cr PC requires him 
to examine the complainant and the witnesses on oath but by s 200 (a), if 
a public servant is filing the complaint in discharge of his official duties, 
there is no need of any examination on oath. 

Contents Of The Complaint 

After mentioning the name of the court exercising jurisdiction, inter alia, 
the following should be included in the complaint: 
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(i) Name and designation of the complainant Forest Officer. 

(ii) Name, parentage, age, occupation and residence of the accused. 

(iii) Date of commission/discovery of the offence. 

(iv) Date of the complaint. 

(v) The offence complained. 

(vi) Brief description of duties performed by the complainant Forest 
Officer and that the complaint is being filed by him in discharge 
of his official duties as a public servant, (see s 73IFA.) 

(vii) A statement of the act or omission which is alleged to have been 
done in contravention of the provisions of the Act or Rules made 
thereunder, and the sections and/or the rules under which the 
offence is punishable must, in each instance, be referred to. 

(viii) Brief description of sequence of events constituting the forest 
offence and seizures made. 

(ix) Monetary value of the damage done to the forest. 

(x) Acts of the offender aggravating the offence, if any, should be 
clearly highlighted. 

(xi) General: Under this head shall come such matters which need 
to be brought into notice of the court and have not been mentioned 
earlier. 

(xii) Names of witnesses 

(xiii) The Prayer. This inter alia includes: 

(a) the quantum of fine and imprisonment to be inflicted on the 
accused quoting the section or rule prescribing the penalty; 

(b) seeking order under s 55 (1) IFA confiscating all forest produce 
which is not the property of the government (if any) and in 
respect of which the offence is committed; 

(c) seeking order under s 55 (1) IFA confiscating all tools, boats, 
vehicles and cattle (if any) used in committing the offence; 

(d) seeking order imder s 56 IFA to the complainant Forest Officer 
for taking charge of all forest produce which is the property 
of the government, or is confiscated as per prayer (b), and other 
property confiscated as per prayer (c) for further disposal as 
per rules; 

(e) seeking order, in case of reserved forests, to the accused for 
payment of compensation for the damages done to the forests 
(amount to be given) under s 26 (1) IFA; and 

(f) any other prayer which may deem fit. 
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EXHIBITS 

These are the enclosures of the complaint on which the prosecution 
proposes to rely. These can be divided into two broad categories. In one 
category shall come all such documents which are relied upon for proving 
the act or omission of the accused which constitutes the offence, while the 
other category includes such documents which are relied upon to prove 
that only the accused has committed the offence and in the process has 
caused damage to the forest. 

Example of the first category may include: 

1. If the accused is charged under s 26 (1), a certified copy of the 
notification under s 4 which includes that land. 

2. If the accused is charged under any other clause of s 26 (1), a 
certified copy of the notification under s 20. 

3. In respect of offences under Chapter IV of the IFA relating to 
protected forest, certified copies of the notifications under s 29 
and 30 etc. 

4. Statement of facts recorded before (at least two) independent 
witnesses (popularly called panchnama), 

5. The list and description of the property seized under s 52 IFA as 
recorded before (at least two) independent witnesses (popularly 
called 'seizure panchnama'). This panchnama should contain, 
among other things, the mark (broad arrow or any other mark) 
placed by the Forest Officer on the seized property under s 52 (2) 
IFA to indicate that the same has been so seized. 

6. Relevant sketches, etc. 

The second category may include: 

1. Recorded statements of all persons, whom the prosecution 
proposes to examine as its witnesses. 

2. Extract of expenditure, etc from plantation register or cash book 
to substantiate the extent of damage done, particularly in relation 
to the offences in regeneration areas; or computation statemenl 
showing loss incurred to the government on account of the offence 
committed. This is more important when compensation for the 
damage done to the forest is desired to be recovered from the 
offender under s 26 (1). 

Who should be the Complainant ? 

Normally a Forest Officer of the rank of Deputy Ranger files the complaint 
in the Criminal Courts in respect of any forest offence. It is always desirable 
that even in routine cases, the draft complaint along with its enclosures 
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is approved from the Range Forest Officer concerned. In case of offences 
of a grave nature, the complaint should be filed by the Range Forest Officer 
concerned after getting it approved by the Divisional Forest Officer (DFO) 
or the Assistant Conservator of Forests (ACF). The DFO/ ACF may satisfy 
themselves that the complaint is properly drafted and all necessary 
documents are enclosed. If required, a lawyer should also be consulted as 
to the charge to be framed and what is necessary to be proved. 

ARREST, SEIZURE AND SEARCH 

After detection of a forest offence, it becomes important for the Forest Officer 
to arrest the offender and seize the forest produce in respect of which the 
forest offence is committed, together with all tools, boats, vehicle and cattle 
etc used in committing the offence. For the seizure of such properties and 
any document connected with the offence like registers required to be 
maintained under the Saw Mill Rules framed under s 41 EFA, and book of 
Transit Passes issued to private persons etc, it may, sometimes, become 
necessary to conduct the search of a house or a place or any specified part 
thereof. 

Arrest 

Section 64IFA authorises a Forest Officer to arrest without orders from a 
Magistrate and without a warrant, any person against whom a reasonable 
suspicion exists of his having been involved in any forest offence punishable 
with imprisonment for one month or upwards. But this power does not 
extend to offences against rules made for protected forests, except in the 
case of offences against a prohibition notified under s 30 (c) IFA in view 
of s 64 (3) IFA. Since the punishment prescribed for all offences, imder the 
Forest Act is either one month as under s 79 IFA or more, all Forest Officers 
have got powers to arrest—^without orders from a Magistrate and without 
a warrant—any person concerned with any forest offence. This excludes 
offences in respect of protected forests but not related to the contravention 
of any prohibition under s 30 (c). 

The following main points among others, are to be kept in mind while 
making an arrest: 

i) The person to be arrested must be informed of either the particulars 
of offence or the grounds of arrest forthwith. 

ii) Since all forest offences are bailable offences, the person arrested 
has to be informed that he is entitled to be released on bail and 
that he may arrange for sureties for his release. 

iii) The person arrested, if not released on bond as provided under 
s 65 IFA, must be taken, without uimecessary delay, to the 
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Magistrate having jurisdiction in the case or to the officer in¬ 
charge of the nearest police station. 


Seizure 

Forest officers are empowered to seize, under s 52 all forest produce in respect * 
of which there is a reason to believe that a forest offence has been committed, 
as weE as all tools, boats, vehicles and cattle used in committing any forest- 
offence. 

In this regard, the following points among others, should be kept in mind; 

i) The fact of seizure should be indicated by putting a mark (usually 
'broad arrow') on the property seized. 

ii) The fact of seizure must, at once, be reported to the Magistrate 
having jurisdiction to try the offence [as required under s 52 (2)] 
giving details of the properties seized. This will protect the Forest 
Officer from any possible allegation of theft etc against him. 

iii) Where the property seized is perishable, or likely to deteriorate 
during the pendency of trial, thereby reducing its value or 
rendering it worthless, the Forest Officer must give an application 
to the Magistrate under s 58 EFA seeking orders for its immediate 
disposal. 

iv) If it is not possible to arrest the offender without a warrant or 
without conducting search of any place etc, where the offender 
is absconding, an application under s 54IFA should be made in 
the Magistrate's Court for taking suitable steps for the arrest and 
trial of the offender. Section 54 IFA, enables the Magistrate to 
exercise the powers conferred upon him under Chapter VI on 
'Process to compel appearance' contained in the Code of Criminal 
Procedure, which includes the powers related to issue of 
'Summons', 'Warrant of arrest', and issue of proclamation and 
ordering the attachment of any property etc. 

Search Warrant 

A Forest Officer may be invested with powers under s 72 (c) IFA to issue a 
search warrant under the Code of Criminal Procedure. The state 
governments have normally given these powers to Forest Officers not below 
the rank of Assistant Conservator of Forests, but in some states, certain 
Range Forest Officers have also been empowered. These powers are most 
advantageously exercised in such charges where there is a perpetual risk 
from timber thieves whose premises may require to be searched for timbei 
that is concealed, unlawfully sawn up to facilitate secret disposal and so 
forth. 
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The following points, among others, should be kept in mind: 

i) Before making the search, ihe officer conducting it shall call two 
or more respectable inhabitants of the neighbourhood to attend 
and witness the search. They cannot, however, be afterwards 
required to attend court, unless specially summoned by the 
Magistrate. 

ii) A list of all things seized in the course of the search and of all 
places in which they have been respectively found, shall be 
prepared by the officer making the search, duly signed by the 
witnesses. 

iii) The occupant of the place to be searched shall be allowed to be 
present during the search and a copy of the list of the seized 
things duly signed by the witnesses shall be delivered to such 
occupant. 

iv) All legal requirements (like forthwith sending a report imder s 52 
(2) IFA to the Magistrate) regarding the seizure, as contained in 
s 52 IFA, must be complied with as already discussed. 

v) In any case, the property found is to be taken to the Magistrate 
as directed imder s 101 Cr PC. If large and heavy logs of timber 
are foxmd, it should be sufficient to take steps to secure them and 
make a report of facts to the Magistrate seeking his orders for 
further disposal. 
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SAMPLE FORMS 

FORM FOR COMPOUNDING OFFENCES 

2[F0RM-A 

[See Rule 3(1) of Andhra Pradesh Forest Offences (Compounding and 
Prosecution) Rules 1969] 

.Division Book No. 

.Range Report No. 

PREHMINARY OFFENCE REPORT 

1. Name, Parentage and Address 
of the accused person(s). 

2. Nature of offence. 

3. Place where offence occurred 
and place of seizure. 

4. Date and time of detection of offence. 

5. Name and address of complainant/detector. 

6. DesCTiption and value of forest produce involved 
in forest offence with measurements and quantity. 

7. Description of vehicles, tools, etc, used in committing 
of forest offence. 

8. Names and addresses of witnesses. 


Date: Signature 

Designation 

Note:- The original to be sent to next immediate superior officer within 
24 hours, and duplicate is to be sent to Divisional Forest Officer, triplicate 
will be retained in the book. (On the reverse side of POR details of produce 
and property seized should be given ie length, girth, cubical contents spedes 
etc and quantity in respect of other produce). 


2 Subs by GO Ms No 78, EFES & T (For-lll) Dept dated 10 March 1989, published 
m Andhra Pradesh Gazette RS to Part I, No 12, dated 20 March 1989. 







Forest Law and You 


SEIZURE MEMO 
FORM-B 

[See r 3(2) of Andhra Pradesh Forest Offences (Compounding and 
Prosecution) Rules 1969] 

Report of seized property in a forest offence Book No 

(Under s 44 of Andhra Pradesh Forest Act 1967).Serial No 
To 

The Divisional Forest Officer, 

.Division. 

I submit that the following property is seized by me on 
.in connection with a forest offence. 

1. Name of accused with address. 

2. Nature of offence. 

3. Particulars of property. 

4. Beat/ Section. 

Dated: Signature 

Designation 

Note: Original to be sent to the next superior officer and duplicate to 
Divisional Forest Officer and triplicate to be retained in the book. 

CERUHCATE OF SAFE CUSTODY 
FORM-C 

[See r 3(3) of Andhra Pradesh Forest Offences (Compounding and 
Prosecution) Rules 1969] 

The following articles involved in a forest offence are in my safe custody. 

They are given in my custody by.(name and 

designation) on. 

1 undertake to safeguard them from damage and loss and shall produce 
the same on demand by an authorised officer of Forest Department. 
Details of articles taken over: 

Date: Signature 

Designation 

Signature of the Forest Officer who seized the 
articles and handed over to the custodian. 
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COMPOUNDING STATEMENT 
FORM-D 

[See r 5 of the Andhra Pradesh Forest Offences (Compounding and 
Prosecution) Rules 1969] 

1- I, .son of.resident of 

.being accused for.forest offence hereby 

undertaken of my own free will to pay compensation under the 
Andhra Pradesh Forest Offences (Compounding and 
Prosecution) Rules 1969. 

2. Should I fail to remit the amoimt of compensation imposed, the 
same may be recovered as if it were an arrear of land revenue as 
provided in the Andhra Pradesh Forest Act 1967. 

3. I also clearly understand that compoimding of the offence by the 
competent authority under the rules is discretionary and my 
willingness to pay compensation or payment made in 
anticipation of compounding order does not prevent the 
competent authority to decide a different course of action. 

Particulars: 

1. Name of the accused. 

2. Father's Name. 

3. Permanent Address. 

4. Temporary Address. 

5. Particulars of offences imder investigation. 

6. Where immovable properties situated, if any. 

7. Signature of the accused. 

Date: 

Signatures of the witnesses 

(1) Address: 

(2) Address: 

Name, designation and signature of the Forest Officer receiving this 
Statement 


Date: 
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OFFENCE FILE 
FORM-E 

[See r 8 of the Andhra Pradesh Forest Offences (Compounding and 
Prosecution) Rules 1969] 

OFFENCE FILE NO 

1. In view of the compounding statement given by the accused Sri 

.I hereby order that a sum of Rs.be paid towards 

compensation by the accused. 

2. On payment of the compensation amount in full, the seizures detailed 
hereunder shall be released. The seized forest produce detailed hereunder 
is forfeited to this state. 


DETAILS OF SEIZURES 

3. If the compensation is not paid in full within thirty days from the date 
of receipt of this notice, action to recover the same, if necessary, will be taken 
as if it were an arrear of land revenue. 

4. Appeal lies on this order to the Sub-Divisional Forest Officer/ 
Division^ Forest Officer/Conservator of Forests, if preferred, within 15 days 
from the date of receipt of this order. 

5. He is requested to acknowledge receipt of this order affixing the date 
of receipt also. 

Place: 

Date: 

Compoimding Authority 
Designation 

Through Range Officer/ Deputy Range Officer/ Forester. 

To 

Sri. 


Copy in duplicate to Range Officer/Deputy Range Officer/Forester. He 
is requested to take further action as per the Andhra Pradesh Forest Offences 
(Compounding and Prosecution) Rules, 1969. 

Note: Sentences/Words not applicable to be struck oft 
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FOREST OFFENCE REPORT 
FORM-F 

[See r 13 of the Andhra Pradesh Forest Offences 
(Compounding and Prosecution) Rules 1969] 

Range/ Taluk Forest Offence Report Data 

To 

The Magistrate, 

1. Locality and date of offence: 

2. When, where and by whom detected and by whom and when reported; 
No and date of report. 

3. Number, name, age, parentage, caste, calling and residence of the 
accused; and if arrested, by whom, when and where. 

4. Nature of offence and under what rule and section liable, if the offence 
is theft of forest produce, state whole quantity and value involved. If the 
offence is illegal grazing, state the number and description of the animals. 

5. Number, name, parentage, calling and residence of witnesses, points 
on which evidence of each witness is received. 

6. Nature of the defence, state whether the accused is willing to 
compound. 

7. Description and value of produce etc seized by whom and when. 

8. In whose charge and by whom and when left and where the receipt 
is recorded. 

9. History of the case, nature and date of enquiry by the undersigned. 

Place: Signature 

Date: Designation 

(To be written in duplicate at a time using carbon paper. Original to be 
filed as charge-sheet and duplicate to be retained as office copy). 
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register of claims for reserve forest 

FORM-1 
(Seer 15) 


Register 'A' of claims to lands, rights to forest produce or 
easements in the proposed reserved forests 


’( 1 ) 

(2) 

( 3 ) 

(4) 

( 5 ) 

No 

Names of 

Date of 

Nature 

Remarks 


claimants 

presentation 

& extent 




of claims 

of claims 
preferred 
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REGISTER OF CLAIMS - FOREST PRODUCE AND EASEMENT 

FORM-2 
(Seer 15) 

Register 'B' of claims to lands, rights to forest produce or easements in 
the proposed reserved forests 


(1) 

■■ 


(4) 

(5) 

(6) 

(7) 

(8) 

No 

Nantes of 
claimants 

Date of 
present¬ 
ation 
of claims 

i 

Nature 
& extent 
of claims 
preferred 

Brief 

summary 

of 

evidence 
adduced 
in support 
of claims 

\ 

Brief 

summary 

of 

Divisional 

Forest 

Officer's 

arguments 

and 

evidence 
produced 
by him. 

Brief 

abstract 

of 

decision 
and final 
disposal 
of the 
claims, 
by the 
Forests 
Settlement 
Officer 

Brief 

abstract 

decision 
if any, of 
Court of 
final 
appeal 
and 

settlement 


FORM OF PROCLAMATION 

FORM-3 

[(Seer2-A)]3 

Form of proclamation under sub-s (2) of s 6 
Whereas by a notification published imder s 4 of the Andhra Pradesh 

Forest Act 1967 (Act I of 1967) at page.of the Andhra Pradesh Gazette, 

dated the.(here enter date) it is proposed to constitute as a reserved 

forest all the block of land comprised within the following Umits.(herein 

enter the limits of the proposed reserved forest). It is hereby notified for 
general information that during the interval between the date of publication 
of the said notification in the Andhra Pradesh Gazette and the date fixed 
by the notification imder s 15 of the said Act. 

(1) no right shall be acquired by any person in or over the land 
included in the notification under s 4 except by succession or 
under a grant of contract in writing made or entered into by or 
on behalf of the government or any person in whom such right 
was vested before the publication of the notification under s 4; 

(2) no new house shall be built or plantation formed, no fresh 
clearing for cultivation or for any other purpose shall be made 
on such land and no trees shall be cut from such land for the 


3 Subs by GO Ms No 52, F & RD, (For I), dated 7 January 1978. 
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purpose of trade or manufacture, unless permission in writing 
is obtained from the Forest Settlement Officer; 

(3) no person shall set fire or kindle or leave burning any fire in such 
maimer as to endanger or damage such land or forest produce 
and 

(4) no patta in such land shall be granted. 

2. All persons, therefore, claiming any right in the said land are hereby 
required to state to the undersigned either personally or by a written 
statement witiiin six months from the date of ^ [publishing this proclamation 
at the headquarters of the taluk] produce all documents in support thereof. 

3. All rights in respect of which no claim is preferred within the above 
stated six months period shall subject to the provisions of s 16 of the Act 
stand extinguished on the publication of notification under s 15. 




4 words 'publication of this proclamation in the District Gazette' substituted 
by GO Ms No 123, F & RD (For 1), dated 8 February 1978, published in Andhra 
Pradesh Gazette, RS to Pt II, dated 6 April 1978. 
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F orests continue to be one of the most important resources for 
sustenance for a number of people, especially those who are 
marginalized and inhabit the rural areas. This resource dependence 
is under direct threat by the minority urban inhabitants, whose demands 
continue to soar for wood-based products in urban homes. It would be 
impossible to cover in its entirety the history of forest use over the century 
in a small attempt such as this handbook. However, the handbook 
attempts to cover a myriad of issues that beset the forestry sector, and 
the reader would find, in some detail, forestry related issues not only 
as the courts understand, but also as forest managers understand. The 
attempt has been to view the forestry sector and the laws relating to it 
in a manner that can be relevant not only from the point of view of 
scientific forestry principles and the manner in which law operates on 
them, but also how a lay person relates to forests. Forests being an 
important ecological resource, continue to get depleted. The dependence 
on forest by the marginalised sections of society, the management of forest 
and the interplay of institutions of governance continue to be a major 
source of conflict in forestry management. 

The chapter on jurisprudence on forest laws attempts to assess some 
of the important legal principles, which have emerged over the years. 
The ancient Hindu traditions, the anecdotes of Kautilya and Megasthenes 
take us back in time to reemphasise the significance of forests. The British 
regime used the eminent domain principles and the sovereign rights 
theory in the name of public purpose to regulate forests. The rights of 
the people were converted into privileges, the state was further 
empowered through courts—such as by the Indian Forest Act—in the 
governance on forests. The courts attempted to reconcile the ecological 
and economic imperatives of forestry. The legislature in the post- 
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Independence era continued the trend of accumulation of power at ihe 
Centre, while the latest developments are now turning towards 
decentralization and more access and control to the village administratioii, 

Forestry in India developed in three phases, the pre-British, the British 
and the post-Independence period. The earliest historic evidence can be 
traced to the Harappan Civilization. The Gupta and Mauryan Period 
suggest a systematic management of forests while in the Mughal period 
the destruction of forests continued. The British period, especially the 
19th century, witnessed serious depletion of forests and the systematic 
codification of law emerged. There were two distinct views on forestry; 
(a) that forests were reserved to restrict use and enable sustainability, 
and (b) that the forest Acts were a mere instrument of controlling and 
exploiting common property land. The post-Independence period 
witnessed a clear shift in approach to forestry from use-oriented in 1952 
in the name of national interest to a more participatory decentralized 
system of management through Forest Policy in 1998, and a circular on 
Joint Forest Management 0FM). 

The statutory framework on forests can be divided into two tj^es of 
legislation, one relating to the use of forests such as Indian Forest Act 
1927; and second relating to conservation-oriented law such as the Forest 
Conservation Act 1980. The chapter also tries to clarify the important 
definitions such as those of forest, forest produce, what constitutes forest 
offence etc. The statutory framework also reflects different kinds of 
management through separate categorization of forests such as reserve 
forest, protected forest and village forest. The manner in which forests 
are classified and the process of settling claims within these categorized 
forests still remain the important sources of conflict with regard to forest 
areas. The transit of timber and the regulations governing such transit 
of forest products and lack of uniformity in them across the states is yet 
another source of conflict. While there is absence of any formal legal 
mechanism for tree farming on private land, the working plan is perhaps 
the most significant guiding document for forestry operation in forest 
land. Forestry management has undergone a significant change after the 
promulgation of the Forest Conservation Act 1980. It represents an attempt 
by the Central Government to slow deforestation caused by the conversion 
of forest land for non-forest purposes. 

The handbook includes a unique chapter on Joint Forest Management 
with detailed analysis of the nature of government orders issued under 
the JFM circulars, legal status of the circular itself and critical issues 
concerning the participatory approach of forestry management such as 
security of rights and clarity of responsibilities, consequences of 
termination of JFM agreements, potential valid claims from outside JFM 
areas, enforcement and dispute resolution mechanism etc. 
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The analysis of judicial decisions on forestry is an important chapter 
in the handbook. The judiciary has to tread cautiously in balancing the 
livelihood concern with the sustainability concern. Some of the important 
conclusions on the decided cases include customary rights on forest use, 
demarcation of forest areas, confiscation and seizures. 

Another unique aspect of this handbook is a chapter that relates the 
common man to the forest laws. What constitutes forest offence, how 
are forest offenders prosecuted, what are the proceedings in prosecution, 
some commonly used legal terms such as arrests, seizures, search, exhibits 
etc are also included in the chapter. This handbook concludes with the 
prescribed formats for the above procedural aspects in forest related 
offences. 

It is hoped that this handbook would cater to a wide range of audience 
including judges, lawyers, forest managers, NGO's law students and the 
common man. To conclude, it is re-emphasized that the treatment of the 
subject can go far beyond what has been presented. This handbook wishes 
to fulfill a long felt need to bring out a simple, easy-to-read reference 
document to cultivate and provoke new thoughts in pursuing forestry 
laws in the country. This is critical, as forests will always remain one of 
the most important ecological resources for a developing economy like 
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The Forest Policy 1988 


The Forest Policy 1988 

No 3A/86-FP 

Ministry of Environment and Forests 
(Department of Environment, Forests & Wildlife) 
Paryavaran Bhavan, CGO Complex, 

Lodi Road, New Delhi -110 003. 

Dated the 7th December 1988. 

RESOLUTION 
National Forest Policy 1988 


1. PREAMBLE 

II In Resolution No 13/52F, dated the 12th May, 1952, the Government of India 
in the erstwhile Ministry of Food and Agriculture enunciated a Forest Policy to 
be followed in the management of State Forests in the country. However, over 
the years, forests in the country have suffered serious depletion. This is 
attributable to relentless pressures arising from ever-increasing demand for 
fuelwood, fodder and timber; inadequacy of protection measures; diversion of 
forest lands to non-forest uses without ensuring compensatory afforestation and 
essential environmental safeguards; and the tendency to look upon forests as 
revenue earning resource. The need to review the situation and to evolve, for 
the future, a new strategy of forest conservation has become imperative. 
Conservation includes preservation, maintenance, sustainable utilisation, 
restoration and enhancement of the natural environment. It has thus become 
necessary to review and revise the National Forest Policy. 

2. BASIC OBJECTIVES 

2.1 The basic objectives that should govern the National Forest Policy are the 
following: 
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— Maintenance of environmental stability through preservation and 
where necessary restoration of the ecological balance that has been 
adversely disturbed by serious depletion of the forests of the country. 

— Conserving the natural heritage of the country by preserving the 
remaining natural forests with the vast variety of flora and fauna, which 
represent the remarkable biological diversity and genetic resources 
of the country. 

— Checking soil erosion and denudation in the catchment areas of rivers 
lakes, reservoirs in the interest of soil and water conservation, for 
mitigating floods and droughts and for the retardation of siltationof 
reservoirs. 

— Checking the extension of sand-dunes in the desert areas of Rajasthan 
and along the coastal tracts. 

— Increasing substantially the forest/tree cover in the country through 
massive afforestation and social forestry programmes, especially on 
all denuded, degraded and unproductive lands. 

— Meeting the requirements of fuelwood, fodder, minor forest-produce 
and small timber of the rural and tribal populations. 

— Increasing the productivity of forests to meet essential national needs. 

— Encouraging efficient utilisation of forest-produce and maximising 
substitution of wood. 

— Creating a massive people's movement with the involvement of 
women, for achieving these objectives and to minimise pressure on 
existing forests. 

2.2 The principal aim of Forest Policy must be to ensure environmental stability 
and maintenance of ecological balance including atmospheric equilibrium which 
are vital for sustenance of all lifeforms, human, animal and plant. The derivation 
of direct economic benefit must be subordinated to this principal aim. 

3. ESSENTIALS OF FOREST MANAGEMENT 

3.1 Existing forests and forest lands should be fully protected and their 
productivity improved. Forest and vegetal cover should be increased rapidly on 
hill slopes, in catchment areas of rivers, lakes and reservoirs and ocean shores 
and on semi-arid, arid and desert tracts. 

3.2 Diversion of good and productive agricultural lands to forestry should be 
discouraged in view of the need for increased food production. 

3.3 For the conservation of total biological diversity, the network of national parks, 
sanctuaries, biosphere reserves and other protected areas should be strengthened 
and extended adequately. 

3.4 Provision of sufficient fodder, fuel and pasture, specially in areas adjoining 
forest, is necessary in order to prevent depletion of forests beyond the sustainable 
limit. Since fuelwood continues to be the predominant source of energy in rural 
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areas the programme of afforestation should be intensified with special emphasis 
on augmenting fuelwood production to meet the requirement of the rural people. 
3 5 Minor forest-produce provides sustenance to tribal population and to other 
communities residing in and around the forests. Such produce should be protected, 
improved and their production enhanced with due regard to generation of 
employment and income. 


4. STRATEGY 
4J Area under Forests 

The national goal should be to have a minimum of one-third of the total land 
area of the country under forest or tree cover. In the hills and in mountainous 
regions, the aim should be to maintain two-third of the area under such cover 
in order to prevent erosion and land degradation and to ensure the stability of 
the fragile eco-system. 

4.2 Afforestation, Social Forestry fit Farm Forestry 

4.2.1 A massive need-based and timebound programme of afforestation and tree 
planting, with particular emphasis on fuelwood and fodder development, on all 
degraded and denuded lands in the country, whether forest or non-forest land, 
is a national imperative. 

4.2.2 It is necessary to encourage the planting of trees alongside of roads, railway 
lines, rivers and streams and canals and on other unutilised land under State/ 
corporate, institutional or private ownership. Green belts should be raised in 
urban/industrial areas as well as in arid tracts, Such a programme will help to 
check erosion and desertification as well as improve the micro-climate. 

4.2.3 Village and community lands, including those on foreshores and environs 
of tanks, not required for other productive uses, should be taken up for the 
development of tree crops and fodder resources. Technical assistance and other 
inputs necessary for initiating such programmes should be provided by the 
Government. The revenues generated through such programmes should belong 
to the panchayats where the lands are vested in them; in all other cases, such 
revenues should be shared with the local communities in order to provide an 
incentive to them. The vesting, in individuals, particularly from the weaker sections 
(such as landless labour, small and marginal farmers, scheduled castes, tribals, 
women) of certain ownership rights over trees, could be considered, subject to 
appropriate regulations; beneficiaries would be entitled to usufruct and would 
in turn be responsible for their security and maintenance. 

4.2.4 Land laws should be so modified wherever necessary so as to facilitate and 
motivate individuals and institutions to undertake tree-farming and grow fodder 
plants, grasses and legumes on their own land. Wherever possible, degraded lands 
should be made available for this purpose either on lease or on the basis of a 
tree-patta scheme. Such leasing of the land should be subject to the land grant 
rules and land ceiling laws. Steps necessary to encourage them to do so must 
be taken. Appropriate regulations should govern the felling of trees on private 
holding. 
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4.3 Management of State Forests 

4.3.1 Schemes and projects which interfere with forests that clothe steep slopes, 
catchments of rivers, lakes, and reservoirs, geologically unstable terrain and such 
other ecologically sensitive areas should be severely restricted. Tropical rain/moist 
forests, particularly in areas like Arunachal Pradesh, Kerala, Andaman & Nicobar 
Islands, should be totally safeguarded. 

4.3.2 No forest should be permitted to be worked without the Government having 
approved the management plan, which should be in a prescribed format and in 
keeping with the National Forest Policy. The Central Government should issue 
necessary guidelines to the State Governments in this regard and monitor 
compliance. 

4.3.3 In order to meet the growing needs for essential goods and services which 
the forests provide, it is necessary to enhance forest cover and productivity of 
the forests through the application of scientific and technical inputs. Production 
forestry programmes, while aiming at enhancing the forest cover in the country, 
and meeting national needs, should also be oriented to narrowing, by the turn 
of the century, the increasing gap between demand and supply of fuelwood. No 
such programme, however, should entail clear-felling of adequately stocked 
natural forests. Nor should exotic species be introduced, through public or private 
sources, unless long-term scientific trials undertaken by specialists in ecology, 
forestry and agriculture have established that they are suitable and have no 
adverse impact on native vegetation and environment. 

4.3.4 Rights and Concessions 

4.3.4.1 The rights and concessions, including grazing, should always remain 
related to the carrying capacity of forests. The capacity itself should be optimised 
by increased investment, silvicultural research and development of the area. Stall- 
feeding of cattle should be encouraged. The requirements of the conununity, which 
cannot be met by the rights and concessions so determined, should be met by 
development of social forestry outside the reserved forests. 

4.3.4.2 The holders of customary rights and concessions m forest areas should 
be motivated to identify themselves with the protection and development of forests 
from which they derive benefits. The rights and concessions from forests should 
primarily be for the bonafide use of the communities living within and around 
forest areas, specially the tribals. 

4.3.4.3 The life of tribals and other poor living within and near forests revolves 
around forests. The rights and concessions enjoyed by them should be fully 
protected. Their domestic requirements of fuelwood, fodder, minor forest-produce 
and construciiion timber should be the first charge on forest-produce. These and 
substitute materials should be made available through conveniently located depots 
at reasonable prices. 

4.3.4.4 Similar consideration should be given to scheduled castes and other 
poor living near forests. However, the area, which such consideration should 
cover, would be determined by the carrying capacity of the forests. 

4.3.5 Wood is in short supply. The long-term solution for meeting the existing 
gap lies in increasing the productivity of forests, but to relieve the existing pressure 
on forests for the demands of railway seleepers, construction industry (particularly 
in the public sector), furniture and panelling, mine-pit props, paper and paperboard 
etc substitution of wood needs to betaken recourse to. Similarly, on the front 
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of domestic energy, fuelwood needs to be substituted as far as practicable with 
alternate sources like bio-gas, LPG and solar energy. Fuel-efficient "Chulhas" as 
a measure of conservation of fuelwood need to be popularised in rural areas. 

4.4 Diversion of Forest Lands for Non-Forest Purposes 

4.4.1 Forest land or land with tree cover should not be treated merely as a resource 
readily available to be utilised for various projects and programmes, but as a 
national asset which requires to be properly safeguarded for providing sustained 
benefits to the entire community. Diversion of forest land for any non-forest 
purpose should be subject to the most careful examinations by specialists from 
the standpoint of social and environmental costs and benefits. Construction of 
dams and reservoirs, mining and industrial development and expansion of 
agriculture should be consistent with the needs for conservation of trees and 
forests. Projects which involve such diversion should at least provide in their 
investment budget, funds for regeneration/compensatory afforestation. 

4.4.2 Beneficiaries who are allowed mining and quarrying in forest land and in 
land covered by trees should be required to repair and re-vegetate the area in 
accordance with established forestry practices. No mining lease should be granted 
to any party, private or public, without a proper mine management plan appraised 
from the environmental angle and enforced by adequate machinery, 

4.5 Wildlife Conservation 

Forest Management should take special care of the needs of wildlife conservation, 
and forest management plans should include prescriptions for this purpose. It 
is specially essential to provide for "corridors'' linking the protected areas in order 
to maintain genetic continuity between artificially separated sub-sections of 
migrant wildlife. 

4.6 Tribal People and Forests 

Having regard to the symbiotic relationship between the tribal people and forests, 
a primary task of all agencies responsible for forest management, including the 
forest development corporations should be to associate the tribal people closely 
in the protection, regeneration and development of forests as well as to provide 
gainful employment to people living in and around the forest. While safeguaring 
the customary rights and interests of such people, forestry programmes should 
pay special attention to the following : 

— One of the major causes for degradation of forest is illegal cutting and 
removal by contractors and their labour. In order to put an end to this 
practice, contractors should be replaced by institutions such as tribal 
cooperatives, labour cooperatives. Government corporations, etc. as 
early as possible; 

— Protection, regeneration and optimum collection of minor forest- 
produce along with institutional arrangements for the marketing of 
such produce; 

“ Development of forest villages on par with revenue villages; 

— Family oriented schemes for improving the status of the tribal 
beneficiaries; and 
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— Undertaking integrated area development programmes to meet the 
needs of the tribal economy in and around the forest areas, including 
the provision of alternative sources of domestic energy on a subsidised 
basis, to reduce pressure on the existing forest areas. 

4.7 Shifting Cultivation 

Shifting cultivation is affecting the environment and productivity of land 
adversely. Alternative avenues of income, suitably harmonised with the right 
landuse practices, should be devised to discourage shifting cultivation. Efforts 
should be made to contain such cultivation within the area already affected, 
by propagating improved agricultural practices. Area already damaged by such 
cultivation should be rehabilitated through social forestry and energy 
plantations. 

4.8 Damage to Forests from Encroachments, Fires and Grazing 

4.8.1 Encroachment on forest lands has been on the increase. This trend has to 
be arrested and effective action taken to prevent its continuance. There should 
be no regularisation of existing encroachments. 

4.8.2 The incidence of forest fires in the country is high. Standing trees and fodder 
are destroyed on a large scale and natural regeneration annihilated by such fires. 
Special precautions should be taken during the fire season. Improved and modem 
management practices should be adopted to deal with forest fires. 

4.8.3 Grazing in forest areas should be regulated witfi the involvement of the 
community. Special conservation areas, young plantations and regeneration areas 
should be fully protected. Grazing and browsing in forest areas need to be 
controlled. Adequate grazing fees should be levied to discourage people in forest 
areas from maintaining large herds of non-essential livestock. 

4.9 Forest-based Industries 

The main considerations governing the establishment of forest-based industries 
and supply of raw material to them should be as follows: 

— As far as possible, a forest-based industry should raise the raw material 
needed for meeting its own requirements, preferably by establishment 
of a direct relationship between the factory and the individuals who can 
grow the raw material by supporting the individuals with inputs 
including credit, constant technical advice and finally harvesting and 
transport services. 

— No forest-based enterprise, except that at the village or cottage level, 
should be permitted in the future unless it has been first cleared after 
a careful scrutiny with regard to assured availability of raw material. 
In any case, the fuel, fodder and timber requirements of the local 
population should not be sacrificed for this purpose. 

— Forest-based industries must not only provide employment to local 
people on priority but also involve them fully in raising trees and raw- 
material. 


no 
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— Natural forests serve as a gene pool resource and help to maintain 
ecological balance. Such forests will not, therefore, be made available 
to industries for undertaking plantation and for any other activities. 

— Farmers, particularly small and marginal farmers, would be 
encouraged to grow, on marginal/degraded lands available with them, 
wood species required for industries. These may also be grown along 
with fuel and fodder species on community lands not required for 
pasture purposes, and by Forest department/corporations on 
degraded forests, not earmarked for natural regeneration. 

— The practice of supply of forest-produce to industry at concessional 
prices should cease. Industry should be encouraged to use alternative 
raw materials. Import of wood and wood products should be 
liberalised, 

— The above considerations will, however, be subject to the current policy 
relating to land ceiling and land laws. 

4.10 Forest Extension 

Forest conservation programme cannot succeed without the willing support and 
cooperation of the people. It is essential, therefore, to inculcate in the people, a 
direct interest in forests, their development and conservation, and to make them 
conscious of the value of trees, wildlife and nature in general. This can be achieved 
through the involvement of educational institutions, right from the primary stage. 
Farmers and interested people should be provided opportunities through 
institutions like Krishi Vigyan Kendras, Trainers' Training Centres to learn 
agrisilvicultural and silvicultural techniques to ensure optimum use of their land 
and water resources. Short term extension courses and lectures should be organised 
in order to educate farmers. For this purpose, it is essential that suitable 
programmes are propagated through mass media, audio-visual aids and the 
extension machinery. 

4.11 Forestry Education 

Forestry should be recognised both as a scientific discipline as well as profession. 
Agriculture universities and institutions dedicated to the development of forestry 
education should formulate curricula and courses for imparting academic education 
and promoting post-graduate research and professional excellence, keeping in 
view the manpower needs of the coimtry. Academic and professional qualifications 
in forestry should be kept in view for recruitment to the Indian Forest Service 
and the State Forest Service. Specialised and orientation courses for developing 
better management skills by inservice training need to be encouraged, taking 
into account the latest development in forestry and related disciplines. 

4.12 Forestry Research 

With the increasing recognition of the importance of forests for environmental 
health, energy and employment, emphasis must be laid on scientific forestry 
research, necessitating adequate strengthening of the research base as well as 
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new priorities for ac±ion. Some broad priority areas of research and development 
needing special attention are:— 

i) Increasing the productivity of wood and other forest-produce per unit 
of area per unit time by the application of modern scientific and 
technological methods. 

ii) Revegetation of barren/marginal/waste/mined lands and watershed 
areas. 

iii) Effective conservation and management of existing forest resources 
(mainly natural forest eco-systems). 

iv) Research related to social forestry for rural/tribal development. 

v) Development of substitutes to replace wood and wood products. 

vi) Research related to wildlife and management of national parks and 
sanctuaries. 

4.13 Personnel Management 

Government policies in personnel management for professional foresters and 
forest scientists should aim at enhancing their professional competence and status 
and attracting and retaining qualified and motivated personnel, keeping in view 
particularly the ardous nature of duties they have to perform, often in remote 
and inhospitable places. 

4.14 Forest Survey and Data Base 

Inadequacy of data regarding forest resources is a matter of concern because this 
creates a false sense of complacency. Priority needs to be accorded to completing 
the survey of forest resources in the country on scientific lines and to updating 
information. For this purpose, periodical collection, collation and publication of 
reliable data on relevant aspects of forest management needs to be improved 
with recourse to modem technology and equipment. 

4.15 Legal Support and Infrastructure Development 

Appropriate legislation should be undertaken, supported by adequate 
infrastructure, at the Centre and State levels in order to implement the policy 
effectively. 

4.16 Financial Support for Forestry 

The objectives of this revised Policy cannot be achieved without the investment 
of financial and other resources on a substantial scale. Such investment is indeed; 
fully justified considering the contribution of forests in maintaining the essential 
ecological processes and life-support systems and in preserving genetic diversity. 
Forests should not be looked upon as a source of revenue. Forests are a 
renewable natural resource. They are a national asset to be protected and enhanced 
for the well-being of the people and the Nation. 

(KP Geethakrishnan) 

Secretary to the Government of India 
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The Indian Forest Act 1927 


INTRODUCTION 

Forest policy and management was introduced in India by the British Government 
by setting up of a Forest Department and enacting relevant legislation in the 19th 
Century. The stated assumption of such a move was that local communities were 
incapable of scientific management and that only a trained, centrally organised 
cadre of officers could properly manage forests. The concealed motive was 
commercial exploitation of the vast treasures that India's forests offered for 
industrial use back in Britain. 

According to latest report, over 19 percent of India's landmass is covered by 
forests, but only less than 12 percent is dense forests. 

STATEMENT OF OBJECTS AND REASONS 

The general law relating to forests in British India is contained in the Indian 
Forest Act, 1878 and its amending Acts. The present Bill brings the law together 
within the scope of one enactment. The Bill is a straightforward consolidating 
Bill but the original Act having been passed before the General Clauses Act of 
1897 (10 of 1897), it has been possible to shorten the language of the Bill by 
taking advantage of that Act. The ambiguous language of the second paragraph 
of section 42 of Act 7 of 1878 has been altered in clause 42(2) so as to bring it 
into confirmity with what appears to have been the original intention of the 
law. The only other point which calls for further notice is the extent clause. The 
original Act extended to the Province of Assam, but by Regulation 7 of 1891, 
the Indian Forest Act, 1878 was repealed as far as it relates to Assam. The Bill 
accordingly omits Assam from the extent clause. 
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ACT 16 OF 1927 

The Bill to consolidate the law relating to forests and the transit of forest-produce 
was passed and further assented by Governor-General of India on 2lst 
September, 1927 and became a Central Act under the short title and number 
'INDIAN FOREST ACT 1927 (16 OF 1927)'. 


The Indian Forest Act 1927 

(16 of 1927) 


[21st September, 1927] 

An Act to consolidate the law relating to forests, the transit of forest-produce and the 
duty leviable on timber and other forest-produce. 


Whereas it is expedient to consolidate the law relating to forests, the transit 
of forest-produce and the duty leviable on timber and other forest-produce; It 
is hereby enacted as follows:— 


Chapter I 
Preliminary 


1, Short title and extent 

(1) This Act may be called the Indian Forest Act, 1927. 

H(2) It extends to the whole of India except the territories which, immediately 

before the 1st November, 1956, were comprised in Part B States. 

(3) It applies to the territories which, immediately before the 1st 
November, 1956, were comprised in the States of Bihar, Bombay, 
Coorg, Delhi, Madhya Pradesh, Orissa, Punjab, Uttar Pradesh and 
West Bengal; but the Government of any State may by notification 
in the Official Gazette bring this Act into force^ in whole or any 


1 Substituted by the Adaptation of Laws (No. 3) order 3, 1956, for sub-sections (2) 
and (3). 

2 This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936(4 of 1936), section 3 and 3ch; and in the Angul 

continued on the next page 
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specified part of that State to which this Act extends and where it 
is not in force]. 

2. Interpretation clause 

In this Act, unless there is anything repugnant in the subject or context,— 

( 1 ) "Cattle" includes elephants, camels, buffaloes, horses, mares, geldings, 
ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats 
and kids; 

(2) "Forest-officer" means any person whom ^[* * *] the State Government 
or any office empowered by ^[* * ’^j the State Government in this 
behalf, may appoint to carry out all or any of the purposes of this Act 
or to do anything required by this Act or any rule made thereunder 
to be done by a Forest-officer; 

(3) "forest offence" means an offence punishable under this Act or under 
any rule made thereunder. 

(4) "forest-produce" includes— 

(a) the following whether found in, or brought from, a forest or not, 
that is to say— timber, charcoal, caoutchouc, catechu, wood-oil, resin, 
natural varnish, bark, lac, mahua flowers, mahua seeds, ^[kuth] and 
myrabolams, and 

(b) the following when found in, or brought from a forest, that is to 
say— 

(i) trees and leaves, flowers and fruits and all other parts or produce 
of trees not hereinbefore mentioned of trees, 

(ii) plants not being trees (including grass, creepers, reeds and moss) 
and all parts or produce of such plants; 


District by the Angul Laws Regulation, 1936 (5 of 1936), sec 3 and Sch. 

This Act has been extended to:— 

(1) Berar (partially) by the Berar Laws Act, 1941 (4 of 1941). 

(2) The Province of Coorg, see Coorg Gazette, 1930, Pt I, p 94. 

(3) The Delhi Province, see Gazette of India, 1933 Pt IIA, p 293. 

(4) The whole of Madhya Pradesh, by Madhya Pradesh Act 23 1958. 

(5) Dadra and Nagar Haveli, by Reg. 6 of 1963, section 2 and Sch I (wef 
1.7.1965). 

(6) Pondicherry by Reg 7 of 1963, section 3 and Sch (wef 1.10.1963). 

(7) Goa, Daman and Diu by Reg. 11 of 1963, section 3 and Sch.; and 

(8) Laccadive, Minicoy and Amindivi Islands by the Reg 8 of 1965, section 3 
and Sch (wef 1.10.1967). 

(9) Sikkim by SO 1138 (E), dated 1st December, 1988 (wef 20.4.1989). 

3 The words 'the GG in C, or' omitted by the AO 1937. 

4 Inserted by Act 26 of 1930, section 2. 
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(iii) wild animals and skins, tusks, horns, bones, silk, cocoons, honey 
and wax and all other parts or produce of animals, and 

(iv) peat, surface soil, rock and minerals (including lime stone, laterite 
mineral oils and all products of mines or quarries). 

5[(4A) "owner" includes a Court of Wards in respect of property under the 
superintendence or charge of such Court;] 

(5) "river" includes any stream, canal, creek or other charmels, natural 
or artificial; 

(6) "timber" includes trees when they have fallen or have been felled, and 
all wood whether cut up or fashioned or hollowed out for any purpose 
or not; and 

(7) "tree" includes palms, bamboos, skumps, brush-wood and canes. 


Chapter II 

Of Reserved Forests 


3. Power to reserve forests 

The State Government may constitute any forest land or waste land which is the 
property of Government, or over which the Government has proprietary rights, 
or to the whole or any part of the forest-produce of which the Government is 
entitled, a reserved forest in the manner hereinafter provided. 

4. Notification by State Government 

(1) Whenever it is decided to constitute any land as a reserved forest, the 
State Government shall issue a notification in the Official Gazette— 

(a) declaring that it has been decided to constitute such land as a 
reserved forest; 

(b) specifying, as nearly as possible, the situation and limits of such 
land; and 

(c) appointing an officer (hereinafter called "the Forest Settlement- 
Officer") to inquire into and determine the existence, nature and 
extent of any rights alleged to exist in favour of any person in or 
over any land comprised within such limits or in or over any forest- 
produce, and to deal with the same as provided in this Chapter. 


5 Inserted by Act 3 of 1933, section 2. 
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Exvlunatm-'FoT the purpose of clause (b), it shall be sufficient to describe 
the limits of the forest by roads, rivers, ridges or other well-known or readily 

intelligible boundaries. 

(2) The officer appointed under clause (c) of sub-section (1) shall ordinarily 
be a person not holding any forest office except that of a Forest 
Settlement-officer. 

(3) Nothing in this section shall prevent the State Government from 
appointing any number of officers not exceeding three, not more than 
one of whom shall be a person holding any forest office except as 
aforesaid, to perform the duties of a Forest Settlement-officer under 
this Act. 

5. Bar of accrual of forest rights 

After the issue of a notification under section 4, no right shall be acquired in or 
over the land comprised in such notification, except by succession or under a grant 
or contract in writing made or entered into by or on behalf of the Government 
or some person in whom such right was vesteci when the notification was issued, 
and no fresh clearings for cultivation or for any other purpose shall be made in 
such land except in accordance with such rules as may be made by the State 
Government in this behalf. 

6. Proclamation by Forest Settlement-officer 

When a notification has been issued under section 4, the Forest Settlement-officer 
shall publish in the local vernacular in every town and village in the neighbourhood 
of the land comprised therein, a proclamation- 

fa) specifying, as nearly as possible, the situation and limits of the 
proposed forest; 

(b) explaining the consequences which, as hereinafter provided, will ensue 
on the reservation of such forest and 

(c) fixing a period of not less than three months from the date of such 
proclamation and requiring every person claiming any right mentioned 
in section 4 or section 5 within such period either to present to the Forest 
Settlement-officer a written notice specifying or to appear before him 
and State, the nature of such right and the amount and particulars of 
the compensation (if any) claimed in respect thereof. 

7. Inquiry by Forest Settlement-officer 

The Forest Settlement-officer shall take down in writing all statements made under 
section 6 and shall at some convenient place inquire into all claims duly preferred 
under that section; and the existence of any rights mentioned in section 4 or section 
5 and not claimed under section 6 so far as the same may be ascertainable from 
the records of Government and the evidence of any persons likely to be acquainted 
with the same. 
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8. Powers of Forest Settlement Officers 

For the purpose of such inquiry, the Forest Settlement-officer may exercise the 
following powers, that is to say— 

(a) power to enter, by himself or any officer authorised by him for the 
purpose, upon any land, and to survey, demarcate and make a map 
of the same; and 

(b) the powers of a Civil Court in the trial of suits. 

9. Extinction of rights 

Rights, in respect of which no claim has been preferred under section 6 and of 
the existence of which no knowledge has been acquired by inquiry under section 7, 
shall be extinguished, unless before the notification under section 20 is published, 
the person claiming them satisfies the Forest Settlement-officer that he had 
sufficient cause for not preferring such claim within the period fixed under 
section 6. 

10. Treatment of claims relating to practice of shifting cultivation 

(1) In the case of a claim relating to the practice of shifting cultivation, 
the Forest Settlement-officer shall record a statement setting forth the 
particulars of the claim and of any local rule or order under which the 
practice is allowed or regulated, and submit the statement to the State 
Government, together with his opinion as to whether the practice 
should be permitted or prohibited wholly or in part. 

(2) On receipt of the statement and opinion, the State Government may 
make an order permitting or prohibiting the practice wholly or in part. 

(3) If such practice is permitted wholly or in part, the Forest Settlement- 
officer may arrange for its exercise— 

(a) by altering the limits of the land under settlement so as to exclude 
land of sufficient extent, of a suitable kind and in a locality 
reasonably convenient for the purposes of the claimants or 

(b) by causing certain portions of the land under settlement to be 
separately demarcated and giving permission to the claimants to 
practise shifting cultivation therein under such conditions as he may 
prescribe. 

(4) All arrangements made under sub-section (3) shall be subject to the 
previous sanction of the State Government. 

(5) The practice of shifting cultivation shall in all cases be deemed a privilege 
subject to control, restriction and abolition by the State Government 

I 1. Power to acquire land over which right is claimed 

(1) In the case of a claim to a right in or over any land, other than a right 
of way or right of pasture, or a right to forest-produce or a water 
course, the Forest Settlement-officer shall pass an order admitting or 
rejecting the same in whole or in part. 
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(2) If such claim is admitted in whole or in part, the Forest Settlement- 
officer shall either— 

(i) exclude such land from the limits of the proposed forest; or 

(ii) come to an agreement with the owner thereof for the surrender 
of his rights; or 

(iii) proceed to acquire such land in the manner provided by the Land 
Acquisition Act, 1894 (1 of 1894). 

(3) For the purpose of so acquiring such land— 

(a) the Forest Settlement-officer shall be deemed to be a Collector 
proceeding under the Land Acquisition Act, 1894 (1 of 1894); 

(b) the claimant shall be deemed to be a person interested and 
appearing before him in pursuance of a notice given under section 9 
of that Act; 

(c) the provisions of the preceding sections of that Act shall be deemed 
to have been complied with; and 

(d) the Collector, with the consent of the claimant, or the Court, with 
the consent of both parties, may award compensation in land, or 
partly in land and partly in money. 

12, Order on claims to rights of pasture or to forest-produce 

In the case of a claim to rights of pasture or to forest-produce, the Forest Settlement- 
officer shall pass an order admitting or rejecting the same in whole or in part. 

13, Record to be made by Forest Settlement-officer 

The Forest Settlement-officer, when passing any order under section 12, shall 
record, so far as may be practicable,— 

(a) the name, father's name, caste, residence and occupation of the person 
claiming the right; and 

(b) the designation, position and area of all fields or groups of fields (if 
any), and the designation and position of all buildings (if any) in respect 
of which the exercise of such rights is claimed. 

14, Record where he admits claim 

If the Forest Settlement-officer admits in whole or in part any claim under 
section 12, he shall also record the extent to which the claim is so admitted, 
specifying the number and description of the cattle which the claimant is from 
time to time entitled to graze in the forest, the season during which such pasture 
IS permitted, the quantity of timber and other forest-produce which he is from 
time to time authorised to take or receive, and such other particulars as the case 
may require. He shall also record whether the timber or other forest-produce 
obtained by the exercise of the rights claimed may be sold or bartered. 
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15. Exercise of rights admitted 

(1) After making such record, the Forest Settlement-officer shall, to the 
best of his ability, having due regard to the maintenance of the 
reserved forest in respect of which the claim is made, pass such orders 
as will ensure the continued exercise of the rights so admitted. 

(2) For this purpose the Forest Settlement-officer may— 

(a) set out some other forest tract of sufficient extent, and in a locality 
reasonably convenient, for the purposes of such claimants, and 
record an order conferring upon them a right of pasture or to 
forest-produce (as the case may be) to the extent so admitted; or 

(b) so alter the limits of the proposed forest as to exclude forest-land 
of sufficient extent and in a locality reasonably convenient, for the 
purposes of the claimants; or 

(c) record an order, continuing to such claimants a right of pasture or 
to forest-produce, as the case may be, to the extent so admitted, 
at such seasons, within such portions of the proposed forest and 
under such rules, as may be made in this behalf by the State 
Government. 

16. Commutation of rights 

In case the Forest Settlement-officer finds it impossible having due regard to the 
maintenance of the reserved forest, to make such settlement under section 15 
as shall ensure the continued exercise of the said rights to the extent so admitted, 
he shall, subject to such rules as the State Government may make in this behalf, 
commute such rights, by the payment to such persons of a sum of money in lieu 
thereof, or by the grant of land, or in such other manner as he thinks fit. 

17. Appeal from order passed under section 11, section 12, 
section 15 or section 16 

Any person who has made a claim under this Act or any Forest-officer or other 
person generally or specially empowered by the State Government in this behalf, 
may, within three months from the date of the order passed on such claim by 
the Forest Settlement-officer imder section 11, section 12, section 15 or section 
16, present an appeal from such order to such officer of the Revenue Department, 
of rank not lower than that of a Collector, as the State Government may, by 
notification in the Official Gazette, appoint to hear appeals from/such orders: 

Provided that the State Government may establish a Court (hereinafter called 
the Forest Court) composed of three persons to be appointed by the State 
Government and when the Forest Court has been so established, all such appeals 
shall be presented to it. 

18. Appeal under section 17 

(1) Every appeal under section 17 shall be made by petition in writing, 
and may be delivered to the Forest Settlement-officer, who shall 
forward it without delay to the authority competent to hear the same. 
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(2) If the appeal be to an officer appointed under section 17, it shall be 
heard in the manner prescribed for the time being for the hearing of 
appeals in matters relating to land revenue. 

(3) If the appeal be to the Forest Court, the Court shall fix a day and a 
convenient place in the neighbourhood of the proposed forest for 
hearing the appeal, and shall give notice thereof to the parties, and 
shall hear such appeal accordingly. 

(4) The order passed on the appeal by such officer or Court, or by the 
majority of the members of such court, as the case may be, shall, 
subject only to revision by the State Government, be final. 

19. Pleaders 

Hie State Government, or any person who has made a claim under this Act, may 
appoint any person to appear, plead and act on its or his behalf before the Forest 
Settlement-officer or the appellate officer or Court, in the course of any inquiry 
or appeal under this Act. 

20. Notification declaring forest reserved 

(1) When the following events have occurred, namely;— 

(a) the period fixed under section 6 for preferring claims have elapsed 
and all claims (if any) made under that section or section 9 have 
been disposed of by the Forest Settlement-officer; 

(b) if any such claims have been made, the period limited by section 
17 for appealing from the orders passed on such claims has elapsed 
and all appeals (if any) presented within such period have been 
disposed of by the appellate officer or Court and 

(c) all lands (if any) to be included in the proposed forest, which the 
Forest Settlement-officer has, under section 11, elected to acquire 
under the Land Acquisition Act, 1894 (1 of 1894), have become 
vested in the Government under section 16 of that Act, 

the State Government shall publish a notification in the Official Gazette, specifying 
definitely, according to boundary marks erected or otherwise, the limits of the 
forest which is to be reserved, and declaring the same to be reserved from a date 
fixed by the notification. 

(2) From the date so fixed, such forest shall be deemed to be a reserved 
forest. 

21. Publication of translation of such notification in 
neighbourhood of forest 

The Forest-officer shall, before the date fixed by such notification, cause a 
translation thereof into the local vernacular to be published in every town and 
village in the neighbourhood of the forest. 
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22. Power to revise arrangement made under section 15 or 
section 18 

The State Government may, within five years from the publication of any 
notification under section 20, revise any arrangement made under section 15 cr 
section 18 and may for this purpose rescind or modify any order made under 
section 15 or section 18 and direct that any one of the proceedings specified in 
section 15 be taken in lieu of any other of such proceedings, or that the rights 
admitted under section 12 be commuted under section 16. 

23. No right acquired over reserved forest, except as here 
provided 

No right of any description shall be acquired in or over a reserved forest except 
by succession or under a grant or contract in writing made by or on behalf of 
the Goverrunent or some person in whom such right was vested when the 
notification under section 20 was issued. 

24. Rights not to be alienated without sanction 

(1) Notwithstanding anything contained in section 23, no right continued 
under clause (c) of sub-section (2) of section 15 shall be alienated by 
way of grant, sale, lease mortgage or otherwise, without the sanction 
of the State Government. 

Provided that, when any such right is appendant to any land or house, 
it may be sold or otherwise alienated with such land or house. 

(2) No timber or other forest-produce obtained in exercise of any such 
right shall be sold or bartered except to such extent as may have been 
admitted in the order recorded under section 14. 

25. Power to stop ways and water courses In reserved forests 

The Forest-officer may, with the previous sanction of the State Government or 
of any officer duly authorised by it in this behalf, stop any pjublic or private way 
or water course in a reserved forest, provided that a substitute for the way or 
water course so stopped, which the State Government deems to be reasonably 
convenient, already exists or has been provided or constructed by the Forest- 
officer in lieu thereof. 

26. Acts prohibited in such forests 

(1) Any person who— 

(a) makes any fresh clearing prohibited by section 5, or 

(b) sets fire to a reserved forest, or, in contravention of any rules made 
by the State Government in this behalf, kindles any fire, or leaves 
any fire burning, in such manner as to endanger such a forest; 

or who, in a reserved forest— 

(c) kindles, keeps or carries any fire except at such seasons as the 
Forest-officer may notify in this behalf; 

(d) trespasses or pastures cattle, or permits cattle to trespass; 
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(e) causes any damage by negligence in felling any tree or cutting or 
dragging any timber; 

(f) fellS/ girdles, lops or burns any tree or strips off the bark or leaves 
from or otherwise damages the same; 

(g) quarries stone, burns hme or charcoal or collects, subjects to any 
manufacturing process, or removes, any forest-produce; 

(h) clears or breaks up any land for cultivation or any other purpose; 

(i) in contravention of any rules made in this behalf by the State 
Government hunts, shoots, fishes, poisons water or sets traps or 
snares; or 

(j) in any area in which the Elephants' Preservation Act, 1879 (6 of 
1879) is not in force, kills or catches elephants in contravention of 
any rules so made, 

shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both, 
in addition to such compensation for damage done to the forest as the convicting 
Court may direct to be paid. 

(2) Nothing in this section shall be deemed to prohibit— 

(a) any act done by permission in writing of the Forest-officer or under 
any rule made by the State Government or 

(b) the exercise of any right continued under clause (c) of sub-section 
(2) of section 15 or created by grant or contract in writing made 
by or on behalf of the Government under section 23. 

(3) Whenever fire is caused wilfully or by gross negligence in a reserved 
forest, the State Government may (notwithstanding that any penalty 
has been inflicted under this section) direct that in such forest or any 
portion thereof the exercise of all rights of pasture or to forest-produce 
shall be suspended for such period as it thinks fit. 

27. Power to declare forest no longer reserved 

(1) The State Government may, ^[* * *] by notification in the Official Gazette, 
direct that, from a date fixed by such notification, any forest or any 
portion thereof reserved under the Act shall cease to be a reserved 
forest. 

(2) From the date so fixed, such forest or portion shall cease to be 
reserved; but the rights (if any) which have been extinguished therein 
shall not revive in consequence of such cessation. 


i The words 'subject to the control of the GG in C/ omitted by the AO 1937. 
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Chapter III 

Of Village Forests 


28. Formation of village-forests 

(1) The State Government may assign to any village-community the rights 
of Government to or over any land which has been constituted a 
reserved forest, and may cancel such assignment. All forests so 
assigned shall be called village-forests. 

(2) The State Government may make rules for regulating the management 
of village forests, prescribing the conditions under which the community 
to which any such assignment is made may be provided with timber 
or other forest-produce or pasture, and their duties for the protection 
and improvement of such forest. 

(3) All the provisions of this Act relating to reserved forests shall (so far 
as they are not inconsistent with the rules so made) apply to village- 
forests. 


Chapter IV 

Of Protected Forests 


29. Protected forests 

(1) The State Government may, by notification in the Official Gazette, 
declare the provisions of this Chapter applicable to any forest land or 
waste land which is not included in a reserved forest, but which is the 
property of Government or over which the Government has 
proprietary rights, or to the whole or any part of the forest-produce 
of which the Government is entitled. 

(2) The forest land and waste lands comprised in any such notification shall 
be called a 'protected forest'. 

(3) No such notification shall be made unless the nature and extent of the 
rights of Government and of private persons in or over the forest¬ 
land or waste land comprised therein have been inquired into and 
recorded at a survey or settlement, or in such other manner as the 
State Government thinks sufficient. Every such record shall be 
presumed to be correct until the contrary is proved: 

Provided that, if, in the case of any forest land or waste land, the State 
Government thinks that such inquiry and record are necessary, but that they will 
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V such length of time as in the meantime to endanger the rights of 
r''*fflanent, the State Government may^ pending such inquiry and record, declare 
h land to be a protected forest but so as not to abridge or affect any existing 
Jts of individuals or communities. 

30. Power to issue notification reserving trees, etc 

■pie state Government may by notification in the Official Gazette— 


(a) declare any tree or class of trees in a protected forest to be reserved 
from a date fixed by the notification; 

(I)) declare that any portion of such forest specified in the notification shall 
be closed for such term, not exceeding thirty years, as the State 
Government thinks fit and that the rights of private persons, if any, 
over such portion shall be suspended during such terms, provided that 
the remainder of such forest be sufficient and in a locality reasonably 
convenient, for the due exercise of the right suspended in the portion 
so closed; or 

(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, or the 
burning of lime or charcoal, or the collection or subjection to any 
manufacturing process, or removal of any forest-produce in any such 
forest and the breaking up or clearing, for cultivation, for building, 
for herding cattle or any other purpose, of any land in any such forest. 


31. Publication of translation of such notification in 
neighbourhood 

Ihe Collector shall cause a translation into the local vernacular of every notification 
issued under section 30 to be affixed in a conspicuous place in every town and 
village in the neighbourhood of the forest comprised in the notification. 

32. Power to make rules for protected forests 

The State Government may make rules to regulate the following matters, namely: 

(a) the cutting, sawing, conversion and removal of trees and timber, and 
the collection, manufacture and removal of forest-produce, from 
protected forests; 

(b) the granting of licences to the inhabitants of towns and villages in the 
vicinity of protected forests to take trees, timber or other forest- 
produce for their own use, and the production and return of such 
licences by such persons; 

(c) the granting of licences to persons felling or removing trees or timber 
or other forest-produce from such forests for the purposes of trade, 
and the production and return of such licences by such persons; 

(d) the payments, if any, to be made by the persons mentioned in 
clauses (b) and (c) for permission to cut such trees or to collect and 
remove such timber or other forest-produce; 
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(e) the other payments, if any, to be made by them in respect of such trees 
timber and produce and the places where such payment shall be made; 

(f) the examination of forest-produce passing out of such forests; 

(g) the clearing and breaking up of land for cultivation or other purposes 
in such forests; 

(h) the protection from fire of timber lying in such forests and of trees 
reserved under section 30; 

(i) the cutting of grass and pasturing of cattle in such forests; 

(j) hunting, shooting, fishing, poisoning water and setting traps or snares 
in such forests and the killing or catching of elephants in such forests 
in areas in which the Elephants' Preservation Act, 1879 (6 of 1879), is 
not in force; 

(k) the protection and management of any portion of a forest closed under 
section 30; and 

(1) the exercise of rights referred to in section 29. 

33. Penalties for acts In contravention of notification under 
section 30 or of rules under section 32 

(l) Any person who commits any of the following offences, namely: 

(a) fells, girdles, lops, taps or burns any tree reserved under section 
30 or strips off the bark or leaves from, or otherwise damages, any 
such tree; 

(b) contrary to any prohibition under section 30, quarries any stone, 
or burns any lime or charcoal or collects, subjects to any 
manufacturing process, or removes any forest-produce; 

(c) contrary to any prohibition under section 30, breaks up or clears 
for cultivation or any other purpose any land in any protected forest; 

(d) sets fire to such forest or kindles a fire without taking all reasonable 
precautions to prevent its spreading to any tree reserved under 
section 30, whether standing fallen or felled, or to say closed portion 
of such forest; 

(e) leaves burning any fire kindled by him in the vicinity of any such 
tree or closed portion; 

(f) fells any tree or drags any timber so as to damage any tree reser\'ed 
as aforesaid; 

(g) permits cattle to damage any such tree; 

(h) infringes any rule made under section 32, 

shall be punishable with imprisonment for a term which may extend to six months 
or with fine which may extend to five hundred rupees or with both. 

(2) Whenever fire is caused wilfully or by gross negligence in a protected 
forest, the State Government may, notwithstanding that any penalh 
has been inflicted under this section, direct that in such forest or any 
portion thereof the exercise of any right of pasture or to forest-produce 
shall be suspended for such period as it thinks fit. 
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j 4 Nothing in this chapter to prohibit acts done in certain cases 

N thing in this chapter shall be deemed to prohibit any act done with the 
^ nnis^on in writing of the Forest-officer, or in accordance with rules made under 
^ Hon 32 or except as regards any portion of a forest closed under section 30 
^as regards any rights the exercise of which has been suspended under section 
K in the exercise of any right recorded under section 29. 


Chapter V 

Of the Control Over Forests and Lands not Being 
THE Property of Government 

35. Protection of forests for speciai purposes 

(1) The State Government may, by notification in the Official Gazette, 
regulate or prohibit in any forest or waste-land— 

(a) the breaking up or clearing of land for cultivation; 

(b) the pasturing of cattle; or 

(c) the firing or clearing of the vegetation; 

when such regulation or prohibition appears necessary for any of the following 
purposes: 

(i) for protection against storms, winds, rolling stones, floods and 
avalanches; 

(ii) for the preservation of the soil on the ridges and slopes and 
in the valleys of hilly tracts, the prevention of landslips or of 
the formation of ravines, and torrents, or the protection of land 
against erosion, or the deposit thereon of sand, stones or gravel; 

(iii) for the maintenance of a water supply in springs, rivers and tanks; 

(iv) for the protection of roads, bridges, railways and other lines of 
communication; 

(v) for the preservation of the public health. 

(2) The State Government may, for any such purpose, construct at its own 
expense, in or upon any forest or waste land, such work as it thinks 
fit, 

(3) No notification shall be made under sub-section (1) nor shall any work 
be begun under sub-section (2) until after the issue of a notice to the 
owner of such forest or land calling on him to show cause, within a 
reasonable period to be specified in such notice, why such notification 
should not be made or work constructed, as the case may be, and until 
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his objections, if any, and any evidence he may produce in support 
of the same, have been heard by an officer duly appointed in that behalf 
and have been considered by the State Government. 

36. Power to assume management of forests 

(1) In case of neglect of, or wilful disobedience to, any regulation or 
prohibition under section 35, or if the purposes of any work to be 
constructed under that section so require, the State Government may; 
after notice in writing to the owner of such forest or land and after 
considering his objections, if any, place the same under the control 
of a Forest-officer and may declare that all or any of the provisions 
of this Act relating to reserved forests shall apply to such forest or land. 

(2) The net profits, if any, arising from the management of such forest 
or land shall be paid to the said owner. 

37. Expropriation of forests In certain cases 

(1) In any case under this Chapter in which the State Government coi\siders 
that, in lieu of placing the forest or land under the control of a Forest- 
officer, the same should be acquired for public purposes, the State 
Government may proceed to acquire it in the manner provided by 
the Land Acquisition Act 1894(1 of 1894). 

(2) The owner of any forest or land comprised in any notification under 
section 35 may, at any time not less than three or more than twelve 
years from the date thereof, require that such forest or land shall be 
acquired for public purposes, and the State Government shall acquire 
such forest or land accordingly. 

38. Protection of forests at request of owners 

(1) The owner of any land or, if there be more than one owner thereof, 
the owners of shares therein amounting in the aggregate to at least 
two-thirds thereof may, with a view to the formation or conservation 
of forests thereon, represent in writing to the Collector their desire- 

(a) that such land be managed on their behalf by the Forest-officer as 
a reserved or a protected forest on such terms as may be mutually 
agreed upon; or 

(b) that all or any of the provisions of this Act be applied to such land. 

(2) In either case, the State Government may, by notification in the Official 
Gazette, apply to such land such provisions of this Act as it thinks 
suitable to the circumstances thereof and as may be desired by the 
applicants. 
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Chapter VI 

Of the Duty on Timber and Other Forest Produce 

39, Power to impose duty on timber and other forest-produce 

(1) The ^[Central Government] may levy a duty in such manner, at such 
places and at such rates as it may declare by notification in the Official 
Gazette on all timber or other forest-produce— 

(a) which is produced in ^[the territories to which this Act extends]; 
and in respect of which the Government has any right; 

(b) which is brought from any place outside ^[the territories to which 
this Act extends]. 

(2) In every case in which such duty is directed to be levied ad valorem the 
^[Central Government] may fix by like notification the value on which 
such duty shall be assessed. 

(3) All duties on timber or other forest-produce which, at the time when 
this Act comes into force in any territory, are levied therein under the 
authority of the State Government, shall be deemed to be and to have 
been duly levied under the provisions of this Act. 

^[(4) Notwithstanding anything in this section, the State Government may, 
until provision to the contrary is made by ^[Parliament], continue to 
levy any duty which it was lawfully levying before the commencement^ 
of ^[the Constitution], under this section as then in force: 

Provided that nothing in this sub-section authorises the levy of any duty wfiich 
as between timber or other forest-produce of the State and similar produce of 
the locality outside the State, discriminates in favour of the former, or which, in 
the case of timber or other forest-produce of localities outside the State, 
discriminates between timber or other forest-produce of one locality and similar 
timber or other forest-produce of another locality.] 


1 Substituted by the AO 1937 for'LG'. 

2 Substituted by the Adaptation of Laws (No. 3) Order, 1956, for 'Part A States 
and Part C States]. 

3 The proviso omitted by the AO 1937. 

4 Inserted by the AO 1937 as amended by para 2 and Sch to the Government of 
India (Adaptation of Indian Laws) Supplementary Order, 1937. 

5 Substituted by the AO 1950, for 'the Central Legislature'. 

6 ie the 26 January 1950. 

7 Substituted by the AO 1950, for 'Part III of the Government of India Act 1935'. 
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40. Limit not to apply to purchase-money or royalty 

Nothing in this Chapter shall be deemed to limit the amount, if any, chargeable 
as purchase-money or royalty on any timber or other forest-produce, although 
the same is levied on such timber or produce while in transit, in the same manner 
as duty is levied. 


Chapter VII 

Of the Control of Timber and other Forest 
Produce in Transit 

41. Power to make rules to regulate transit of forest-produce 

(1) The control of all rivers and their banks as regards the floating of timber, 
as well as the control of all timber and other forest-produce in transit 
by land or water, is vested in the State Government and it may make 
rules to regulate the transit of all timber and other forest-produce. 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules may— 

(a) prescribe the routes by which alone timber or other forest-produce 
may be imported, exported or moved into, from or within ^[the 
State]; 

(b) prohibit the import or export or moving of such timber or other 
produce without a pass from an officer duly authorised to issue 
the same or otherwise than in accordance with the conditions of 
such pass; 

(c) provide for the issue, production and return of such passes and for 
the payment of fees therefore; 

(d) provide for the stoppage, reporting, examination and marking of 
timber or other forest-produce in transit, in respect of which there 
is reason to believe that any money is payable to the Government 
on account of the price thereof, or on account of any duty, fee, 
royalty or charge due thereon, or, to which it is desirable for the 
purposes of this Act to affix a mark; 

(e) provide for the establishment and regulation of depots to which 
such timber or other produce shall be taken by those in charge of 
it for examination, or for the payment of such money, or in order 
that such marks may be affixed to it, and the conditions under which 
such timber or other produce shall be brought to, stored at and 
removed from such depots; 


1 Substituted by the AO 1937, for 'British India'. 
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(f) prohibit the closing up or obstructing of the channel or banks of 
any river used for the transit of timber or other forest-produce and 
the throwing of grass, brushwood, branches or leaves into any such 
river or any act which may cause such river to be closed or 
obstructed; 

(g) provide for the prevention or removal of any obstruction of the 
channel or banks of any such river, and for recovering the cost of 
such prevention or removal from the person whose acts or 
negligence necessitated the same; 

(h) prohibit absolutely or subject to conditions, within specified local 
limits, the establishment of sawpits, the converting, cutting, burning, 
concealing or making of timber, the altering or effacing of any 
marks on the same, or the possession or carrying of marking 
hammers or other implements used for marking timber; 

(i) regulate the use of property marks for timber, and the registration 
of such marks, prescribe the time for which such registration shall 
hold good, limit the number of such marks that may be registered 
by any one person, and provide for the levy of fees for such 
registration. 

(3) The State Government may direct that any rule made under this section 
shall not apply to any specified class of timber or other forest-produce 
or to any specified local area. 

^[41A, Powers of Central Government as to movements of timber 
across customs frontiers 

Notwithstanding anything in section 41, the Central Government may make rules 
to prescribe the route by which alone timber or other forest-produce may be 
imported, exported or moved into or from ^[the territories to which this Act 
extends] across any customs frontier as defined by the Central Government and 
any rules made under section 41 shall have effect subject to the rules made under 
this section.] 

42, Penalty for breach of rules made under section 41 

(1) The State Government may by such rules prescribe as penalties for 
the contravention thereof imprisonment for a term which may extend 
to six months, or fine which may extend to five hundred rupees, or both. 

(2) Such rules may provide that penalties which are double of those 
mentioned in sub-section (1) may be inflicted in cases where the offence 
is committed after sunset and before sunrise, or after preparation for 
resistance to lawful authority, or where the offender has been 
previously convicted of a like offence. 


1 Inserted by the AO 1937. 

2 Substituted by the Adaptation of Laws (No 3) Order, 1956, for Tart A States 
and Part C States'. 
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43. Government and Forest Officers not liable for damage to 
forest-produce at depot 

The Government shall not be responsible for any loss or damage which may occur 
in respect of any timber or other forest-produce while at a depot established under 
a rule made under section 41, or while detained elsewhere, for the purposes of 
this Act; and no Forest-officer shall be responsible for any such loss or damage, 
unless he causes such loss or damage negligently, maliciously or fraudulently. 

44. All persons bound to aid in case of accidents at depot 

In case of any accident or emergency involving danger to any property at any 
such depot, every person employed at such depot, whether by the Government 
or by any private person, shall render assistance to any Forest-officer or Poli<s- 
officer demanding his aid in averting such danger or securing such property from 
damage or loss. 


Chapter VIII 

Of the Collection of Drift and Stranded Timber 

45. Certain kinds of timber to be deemed property of Government 
until title thereto proved and may be collected accordingly 

(1) All timber found adrift, beached, stranded or sunk; ' 

all wood or timber bearing marks which have not been registered in I 
accordance with the rules made tmder section 41, or on which the marks i 
have been obliterated, altered or defaced by fire or otherwise; and 

in such areas as the State Government directs, all unmarked wood and 
timber; 

shall be deemed to be the property of Government, unless and until any . 
person establishes his right and title thereto, as provided in this Chapter. 

(2) Such timber may be collected by any Forest-officer or other person 

entitled to collect the same by virtue of any rule made under section 1 
51 and may be brought to any depot which the Forest-officer may ; 
notify as a depot for the reception of drift timber. i 

(3) The State Government may, by notification in the Official Gazette, 
exempt any class of timber from the provisions of this section. 

46. Notice to claimants of drift timber 

Public notice shall from time to time be given by the Forest-officer, of timber 
collected under section 45. Such notice shall contain a description of the timber, 
and shall require any person claiming the same to present to such officer, within 
a period not less than two months from the date of such notice, a written statement 
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47. Procedure on claim preferred to such timber^- 

(1) When any such statement is presented as aforesaid, the Forest-officer 
may, after making such inquiry as he thinks fit, either reject the claim 
after according his reasons for so doing, or deliver the timber to the 
claimant. 

(2) If such timber is claimed by more than one person, the Forest-officer 
may either deliver the same to any of such persons who he deems 
entitled thereto, or may refer the claimants to the Civil Courts, and 
retain the timber pending the receipt of an order from any such Court 
for its disposal. 

(3) Any person whose claim has been rejected under this section may, 
within three months from the date of such rejection, institute a suit 
to recover possession of the timber claimed by him; but no person 
shall recover any compensation or costs against the Government, or 
against any Forest-officer on account of such rejection, or the detention 
or removal of any timber, or the delivery thereof to any other person 
under this section. 

(4) No such timber shall be subject to process of any Civil, Criminal or 
Revenue Court until it has been delivered, or a suit has been brought, 
as provided in this section. 

48. Disposal of unclaimed timber 

If no such statement is presented as aforesaid, or if the claimant omits to prefer 
his claim in the manner and within the period fixed by the notice issued under 
section 46 or on such claim having been so preferred by him and having been 
rejected, omits to institute a suit to recover possession of such timber within the 
further period fixed by section 47, the ownership of such timber shall vest in the 
Government or, when such timber has been delivered to another person under 
section 47, in such other person free from all encumbrances not created by him. 

49. Government and its officers not liable for damage to such timber 

The Government shall not be responsible for any loss or damage which may occur 
in respect of any timber collected under section 45, and no Forest-officer shall 
be responsible for any such loss or damage, unless he causes such loss or damage 
negligently, maliciously or fraudulently. 

50. Payments to be made by claimant before timber is delivered 
to him 

No person shall be entitled to recover possession of any timber collected or 
delivered as aforesaid until he has paid to the Forest-officer or other person entitled 
to receive it such sum on account thereof as may be due under any rule rhade 
under section 51. 
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51. Power to make rules and prescribe penalties. 

(1) The State Government may make rules to regulate the following 
matters, namely: 

(a) the salving, collection and disposal of all timber mentioned in 
section 45; 

(b) the use and registration of boats used in salving and collecting 
timber; 

(c) the amounts to be paid for salving, collecting, moving, storing or 
disposing of such timber; and 

(d) the use and registration of hammers and other instruments to be 
used for marking such timber. 

(2) The State Government may prescribe, as penalties for the contravention 
of any rules made under this section, imprisonment for a term which 
may extend to six months, or fine which may extend to five hundred 
rupees, or both. 


Chapter IX 

Penalties and Procedure 


52. Seizure of property liable to confiscation. 

(1) When there is reason to believe that a forest offence has been 
committed in respect of any forest-produce, such produce, together 
with all tools, boats, carts or cattle used in committing any such offence, 
may be seized by any Forest-officer or Police-officer. 

(2) Every officer seizing any property under this section shall place on 
such property a mark indicating that the same has been so seized, and 
shall, as soon as may be, make a report of such seizure to the Magistrate 
having jurisdiction to try the offence on account of which the seizure 
has been made: 

Provided that, when the forest-produce with respect to which such 
offence is believed to have been committed is the property of 
Government, and the offender is unknown, it shall be sufficient if the 
officer makes, as soon as may be, a report of the circumstances to his 
official superior, 

53. Power to release property seized under section 52 

Any Forest-officer of a rank not inferior to that of a Ranger who, or whose 
subordinate, has seized any tools, boats, carts or cattle under section 52, may 
release the same on the execution by the owner thereof a bond for the production 
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of the property so released, if and when so required, before the Magistrate having 
juris4iction to try the offence on account of which the seizure has been made. 

54. Procedure thereupon 

Upon the receipt of any such report, the Magistrate shall, with all convenient 
despatch, take such measures as may be necessary for the arrest and trial of the 
offender and the disposal of the property according to law. 

55. Forest produce, tools, etc, when liable to confiscation— 

(1) All timber or forest-produce which is not the property of Government 
and in respect of which a forest offence has been committed, and all 
tools, boats, carts and cattle used in committing any forest offence, 
shall be liable to confiscation. 

(2) Such confiscation may be in addition to any other punishment 
prescribed for such offence. 

56. Disposal on conclusion of trial for forest offence, of 
produce in respect of which It was committed 

When the trial of any forest offence is concluded, any forest-produce in respect 
of which such offence has been committed shall, if it is the property of Government 
or has been confiscated, be taken charge of by a Forest-officer, and, in any other 
case, may be disposed of in such manner as the Court may direct. 

57. Procedure when offender not known or cannot be found 

When the offender is not known or cannot be found, the Magistrate may, if he 
finds that an offence has been committed, order the property in respect of which 
the offence has been committed to be confiscated and taken charge of by the 
Forest-officer or to be made over to the person whom the Magistrate deems to 
be entitled to the same: 

Provided that no such order shall be made until the expiration of one month 
from the date of seizing such property or without hearing the person, if any, 
claiming any right thereto, and the evidence, if any, which he may produce in 
support of his claim. 

58. Procedure as to perishable property seized under section 52 

The Magistrate may, notwithstanding anything hereinbefore contained, direct 
the sale of any property seized under section 52 and subject to speedy and natural 
decay and may deal with the proceeds as he would have dealt with such property 
if it had not been sold. 

59. Appeal from orders under section 55, section 56 or section 57 

The officer who made the seizure under section 52, or any of his official superiors 
or any person claiming to be interested in the property so seized, may, within 
one month from the date of any order passed under section 55, section 56 or 
section 57, appeal therefrom to the Court to which orders made by such 
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Magistrate are ordinarily appealable, and the order passed on such appeal shall 
be final. 

60. Property when to vest In Government 

When an order for the confiscation of any property has been passed under 
section 55 or section 57, as the case may be, and the period limited by section 59 
for an appeal from such order has elapsed, and no such appeal has been preferred, 
or when, on such an appeal being preferred, the Appellate Court confirms such 
order in respect of the whole or a portion of such property, such property or 
such portion thereof, as the case may be, shall vest in the Government free from 
all incumbrances. 

61. Saving of power to release property seized 

Nothing hereinbefore contained shall be deemed to prevent any officer 
empowered in this behalf by the State Government from directing at any time 
the immediate release of any property seized imder section 52. 

62. Punishment for wrongful seizure 

Any Forest-officer or Police-officer who vexatiously and unnecessarily seizes any 
property on pretence of seizing property liable to confiscation xmder this Act shall 
be punishable with imprisonment for a term which may extend to six months, 
or with fine which may extend to five hundred rupees, or with both. 

63. Penalty for counterfeiting or defacing marks on trees and 
timber and for altering boundary marks 

Whoever, with intent to cause damage or injury to the public or to any person, 
or to cause wrongful gain as defined in the Indian Penal Code— 

(a) knowingly counterfeits upon any timber or standing tree a mark used 
by Forest Officers to indicate that such timber or tree is the property 
of the Government or of some person, or that it may lawfully be cut 
or removed by some person; or 

(b) alters, defaces or obliterates any such mark placed on a tree or on 
timber by or under the authority of a Forest-officer; or 

(c) alters, moves, destroys or defaces any boundary-mark of any forest 
or wasteland to which the provisions of this Act are applied, 

shall be punishable with imprisonment for a term which may extend to two years, 
or with fine, or with both. 

64. Power to arrest without warrant 

(1) Any Forest-officer or Police-officer may, without orders from a 
Magistrate and without a warrant, arrest any person against whom 
a reasonable suspicion exists of his having been concerned in any forest 
offence punishable with imprisonment for one month or upwards. 
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(2) Every officer making an arrest under this section shall, without 
unnecessary delay and subject to the provisions of this Act as to release 
on bond, take or send the person arrested before the Magistrate having 
jurisdiction in the case or to the officer in charge of the nearest police 
station. 

( 3 ) Nothing in this section shall be deemed to authorise such arrest for 
any act which is an offence under Chapter IV unless such act has been 
prohibited under clause (c) of section 30. 

65. Power to release on a bond a person arrested 

Any Forest-officer of a rank not inferior to that of a Ranger, who, or whose 
subordinate, has arrested any person under the provisions of section 64, may 
release such person on his executing a bond to appear, if and when so required, 
before the Magistrate having jurisdiction in the case, or before the officer in¬ 
charge of the nearest police station. 

66. Power to prevent commission of offence 

Every Forest-officer and Police-officer shall prevent, and may interfere for the 
purpose of preventing, the commission of any forest offence. 

67. Power to try offences summarily 

The District Magistrate or any Magistrate of the first class specially empowered 
in this behalf by the State Government may try summarily, under the Code of 
Criminal Procedure, 1898, any forest- offence punishable with imprisonment for 
a term not exceeding six months, or fine not exceeding five hundred rupees, or 
both. 

68. Power to compound offences 

(1) The State Government may, by notification in the Official Gazette, 
empower a Forest-officer— 

(a) to accept from any person against whom a reasonable suspicion 
exists that he has committed any forest offence, other than an 
offence specified in section 62 or section 63, a sum of money by 
way of compensation for the offence which such person is suspected 
to have committed, and 

(b) when any property has been seized as liable to confiscation, to 
release the same on payment of the value thereof as estimated by 
such officer. 

(2) On the payment of such sum of money, or such value, or both, as the 
case may be, to such officer, the suspected person, if in custody, shall 
be discharged, the property, if any seized shall be released, and no 
further proceedings shall be taken against such person or property. 

(3) A Forest-officer shall not be empowered under this section unless he 
is a Forest-officer of a rank not inferior to that of a Ranger and is in 
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receipt of a monthly salary amounting to at least one hundred rupees 
and the sum of money accepted as compensation under clause (a) of 
sub-section (1) shall in no case exceed the sum of fifty rupees. 

69. Presumption that forest-produce belongs to Government 

When in any proceedings taken under this Act, or in consequence of anything 
done under this Act, a question arises as to whether any forest-produce is the 
property of the Government, such produce shall be presumed to be the property 
of the Government until the contrary is proved. ^ 


Chapter X 
Cattle-Trespass 


70. Cattle-trespass Act 1871, to apply 

Cattle trespassing in a reserved forest or in any portion of a protected forest which 
has been lawfully closed to grazing shall be deemed to be cattle doing damages 
to a public plantation within the meaning of section 11 of the Cattle-trespass Act, 
1871 (1 of 1871) and may be seized and impounded as such by any Forest-officer 
or Police-officer* 

71. Power to alter fines fixed under that Act 

The State Government may, by notification in the Official Gazette, direct that 
rn heu of the fines fixed under section 12 of the Cattle-trespass Act, 1871 (1 of 
187p, there shall be levied for each head of cattle impounded under section 70 

of this Act such fines as it thinks fit, but not exceeding the following, that is to 
ssyt 

For each elephant 
For each buffalo or camel 
For each horse, mare, gelding, pony, colt, 
filly, mule, bull, bullock, cow, or heifer 
For each calf, ass, pig, ram, ewe, sheep, 
lamb, goat or kid 


ten rupees 
two rupees 

one rupee 

eight annas 
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Chapter XI 

Of Forest Officers 


72 State Government may invest Forest Officers with certain 
powers 

(1) The State Government may invest any Forest-officer with all or of the 
following powers, that is to say: 

(a) power to enter upon any land and to survey, demarcate and make 
a map of the same; 

(b) the powers of a Civil Court to compel the attendance of witnesses 
and the production of documents and material objects; 

(c) power to issue a search-warrant under the Code of Criminal 
Procedure 1898 (5 of 1898) and 

(d) power to hold an inquiry into forest offences, and, in the course 
of such inquiry, to receive and record evidence, 

(2) Any evidence recorded under clause (d) of sub-section (1) shall be 
admissible in any subsequent trial before a Magistrate, provided that 
it has been taken in the presence of the accused person. 

73. Forest officers deemed public servants 

All Forest Officers shall be deemed to be public servants within the meaning of 
the Indian Penal Code, 1860 (45 of 1860). 

74. indemnity for acts done in good faith 

No suit shall lie against any public servant for anything done by him in good 
faith under this Act. 

75. Forest Officers not to trade 

Except with the permission in writing of the State Government, no Forest-officer 
shall, as principal or agent, trade in timber or other forest-produce or be or become 
interested in any lease of any forest or in any contract for working any forest, 
whether in or outside ^[the territories to which this Act extends]. 


1 Substituted by the Adaptation of Laws (No. 3) Order, 1956, for TartA States 
and Part C States'. 
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Chapter Xll 

Subsidiary Rules 

76. Additional powers to make rules 

The State Government may make rules— 

(a) to prescribe and limit the powers and duties of any Forest-officer under 
this Act; 

(b) to regulate the rewards to be paid to officers and informers out of the 
proceeds of fines and confiscation under this Act; 

(c) for the preservation, reproduction and disposal of trees and timber 
belonging to Government, but grown on lands belonging to or in the 
occupation of private persons and 

(d) generally, to carry out the provisions of this Act. 

77. Penalties for breach of rules 

Any person contravening any rule under this Act, for the contravention of which 
no special penalty is provided, shall be punishable with imprisonment for a term 
which may extend to one month or fine which may extend to five hundred rupees, 
or both. 

78. Rules when to have force of law 

All rules made by the State Government under this Act shall be published in the 
Official Gazette, and shall thereupon, so far as they are consistent with this Act, 
have effect as if enacted therein. 


Chapter XIII 

Miscellaneous 

79. Persons bound to assist Forest Officers and Police Officers 

(1) Every person who exercises any right in a reserved or protected forest, 
or who is permitted to take any forest-produce from, or to cut and 
remove timber or to pasture cattle in, such forest every person who 
is employed by any such person in such forest, and 

every person in any village contiguous to such forest who is 
employed by the Government or who receives emoluments from the 
Government for services to be performed to the community, 

shall be bound to furnish without unnecessary delay to the 
nearest Forest-officer or Police-officer any information he may possess 
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respecting the commission ot or intention to commit, any forest offence 
and shall forthwith take steps, whether so required by any Forest- 
officer or Police-officer or not,— 

(a) to extinguish any forest fire in such forest of which he has 
knowledge or information; 

(b) to prevent by any lawful means in his power any fire in the vicinity 
of such forest of which he has knowledge or information from 
spreading to such forest, 

and shall assist any Forest-officer or Police-officer demanding his aid— 

(a) in preventing the commission in such forest of any forest offence, 
and 

(b) when there is reason to believe that any such offence has been 
committed in such forest in discovering and arresting the offender. 

(2) Any person who, being bound so to do, without lawful excuse (the 
burden of proving which shall lie upon such person) fails— 

(a) to furnish without unnecessary delay to the nearest Forest-officer 
or Police-officer any information required by sub-section (1); 

(b) to take steps, as required by sub-section (1), to extinguish any forest 
fire in a reserved or protected forest; 

(c) to prevent, as required by sub-section (1), any fire in the vicinity 
of such forest from spreading to such forest; or 

(d) to assist any Forest-officer or Police-officer demanding his aid in 
preventing the commission in such forest of any forest offence, or 
when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the offender, 

shall be punishable with imprisonment for a term which extend to one month, 
or with fine which may extend to two hundred rupees, or with both. 

80. Management of forests the joint property of Government and 
other persons 

(1) If the Government and any person be jointly interested in any forest 
or waste-land, or in the whole or any part of the produce thereof, the 
State Government may either— 

(a) undertake the management of such forest, waste land or produce, 
accounting to such person for his interest in the same or 

(b) issue such regulations for the management of the forest, waste land 
or produce by the person so jointly interested as it deems necessary 
for the management thereof and the interests of all parties therein. 

(2) When the State Government undertakes under clause (a) of sub¬ 
section (1) the management of any forest, waste land or produce, it 
may, by notification in the Official Gazette, declare that any of the 
provisions contained in Chapters II and IV shall apply to such forest, 
waste-land or produce, and thereupon such provisions shall apply 
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81- Failure to perform service for which a share In produce of 
Government forest is employed 

If any person be entitled to a share in the produce of any forest which is the 
property of Government or over which the Government has proprietary rights 
or to any part of the forest-produce of which the Government is entitled upon 
the condition of duly performing any service connected with such forest, such 
share shall be liable to confiscation in the event of the fact being established to 
the satisfaction of the State Government that such service is no longer so 
performed. 

Provided that no such share be confiscated until the person entitled thereto 
and the evidence, if any, which he may produce in proof of the due performance 
of such service, have been heard by an officer duly appointed in that behalf by 
the State Government. 

82. Recovery of money due to Government 

All money payable to the Government under this Act, or under any rule made 
under this Act, or on account of the price of any forest-produce or of expenses 
incurred in the execution of this Act in respect of such produce, may, if not paid 
when due, be recovered under the law for the time being in force as if it were 
an arrear of land revenue. 

83, Lien on forest-produce for such money 

(1) When any such money is payable for or in respect of any forest- 
produce, the amount thereof shall deemed to be a first charge on such 
produce and such produce, may be taken possession of by a Forest- 
officer until such amount has been paid. 

(2) If such amount is not paid when due, the Forest-officer may sell such 
produce by public auction, and the proceeds of the sale shall be applied 
first in discharging such amount. 

(3) The surplus, if any, if not claimed within two months from the date 
of the sale by the person entitled thereto, shall be forfeited to 
Government. 

required under this Act to be deemed to be needed for 
a public purpose under the Land Acquisition Act 1894 

Whenever it appears to the State Government that any land is required for any 
of the purposes of this Act, such land shall be deemed to be needed for a public 
on894^ meaning of section 4 of the Land Acquisition Act, 1894 (1 

85, Recovery of penalties due under bond 

When any person, in accordance with any provision of this Act, or in compliance 
with any rule made thereunder, binds himself by any bond or instrument to 
per orm any duty or act or covenants by any bond or instrument that he or that 
he, and his servants and agents will abstain from any act, the whole sum 
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mentioned in such bond or instrument as the amount to be paid in case of a breach 
of flw conditions thereof may, notwithstanding anything in section 74 of the Indian 
Cwitract Act, 1872 (9 of 1872), be recovered from him in case of such breach as 
if it were an arrear of land revenue. 

>I85A. Saving for rights of Central Government 

fjoihing in this Act shall authorise a Government of any State to make any order 
or do anything in relation to any property not vested in that State or otherwise 
prdudice any rights of the Central Government or the Government of any other 
without the consent of the Government concerned.] 

86. Repeals 

IRep. by Repealing and Amending Act 1947 (2 of 1948), section 2 and Sch]. THE 
SCHEDULE.— [Enactments Repealed] Rep. by sec. 2 and Sch., ibid. 


1. Substituted by AO 1950, for the former section 85A which had been inserted by 
the AO 1937. ^ 
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The Forest (Conservation) Act 1980 
(with amendments made in 1988) 

(69 OF 1980) 


[27th December, 1980] 

An Act to provide for the conservation of forests and for matters connected therewith 
or ancillary or incidental thereto. 

BE it enacted by Parliament in the thirty-first year of the Republic of India as 
follows: 

1, Short titler, extent and commencement.— 

(1) This Act may be called the Forest (Conservation) Act, 1980. 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 

(3) It shall be deemed to have come into force on the 25th day of October, 1980. 

2. Restriction on the dereservation of forests or use of forest 
land for non-forest purpose.— 

Notwithstanding anything contained in any other law for the time being in force 
in a State, no State Government or other authority shall make, except with the 
prior approval of the Central Government, any order directing 

(i) that any reserved forest (within the meaning of the expression 
"reserved forest" in any law for the time being in force in that State) 
or any portion thereof, shall cease to be reserved; 

(ii) that any forest land or any portion thereof may be used for any non¬ 
forest purpose; 
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i(iii) that any forest land or any portion thereof may be assigned by way 
of lease or otherwise to any private person or to any authority, 
corporation, agency or any other organisation not owned, managed 
or controlled by Government; 

(iv) that any forest land or any portion thereof may be cleared of trees 
which have grown naturally in that land or portion, for the purpose 
of using it for reafforestation]. 

2 [£xplanation.~-For the porpose of this section, "non-forest purpose" means 
the .breaking up or clearing of any forest land or portion thereof for— 

(a) the cultivation of tea, coffee, spices, rubber, palms, oil-bearing plants, 
horticultural crops or medicinal plants; 

(b) any purpose other than reafforestation, 

but does not include any work relating or ancillary to conservation, 
development and management of forests and wild-life, namely, the 
establishment of check-posts, fire lines, wireless communications and 
construction of fencing, bridges and culverts, dams, waterholes, trench 
marks, boundary marks, pipelines or other like purposes.] 

3. Constitution of Advisory Committee.— 

The Central Government may constitute a Committee consisting of such number 
of persons as may deem fit to advise that Government with regard to— 

(i) the grant of approval under section 2; and 

(ii) any other matter connected with the conservation of forests which 
may be referred to it by the Central Government. 

^[3A. Penalty for contravention of the provisions of the Act.— 

Whoever contravenes or abets the contravention of any of the provisions of 
section 2, shall be punishable with simple imprisonment for a period which may 
extend to fifteen days. 

3B. Offences by authorities and Government departments.— 

(1) Where any offence under this Act has been committed - 

(a) by any department of Government, the head of the department; 
or 

(b) by any authority, every person who, at the time the offence was 
committed, was directly in charge of, and was responsible to, the 
authority for the conduct of the business of the authority as well 
as the authority, 

shall be deemed to be guilty of the offence and shall be liable to 
be proceeded against and punished accordingly: 


1. Inserted by Act 69 of 1988, sec. 2 (wef 15.3.1989). 

2. Substituted by Act 69 of 1988, sec. 2 (wef 15.3.1989). 

3. Section 3A and 3B inserted by Act 69 of 1988, s 3 (wef 15.3.1989). 
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Provided that nothing contained in this sub-section shall render 
the head of the department or any person referred to in clause (b), 
liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence punishable under the Act has been committed by a 
department of Government or any authority referred to in clause (b) 
of sub-section (1) and it is proved that the offence has been committed 
with the consent or connivance of; or is attributable to any neglect on 
the part of any officer, other than the head of the department, or in 
the case of an authority, any person other than the persons referred 
to in clause (b) of sub-section (1), such officer or persons shall also be 
deemed to be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly] 

4. Power to make rules.— 

(1) The Central Government may, by notification in the Official Gazette, 
make rules for carrying out the provisions of this Act. 

(2) Every rule made under this Act shall be laid, as soon as it is made, before 
each House of Parliament, while it is in session, for a total period of 
thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be; so, 
however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

5. Repeal and saving.— 

(1) The Forest (Conservation) Ordinance, 1980 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under 
the provisions of the said Ordinance shall be deemed to have been 
done or taken under the corresponding provisions of this Act. 


146 



Appendix IV 


Forest (Conservation)Rules 1981 


Forest (Conservation) Rules 198P 
(As amended upto May 1992) 

In exercise of the powers conferred by sub-section (i) of section 4 of the Forest 
(Conservation) Act, 1980 (69 of 1980), the Central Government hereby makes 
the following rules, namely:— 

1. Short title, extent and commencement.— 

(1) These rules may called the Forest (Conservation) Rules, 1981. 

(2) They shall extend to the whole of India except the State of Jammu and 
Kashmir. 

(3) They shall come into force on the date of their publication in the Official 
Gazette. 

2. Definitions.— 

In these rules, unless the context otherwise requires,— 

(a) "Act" means the Forest (Conservation) Act, 1980 (69 of 1980). 

(b) "Committee" means the Committee constituted under section 3. 

(c) "Chairman" means the Chairman of the Committee. 

(d) "Member" means a member of the Committee 

(e) "Section" means a section of the Act. 

^[2A, (1) Composition of the Committee.— 

The Committee shall be composed of the following members 
(i) Inspector-General of Forests, — Chairman 

Ministry of Environment and Forests 


1. Vide GSR 719 dated 20 July 1981 published in the Gazette of India, Extraordinary, 
Part II, s 3(i), dated 1 August, 1981. 

2. Inserted by GSR 14, dated 28 December, 1987. 
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(ii) 

Additional Inspector General of Forests, 
Ministry of Environment and Forests 

— Member 

(iii) 

Joint Commissioner (Soil Conservation), 
Ministry of Agriculture 

— Member 

(iv) 

Three Eminent Environmentalists 
(non-officials) 

— Member 

(V) 

Deputy Inspector-General of Forests 
(Forest Conservation), Ministry of 
Envirorunent and Forests 

— Member-Secretary 


(2) Additional Inspector General of Forests shall act as the Chairman in 
the absence of Inspector-General of Forests. 


2B. Terms of appointment of non-official members shali be as follows.- 

(i) A non-official member shall hold his office for a period of two years. 

(ii) A non-official member shall cease to hold office if he dies, resigns, 
becomes of unsound mind, becomes insolvent or is convicted by a 
court of law on a criminal offence involving moral turpitude. 

(iii) Any vacancy in the membership caused by any reason mentioned in 
sub-rule (ii) shall be filled by the Government for the unexpired portion 
of 2 years' term. 

(iv) Travelling and daily allowances shall be payable to the non-official 
members of the Committee at the highest rate admissible to the 
Government Servants of Group A under the rules and orders made 
by the Central Government and for the time being in force: 

Provided that the payment of travelling allowance and daily allowance to a 
member who is a Member of the Parliament or a Member of a State Legislature 
shall be regulated in accordance with the Salary, Allowance and Pension of 
Members of Parliament Act, 1954 or the respective provisions of law pertaining 
to the Members of the concerned State Legislature. 

3. Conduct of business of the committee.— 

(1) ^[The chairman shall call the meeting of the Committee as often as 
necessary, but not less frequently than once in a month. 

(2) The meetings of the Committee shall normally be held at New Delhi, 
However, in a case where the Chairman is satisfied that inspection of 
site or sites of forest land proposed to be used for non-forest purposes 
would be necessary or expedient in connection with the consideration 
of the proposal or proposals received under sub-rule (1) of rule 4, he 
may direct that the meetings of the Committee will be held at a place 
other than Delhi from where such inspection of site or sites can be 
undertaken conveniently.] 

(3) The Chairman shall preside over every meeting of the Committee at 
which he is present: 


1. Substituted by GSR 14, dated 28 December, 1987. 
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Provided that if the Chairman is absent from a meeting and it is not expedient 
to adjourn the meeting, the senior-most member of the Committee shall preside 
over the meeting. 

i[( 4 ) Every question upon which the Committee is required to advise shall 
be considered at its meeting provided that in urgent cases if the meeting 
of the Committee cannot be convened within a month, the Chairman 
may direct that necessary papers may be sent to the members for their 
opinion by a stipulated date.] 

2[(5)- The quorum for the meeting of the Committee shall be three.] 

3[4. Procedure to make proposal by a State Government or 
their authority.- 

(1) Every State Government or other authority seeking the prior approval 
under section 2 shall send its proposal to the Central Government in 
the form appended to these rules: 

Provided that all proposals involving clearing naturally grown trees 
in forest land or portion thereof for the purpose of using it for reafforestation 
shall be sent in foe form of Working Plan/Management Plan. 

(2) Every proposal refened to in sub-rule (1) shall be sent to the following 
address, namely: 

Secretary to the Government of India, 

Ministry of Environment and Forests, 

Paryavaran Bhawan, CGO Complex, 

Lodi Road, New Delhi -110003: 

Provided that all proposals involving forest land up to twenty hectares and 
proposals involving clearing of naturally grown trees in forest land or portion 
thereof for the purpose of using it for reafforestation; shall be sent to the Chief 
Conservator of Forests Conservator of Forests of the concerned Regional Office 
of the Ministry of Environment and Forests.] 

5. Committee to advise on proposals received by the Central 
Government.— 

1(1) The Central Government shall refer every proposal received by it 
under sub-rule (1) of rule 4 to the Committee for its advice thereon 
if the area of the forest land involved is more than twenty hectares: 

Provided that proposals involving clearing of naturally grown trees 
in forest land or portion thereof for the purpose of using it for 
reafforestation shall not be referred to the Committee for its advice.] 


1. Substituted by GSR 14, dated 28 December, 1987. 

2. Inserted by GSR 14, dated 28 December, 1987. 

3. Substituted by GSR 563(E), dated 21 May, 1992. 

4. Substituted by GSR 563(E), dated 21 May, 1992, 
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(2) The Committee shall have due regard to all or any of the following 
matters while tendering its advice on the proposals referred to it undo 
sub-rule (1), namely :— 

(a) Whether the forest land proposed to be used for non-forest purpose 
forms part of a nature reserve, national park, wildlife sanctuary, 
biosphere reserve or forms part of the habitat of any endangered 
or threatened species of flora and fauna or of an area lying in 
severely eroded catchment; 

(b) Whether the use of any forest land is for agricultural purposes or 
for the rehabilitation of persons displaced from their residences 
reason of any river valley or hydro-electric project; 

(c) Whether the State Government or the other authority has certified 
that it has considered all other alternatives and that no other 
alternatives in the circumstances are feasible and that the required 
area is the minimum needed for the purpose; and 

(d) Whether the State Government or the other authority undertakes 
to provide at its cost for the acquisition of land of an equivalent 
area and afforestation thereof. 

(3) While tendering the advice, the committee may also suggest any 
conditions or restrictions on the use of any forest land for any non¬ 
forest purpose which, in its opinion, would minimise adverse 
environmental impact, 

6. Action of the Central Government on the advice of the 
Committee,— 

The Central Government shall, after considering the advice of the Committee 
tendered under rule 5 and after such further enquiry as it may consider necessary, 
grant approval to the proposal with or without conditions or reject the same. 

^[FORM 

Form for seeking prior approval under section 2 of the proposals by the State 
Governments and other authorities. 

(See rule 4). 


1. Project detaiis: 

(i) Short narrative of the proposal and project/scheme for which the forest 

land is required. 

(ii) Map showing the required forest area, boundary of adjoining forest 

and item-wise break-up of the required forest area for different 
purposes (to be authenticated by an officer not below the rank of Deputy 
Conservator of Forests). 


1. Substituted by GSR 563(E), dated 21 May, 1992. 
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(iii) Total cost of the project. 

(iv) Justification for locating the project in the forest area giving alternatives 

examined and reasons for their rejection. 

(v) Financial and social benefits. 

(vi) Total population benefited. 

(vii) Employment generated. 

2. Location of the project scheme; 

(i) State/Union Territory.. 

(ii) District. 

(iii) Forest Division, Forest Block, Compartment, etc. 

3. Item-wise break-up of the total land required for the project/scheme along 

with its existing land use. 

4. Details of forest land involved; 

(i) Legal status of the forest (namely, reserve, protected/unclassed, etc.). 

(ii) Details of flora and fauna existing in the area. 

(iii) Density of vegetation. 

(iv) Species-wise and diameter class-wise abstract of trees. 

(v) Vulnerability of the forest area to erosion, whether it forms a part of 

a seriously eroded area or not. 

(vi) Whether it forms a part of national park, wildlife sanctuary, nature 
reserve, biosphere reserve, etc., and if so, details of the area involved. 

(Specific comments of the Chief Wildlife Warden to be annexed). 

(vii) Item-wise break-up of the forest land required for the project/scheme 

for different purposes. 

(viii) Rare/endangered species of flora and fauna found in the area. 

(ix) Whether it is a habitat for migrating fauna or forms a breeding ground 

for them. 

(x) Any other significance of the area relevant to the proposal. 

5. Details of displacement of people due to the project: 

(i) Total number of families involved in displacement. 

(ii) Number of Scheduled Caste/Scheduled Tribe families involved in 

displacement. 

(iii) Detailed rehabilitation plan. 

6. Details of compensatory afforestation scheme: 

(i) Details of non-forest area/degraded forest area identified for 
compensatory afforestation, its distance from adjoining forests, number 
of patches, size of each patch. 
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(ii) Map showing non-forest/degraded forest area identified for 
compensatory afforestation and adjoining forest boundaries. 

(iii) Detailed compensatory afforestation scheme including species to be 

planted, implementing agency, time schedule, cost structure, etc. 

(iv) Total financial outlay, for compensatory afforestation scheme. 

(v) Certificates from competent authority regarding suitability of area 

identified for compensatory afforestation from management point of 
view. (To be signed by an officer not below the rank of Deputy 
Conservator of Forests). 

(vi) Certificate from the Chief Secretary regarding non-availability of the 

non-forest land for compensatory afforestation (if applicable). 

7. Details regarding Transmission Lines (only for Transmission 
Line proposals): 

(i) Total length of the transmission line. 

(ii) Length passing through forest area. 

(iii) Right of way.. 

(iv) Number of Towers to be erected. 

(v) Number of Towers to be erected in forest area. 

(vi) Height of Transmission Towers. 

8. Details of Irrigation/Hydel Project (only for Irrigation/Hydel 
Projects): 

(i) Total catchment area. 

(ii) Total command area.. 

(iii) Full reservoir level. 

(iv) High flood level. 

(v) Minimum drawal level. 

(vi) Break-up of area falling in catchment area of the project (forest land, 

cultivated land, pasture land, human cultivation, others). 

(vii) Area of submergence at High Flood Level. 

(viii) Area of submergence at Full Reservoir Level. 

(ix) Area of submergence at 2 metre below Full Reservoir Level. 

(x) Area of submergence at 4 metre below Full Reservoir Level (For 

medium and major projects only). 

(xi) Area of submergence at Minimum Drawal Level. 

(xii) Details of catchment area treatment plan. 

(xiii) Total financial outlays and details regarding availability of funds for 
catchment area treatment plan. 

9. Details regarding Road/Railway Lines (only for Roads/Railway 
Lines proposal): 

(i) Length and width of the strip and forest area required. 

(ii) Total length of the road. 
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(iii) Length of the road already constructed. 

(iv) Length of the road passing through the forest. 

10. Details regarding Mining Proposals (only for mining 
proposals): 

(i) Total mining lease area and forest area required. 

(ii) Period of mining lease proposed. 

(iii) Estimated reserve of each mineral/ore in the forest area and in the 

non-forest area. 

(iv) Annual estimated production of mineral/ore. 

(v) Nature of mining operations (open cast/underground). 

(vi) Phased reclamation plan. 

(vii) Gradient of the area where mining would be undertaken. 

(viii) Copy of the Lease Deed (to be attached only for renewal purposes). 

(ix) Number of labourers to be employed. 

(x) Area of forest land required for 

(a) Mining. 

(b) Storing mineral/ore. 

(c) Dumping of overburden. 

(d) Storing tools and machinery.. 

(e) Construction of building, power stations, workshops, etc. 

(f) Township/housing colony.. 

(g) Construction of road/ropeway/railway lines. 

(h) Full Land Use Plan of forest area required. 

(xi) Reasons why any of the activities referred to in (a) to (h) above under 

the project for which forest land has been asked for cannot be 
undertaken/located outside forest area. 

(xii) The extent of damage likely to be caused and the number of trees 
affected on account of mining and related activities, 

(xiii) Distance of the mining area from perennial water causes, national and 
State highways, national parks, sanctuaries and biosphere reserves. 

(xiv) Procedure for stocking of the top soil for re-use. 

(xv) Extent of subsidence expected in underground mining operations and 

its impact on water, forest and other vegetation. 

11. Cost-benefit analysis. 

12. Whether clearance from environmental angle is required 

(Yes/No). 

If/ yes, whether, requisite details for the same have been furnished (Yes/No). 
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13. Whether any work in violation of the Act has been carried 

out (Yes/No). 

If yes, 

(i) Details of the same including date of commencement. 

(ii) Officers responsible for violation of the Act. 

(iii) Action taken/being taken against erring officers. 

(iv) Whether work in violation of the Act is still in progress. 

14. Any other Information. 

15. Details of Certificates/documents enclosed. 

16. Detailed opinion of the Chief Conservator of Forests/Head 
of the Forest 

Department concerned covering the following aspects, namely :— 

(i) out-turn of timber, fuelwood and other forest produce from the forest 
land involved; 

(ii) whether the district is self-sufficient in timber and fuelwood; 

(iii) The effect of the proposal on: 

(a) Fuelwood supply to rural population; 

(b) economy and livelihood of the tribals and backward cominunities; 

(iv) specific recommendations of the Chief Conservator of Forests/Head 
of the Forest Department for acceptance or otherwise of the proposal 
with reasons thereof. 

Certified that all other alternatives for the purpose have been explored and 
the demand for the required area is the minimum demand for forest land. 

Signature of the authorised officer of the State Government/Authority 

N.B. 1: While furnishing details of flora and fauna, the species should be 
described by their scientific names. 

N.B. 2: If the space provided above is not sufficient to specify any information, 
please attach separate details/documents.] 

(No. 5-5/86-1-C) 

R RAJAMANI, Secy. 

Footnote: 

The principal rules were notified vide Number GSR 719 dated the 20 July 1981 
and subsequently amended vide (1) GSR 14, dated the 28 December 1987. 

(2) GSR 640 (E), dated the 26th June, 1989. 
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I. application of forest (CONSERVATION) ACT 1980 

1,1, Definition 

(i) The term^Torest mentioned in section 2 of the Act refers to 
reserved forest, protected forest or any area recorded as forest in the 
Government records. Lands which are notified under section 4 of the 
Indian Forest Act would also come within the purview of the Act, 
(Supreme Court's Judgment in NTPC's case). All proposals for 
diversions of such areas for any non-forest purpose, even if the area 
is privately owned, would require the prior approval of the Central 
Government. 

(ii) The term^'tree'^ for the purpose of this Act will have the same meaning 
as defined in section 2 of the Indian Forest Act, 1927 or any other Forest 
Act which may be in force in the forest area under question. 

1.2 Clarifications 

(i) The cases in which specific orders for de-reservation or diversion of 
forest areas in connection with any project were issued by the State 
Government prior to 25.10.1980, need not be referred to the Central 
Government. However, in cases where only administrative approval 
for the project was issued without specific orders regarding 
dereservation and/or diversion of forest lands, a prior approval of 
the Central Government would be necessary. 

(ii) Harvesting of fodder grasses, legumes etc. which grow naturally in 
forest areas, without removal of the tree growth, will not require prior 
approval of the Central Government. However, lease of such areas 
to any organisation or individual would necessarily require approval 
under the Act. 

1.3 Investigation and Survey 

(i) Investigations and surveys carried out in connection with development 
projects such as transmission lines, hydro-electric projects, seismic 
surveys, exploration for oil drilling etc will not attract the provisions 
of the Act as long as these surveys do not involve any clearing of forest 
or cutting of trees, and operations are restricted to clearing of bushes 
and lopping of tree branches for purpose of sighting. 

(ii) If, however, investigations and surveys involve clearing of forest area 
or felling of trees, prior permission of the Central Government is 
mandatory. 

(iii) Notwithstanding the above, survey, investigation and exploration shall 
not be carried out in wildlife sanctuaries, national parks and sample 
plots demarcated by the Forest Department without obtaining the prior 
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approval of the Central Government, whether or not felling of trees 
is involved. 

(iv) The work of actual construction would however, fully attract the 
provisions of the Act and prior clearance of the Central Government 
must be obtained even if such work does not require felling of trees 

(v) It is clarified that the permission to survey, exploration or prospection 
would not ipso facto imply any commitment on the part of the Central 
Government for diversion of forest land. 

1.4 Explanation Regarding Non-Forest Purpose 

(i) Cultivation of tea, coffee, spices, rubber and palm is a non-forestry 
activity, attracting the provisions of the Act. 

(ii) Cultivation of fruit-bearing trees or oil-bearing plants or medicinal 
plants would also require prior approval of the Central Government 
except when: 

(a) The species to be planted are indigenous to the area in question 
and 

(b) Such planting activity is part of an overall afforestation programme 
for the forest area in question. 

1.5 Tusser Cultivation 


(i) 


(ii) 


(iii) 


Tusser cultivation in forest areas, by the tribals as a means of their 
livelihood without undertaking monocultural Asan or Arjun 
plantations, shall be treated as a forestry activity. Therefore, no prior 
approval of the Central Government under the Act is necessary. 
Tusser cultivation in forest areas, for which specific plantation of Asan 
or Arjun trees are undertaken for providing host trees to the silk 
cocoons, shall be treated as forestry activity not requiring prior 
approval of the Central Government provided such plantation activity 
does not involve any felling of existing trees; provided further that 
while undertaking such plantations, at least three species are planted 
of which no single species shall cover more than 50% of the planted 
area. 

Plantation of mulberry for silkworm rearing is a non-forestry activity 
attracting the provisions of the Act. 


1.6 Mining 


(i) Mining including underground mining is a non-forestry activity. 
Therefore, prior approval of the Central Government is essential 
before a mining lease is granted in respect of any forest area. The Act 
would apply not only to the surface area which is used in the mining 
but also to the entire underground mining area beneath the forest. 
A renewal of an existing mining lease in a forest area also requires the 
prior approval of the Central Government. Continuation or 
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resumption of mining operation on the expiry of a mining lease without 
prior approval would amount to contravention of the Act. 

(ii) The advice of the Ministry of Law, Government of India in regard to 
the Supreme Court Order in Civil Appeal No 2349 of 1984 dated 7.5.1985 
is at Annexure-III. 

(iii) Boulders, bajri, stone, etc., in the riverbeds located within forest areas 
would constitute a part of the forest land and their removal would 
require prior approval of the Central Government. 

].7 Clarification on Sub-clause 2(111) of the Act 

(i) The Sub-clause shall not be attracted when any forest land or any 
portion thereof is assigned to any authority, corporation, agency or 
any other organisation wholly owned, managed or controlled by the 
concerned State/Union Territory Government and/or the Central 
Government. Such Government owned, managed or controlled 
authority/corporation/agency, which has been assigned such forest 
land shall not reassign it or any part thereof to any other organisation 
or individual. 

(ii) Any scheme or project which involves assignment of any forest land 
by way of lease or similar arrangement, for any purpose whatsoever, 
including afforestation, to any private person or to any authority/ 
agency/organisation not wholly owned, managed or controlled by 
the Government (such as private or joint sector ventures) shall attract 
the provisions of this sub-clause. 

1.8 Clarification on Sub-clause 2(iv) of the Act 

(i) Sub-clause 2(iv) of the Act prohibits clearing of naturally grown trees 
m forest land for the purpose of using it for reforestation. The provisions 
of this sub-clause will be attracted if the forest area in question bears 
naturally grown trees and are required to be clear-felled, irrespective 
of their size, for harnessing existing crop and/or raising plantation 
through artificial regeneration techniques, which may include 
coppicing, pollarding or any other mode of vegetative propagation. 

(ii) All proposals involving clearing of naturally grown trees in any forest 
area, including for the purpose of reforestation, shall be sent by the 
concerned State/Union Territory Government in the form of 
Management Plans/Working Plans to the Regional Chief Conservator 
of Forests of the concerned Regional Office of the Ministry of 
Environment and Forests. 

(iii) All proposals in respect of sanction of Working T^lans/Management 
Plans shall be finally disposed of by the Regional Office, under section 
2 of the Act. While examining the proposal, the Regional Office would 
ensure that the final decision is in conformity with the National Forest 
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Policy, working plan guidelines and other relevant rules and guidelii^ 
issued by the Central Government from time to time. The Regional 
Office will however, invariably seek prior clearance of the ministry 
whenever the proposal involves clear-felling of forest area having 
density above 0.4 irrespective of the area involved. Also, prior clearance 
would be required when the proposal is for clear felling of an area 
of size more than 20 ha. in the plains and 10 ha. in the hilly region, 
irrespective of density. 

1.9 Clarification of Section 3B of the Act 

(i) Each case of the violation of the Act shall be reported by the concerned 
State/Union Territory Government to the Central Government. 

(ii) The report of violation shall be described in a self-contained note and 
supported by requisite documents, including particularly the names 
and designations of the officials/persons who are prima facie 
responsible for the contravention of the Act. 

(iii) In case, it is not possible to fix the responsibility for commission/ 
omission of any action leading to the violation of the Act, a full 
explanation with relevant supporting documents shall be appended 
to the report. 

(iv) Any person and/or authority nominated by the Central Government 
may be required to discharge any of the duties, including prosecution 
under the Act in any Court as may be deemed appropriate for this 
purpose. In such an eventuality, the Government of the concerned 
State/Union Territory shall make available all such records or 
documents as may be called upon by the investigation officer. 

1.10 Diversion of Forest Land for Regularisation of 
Encroachments 

Detailed guidelines issued in this regard vide this Ministry's No 13.1/90-FP (1) 
dated 18.9.1990 shall be strictly followed. These are included in Annexure IV. 

2. SUBMISSION OF PROPOSALS 

2.1 General 

(i) Rule 4 of the Forest (Conservation) Rules, 1981 prescribes the procedure 
for submission of proposals for seeking prior approval of the Central 
Government under section 2 of the Act. The form appended to the 
Rules, specifies the particulars to be furnished with the proposal. Only 
proposal in the prescribed format, and complete in all respects, will 
be considered. 

(ii) All proposals relating to diversion of forest land up to 20 hectares and 
proposals for clearing of naturally grown trees for reforestation shall 
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be sent directly to the concerned Regional Office of the MOEE All other 
proposals shall be sent to Secretary to the Government of India, MOEE 

(iii) Adverse recommendations of subordinate officers in prescribed form 
or in the documents attached with the form should invariably be 
commended upon by the Principal Chief Conservator of Forests 
(PCCF)/Chief Conservator of Forests (CCF). Similarly, adverse 
recommendation by the PCCF/CCF should be commented upon by 
the State Government to emphasise that a conscious decision has been 
taken in the matter, 

2.2 Particulars to be Furnished along with the Proposal 

(i) Map of the forest area required showing boundary of the adjoining 
forests, etc is to be furnished along with the prescribed form. This 
should normally be on 1:50,000 scale. However, if maps on 1:50,000 
scale not available, map on 1"= 1 mile or 1"= 4 miles or any other 
suitable scale would be acceptable. If the area is very small, an index 
map may be submitted showing forest boundaries and a location map 
on a larger scale with a land use of the area required. 

(ii) Species-wise and diameter class-wise abstract of trees to be felled should 
be furnished in the prescribed form. Total enumeration is necessary 
only up to 10 hectares. For larger areas, species-wise and diameter 
class-wise abstract of trees may be computed either from the working 
plans or by standard sampling methods. 

(iii) The projects for roads and railway line construction will be processed 
in their entirety. Therefore, proposals in piecemeal should not be 
submitted. A note on the present and future requirement of forest land 
is required to be submitted along with the proposal. 

(iv) The user agency shall submit the proposal for renewal of mining lease 
to the Forest Department one year prior to date of expiry of existing 
lease, failing which the proposal may be liable for rejection. The State 
Government shall send the complete proposal to the MOEF at least 
6 months prior to the expiry of the existing lease. In case of any delay, 
a detailed report elaborating the cause of delay shall be sent alongwith 
the proposal. 

(v) Special guidelines in regard to laying of transmission lines in forest 
area are in Annexure V. 

2.3 Proposals Requiring Clearance from Environmental Angle 

(i) The projects covered under notifications issued from time to time under 

Environment (Protection) Act, 1986, shall require clearance separately 
from environmental angle, as per procedure laid down by the 
Environment Wing of the MOEF. Environmental clearance, where 
required should be applied for separately and simultaneously. 
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(ii) Notwithstanding the above, if in the opinion of the Ministry or the 
Advisory Committee, any proposal should be examined from the 
environmental angle, it may be required that the project proponent 
refer the case to the Environment Wing of the MOER 

(iii) For projects requiring clearance from forest as well as environment angles, 
separate communications of sanction will be issued, and the project would 
be deemed to be cleared only after clearance from both angles. 

2.4 Simplified Procedure for Certain Categories of Proposals 

(i) In respect of proposals for laying of transmission lines, pipelines for 
drinking water supply, laying of telephone/optical fibre lines and 
exploratory drilling for prospecting of oil which do not involve any 
felling or cutting of tree, only the following particulars may be 
furnished in the prescribed form: 

(a) Map of the area required along with geographical location of the 
project. 

(b) Purpose for which forest land is required to be used. 

(c) Extent of forest area to be diverted. 

(d) Whether forest land forms part of national park, wildlife sanctuary, 
biosphere reserve or forms part of the habitat of any endangered 
or threatened species of flora and fauna. 

(e) Legal status of forest land. 

(f) Whether no alternative alignment is possible to avoid or minimise 
use of forest land and, whether, the required forest area is the 
minimum needed for the purpose. A certificate in this regard is to 
be furnished by the concerned Divisional Forest Officer after personal 
inspection of the spot. 

(g) Compensatory afforestation scheme. 

(h) A certificate stating specifically that no cutting or felling of trees 
is involved. 

(ii) Other cases involving forest area up to 2 ha., which are devoid of tree 
cover, may also be dealt with, as per above simplified procedure except 
for proposals for mining and regularisation of encroachments. 
(Annexure-XVI) 

2.5 Diversion of Forest Land for Widening or Expansion or 
Realignment of Road/Rall/Canal 

(i) Such lands which had been acquired by Government Departments like 
Railway, Irrigation, PWD, etc. for specific purposes like laying of roads, 
railway lines and canals and the vacant area was planted up with trees 
and these lands are not yet notified as protected forests will not attract 
the provisions of Forest (Conservation) Act, 1980 for the purposes of 
widening or expansion or re-alignment. However, the concerned 
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agency will seek permission under local laws, if any, from appropriate 
authority. 

(ii) Such lands which were acquired by the above departments and the 
vacant areas were subsequently planted and notified as protected 
forests for management purposes will need approval from the Central 
Government under Forest (Conservation) Act, 1980. The user agency 
will submit the proposal in the prescribed format through the State 
Forest Department to the concerned Regional Office of the Ministry. 
The Regional Offices shall be competent to finally dispose of all such 
proposals irrespective of the area, preferably within 30 days from the 
date of receipt of the proposal. While issuing the approval, in place 
of normal provision for compensatory afforestation, the Regional 
Offices will stipulate a condition that for every tree cut at least two 
trees should be planted. 

(iii) However, if the decision is not ordered by the concerned Regional 
Office within 30 days of the receipt of fully completed application, the 
Central Government/State may proceed with the widening/ 
modernisation under intimation to the local State Forest Department 
and Central Government. (Annexure-XIV) 

2.6 Cost-benefit Analysis 

(i) While considering proposals for dereservation or diversion of forest 
land for non-forest use, it is essential that ecological and environmental 
losses and socio-economic distress caused to the people who are 
displaced are weighed against economic and social gains. 

(ii) Annexure VI (a) details the types of projects for which cost-benefit 
analysis will be required. Annexure VI (b) lists the parameters according 
to which the cost aspect will be determined, while Annexure VI (c) gives 
the parameters for assessing the benefits accruing. 

(iii) A cost-benefit analysis as above should accompany the proposals sent 
to the Central Government for clearance under the Act. 

2.7 Plan for Rehabilitation of Oustees 

(i) If the project involves displacement of people, a detailed Rehabilitation 
Plan shall be submitted along with the proposal for diversion of forest 
land. The Scheduled Tribe and Scheduled Caste population should be 
separately considered, and a plan for their rehabilitation should be in 
consonance with their socio-economic, cultural and emotional lifestyle. 

(ii) The Government of India does not allow diversion of forest land for 
rehabilitation of people. However, such diversion may be considered 
as a special case, if diversion of forest land is essentially required for 
the rehabilitation of persons belonging to Scheduled Tribes, Scheduled 
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Castes and other people who may have to be shifted from the core 
zone of a national park or reserve. 

3. COMPENSATORY AFFORESTATION 

3.1 Compensatory Afforestation 

(i) Compensatory afforestation is one of the most important conditions 
stipulated by the Central Government while approving proposals for 
dereservation or diversion of forest land for non-forest uses. It is 
essential that with all such proposals, a comprehensive scheme for 
compensatory afforestation is formulated and submitted to the Central 
Government. 

(ii) The detailed compensatory afforestation scheme along with details of 
non-forest/degraded forest area identified for compensatory 
afforestation, map, etc. is required to be submitted in the prescribed 
form. 

3.2 Land for Compensatory Afforestation 

(i) Compensatory afforestation shall be done over equivalent area of non- 
forest land. 

(ii) As far as possible, the non-forest land for compensatory afforestation 
should be identified contiguous to or in the proximity of Reserved 
Forest or Protected Forest to enable the Forest Department to 
effectively manage the newly planted area. 

(iii) In the event that non-forest land of compensatory afforestation is not 
available in the same district, non-forest land for compensatory 
afforestation may be identified anywhere else in the State/UT as near 
as possible to the site of diversion, so as to minimise adverse impact 
on the micro-ecology of the area. 

(iv) Where non-forest lands are not available or non-forest land is available 
in less extent to the forest area being diverted, compensatory 
afforestation may be carried out over degraded forest twice in extent 
to the area being diverted or to the difference between forest land being 
diverted and available non-forest land, as the case may be. 

(v) The non-availability of non-forest land for compensatory afforestation 
would be accepted by the Central Government only on the Certificate 
from the Chief Secretary to the State/UT Government to that effect 

(vi) As an exception to 3.2(i) above, compensatory afforestation may be 
raised over degraded forest land twice in extent of the forest area being 
diverted/dereserved in respect of following types of proposals:— 

(a) For extraction of minor minerals from the river beds. (However, 
if forest area to be diverted is above 500 hectares, compensatory 
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afforestation over equivalent area of degraded forest shall be required 
to be done instead of twice the area being diverted subject to a 
minimum of 1000 hectares compensatory afforestation). 

(b) For construction of link roads, small water works, minor irrigation 
works, school building, dispensaries, hospital, tiny rural industrial 
sheds of the Government or any other similar work excluding 
mining and encrochment cases, which directly benefit the people 
of the area in hill districts and in other districts having forest area 
exceeding 50% of the total geographical area, provided diversion 
of forest area does not exceed 20 hectares. 

(c) For laying of transmission lines upto 220 KV. 

(d) For mulberry plantation undertaken for silk-worm rearing without 
any felling of existing trees. 

(e) For diversion of linear or "strip" plantation declared as protected 
forest along the road/rail/canal sides for widening or expansion 
of road/rail/canal. 

(f) Laying of telephone/optical fibre lines (Annexure- XVI). 

(vii) No compensatory afforestation shall be insisted upon in respect of the 
following:*— 

(a) For clearing of naturally grown trees in forest land or in portion 
thereof for the purpose of using it for reforestation. 

(b) Proposals involving diversion of forest land up to one hectare. 
(However, in such cases, plantation of ten times the number's! trees 
likely to be felled will have to be carried out by way of compensatory 
afforestation or any number of trees specified in the order). 

(c) For underground mining in forest land below 3 metres. (However, 
in respect of forest area required for surface right, compensatory 
afforestation shall be required as per relevant provisions). 

(d) Cases of renewal of mining lease, for the forest area already 
broken/used for mining, dumping or overburden, construction of 
roads, ropeways, buildings, etc. For the balance area, compensatory 
afforestation shall be required to be done as stipulated, provided 
that no compensatory afforestation had been stipulated and done 
in respect of this area at the time of grant/renewal of lease erlier. 

(viii) Special provisions for Central Government Projects. 

(a) Compensatory afforestation may be raised on degraded forest land 
twice in extent of forest area being diverted. Certificate of Chief 
Secretary regarding non-availability of non-forest land for 
compensatory afforestation will not be insisted. 

(b) The user agency will deposit the amount for compensatory 
afforestation with the concerned State Govt, on receiving the 
demand and the actual transfer/use of forest land will be effected 
only after the receipt of the demanded amount. 
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(c) The State governments will identify "blank forest" or degraded 
forest lands for compensatory afforestation. The State governments 
of Madhya Pradesh and Rajasthan will identify such degraded forest 
land in their states for compensatory afforestation of central 
projects in their respective states as indicated by the Chief 
Secretaries of these two States in the meeting of Committee of 
Secretaries held on 15.11.1996. 

(d) The pool of degraded forest land in Madhya Pradesh and Rajasthan 
will also be available for the Central Government projects of other 
states if the concerned State Goverrunent fail to identify the requisite 
land^ as mentioned at (a) above, for compensatory afforestation 
in its own territory within one month of the submission of the 
proposal to the State Government. 

(e) While identifying the pool of degraded forest land, blank forest 
lands in reserved forests in compact/sizeable blocks should be 
identified as first priority as "plantation bank". An appropriate 
treatment plan with choice of species should be prepared by the 
beneficiary states. Only when such areas are not available, the choice 
of compensatory afforestation will fall on protected, unprotected 
forests and unclassified forests in declining order of priority. 

(f) The Nodal Officer (Forest Conservation), State Forest Department 
will identify the pool of such degraded forest lands in consultation 
with the concerned Chief Conservator of Forests (C), Regional 
Offices of the MOEF, (Annexure-IX) 

3.3 Elements of Schemes for Compensatory Afforestation 

(i) The scheme for compensatory afforestation should contain the 
following details:— 

(a) Details of equivalent non-forest or degraded forest land identified 
for raising compensatory afforestation. 

(b) Delineation of proposed area on suitable map. 

(c) Agency responsible for afforestation. 

(d) Details of work schedule proposed for compensatory afforestation. 

(e) Cost structure of plantation, provision of funds and the mechanism 
to ensure that the funds will be utilized for raising afforestation. 

(f) Details of proposed monitoring mechanism. 

3.4 Lands Identified for Compensatory Afforestation to be 

Transferred to the Forest Department 

(i) Equivalent non-forest land identified for the purpose are to be 
transferred to the ownership of the State Forest Department, and 
declared as protected forests so that the plantation raised can be 
maintained permanently. The transfer must take prior to the 
commencement of the project. 
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(ii) The compesatory afforestation should clearly be an additional 
plantation activity and not a diversion of part of the annual plantation 
programme. 

(iii) In each case where the afforestation target is over 500 hectares in plains, 
and 200 hectares in hills, a Monitoring Committee shall be established 
with a nominee of the Central Government to oversee that the 
stipulations, including those pertaining to compensatory plantation are 
carried out. 

3,5 Special Fund 

(i) The State/UT Government should create a special fund to which the 
individual user agency will make its deposits for compensatory 
afforestation. The Forest Department, or any other technically 
competent agency which is assigned the job of compensatory 
afforestation, should fully utilise this amount for implementation of 
the afforestation scheme approved by the Government of India, and 
keep separate and meticulous account thereof. 

4. SOME CLARIFICATIONS 
4.1 Delegation of Powers 

(i) All proposals involving diversion/dereservation of forest land up to 
20 hectares and proposals for clearing of naturally grown trees in forest 
area or portion thereof shall be sent by the concerned State/UT 
Government to the concerned Regional Office of MOEF. 

(ii) Chief Conservator of Forests of the concerned Regional Office shall 
be competent to finally dispose of all proposals (including decision 
regarding violation of Act) involving diversion/dereservation of forest 
land up to 5 hectares, except in respect of proposals for regularisation 
of encroachments and mining (including renewal of mining leases). 
Similarly, proposals involving clearing of naturally grown trees in forest 
area or portion thereof for reforestation shall also be finally disposed 
of by the Chief Conservator of Forests of the concerned Regional Office, 
subject to guidelines/instructions issued in this regard (refer to para 
1.8) and any other instructions issued from time to time. 

(iii) In the absence of Chief Conservator of Forests, these powers shall be 
exercised by the concerned Conservator of Forests of the Regional 
Office in case the post of Chief Conservator of Forests is vacant due 
to transfer, long leave, etc. 

(In respect of Regional Office at Chandigarh, these powers shall be 
exercised by Conservator of Forests of the Regional Office of 
Chandigarh). 
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(iv) A list of all cases finally disposed of and a list of cases rejected along 
with reasons thereof for rejection would be required to be sent every 
month to the MOEF by the Regional Office. 

(v) In respect of proposals involving diversion of forest area above 5 
hectares and up to 20 hectares and all proposals for regularisation of 
encroachments and mining up to 20 ha, the proposals shall be 
examined by the Regional Chief Conservator of Forests/Conservator 
of Forests in consultation with an Advisory Group consisting of 
representatives of the State Government from Revenue Department, 
Forest Department, Planning and/or Finance Department and 
concerned department whose proposal is being examined. The views 
of the advisory group shall be recorded by the Regional Chief 
Conservator of Forests and along with the same, the proposal shall 
be sent to Secretary, MOEF for considering and final decision. It is to 
be clarified that views of this advisory group in no way shall be binding 
while deciding the proposal. The meeting of the advisory group may 
be held at the State Capital. The proposal will not be deferred for want 
of quorum. 

4.2 Two Stage Clearance of Proposals 

Forestry clearance will be given in two stages. In 1st stage, the proposal shall be 
agreed to in principle, and after receipt of compliance report from the State 
Government in respect of compliance of the stipulated conditions regarding 
transfer and mutation of non-forest area identified for compensatory afforestation, 
if any, and transfer of funds in favour of Forest Department, etc, formal approval 
under the Act shall be issued. 

4.3 Anticipatory Action by the State/UT Governments 

Cases have come to the notice of the Central Government in which permission 
for diversion of forest land was accorded by the concerned State Government 
in anticipation of approval of the Central Government under the Act and/or where 
work has been carried out in forest area without proper authority. Such 
anticipatory action is neither proper nor permissible under the Act which clearly 
provides for prior approval of the Central Government in all cases. Proposals 
seeking ex-post-facto approval of the Central Government under the Act are 
normally not entertained. The Central Government will not accord approval under 
the Act unless exceptional circumstances justify condonation. However, penal 
compensatory afforestation would be insisted upon by the MOEF on all such cases 
of condonation. 

4.3.1 The penal compensatory afforestation will be imposed over the area worked/ 
used in violation. However, where the entire area has been deforested due to 
anticipatory action of the State Government, the penal compensatory afforestation 
will be imposed over the total lease area. (Annexure-XXI) 
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4 4 Prelects Involving Forest as well as Non-forest Lands 

Some, projects involve use of forest land as well as non-forest land. State 
Govemments/project authorities sometimes start work on non-forest lands in 
anticipation of the approval of the Central Government for release of the forest 
lands required for the projects. Though the provisions of the Act may not have 
technically been violated by starting of work on non-forest lands, expenditure 
incurred on works on non-forest lands may prove to be infructuous if diversion 
of forest land involved is not approved. It has, therefore, been decided that if a 
project involves forest as well as non-forest land, work should not be started 
on non-forest land till the approval of the Central Government for release of forest 
land dnder the Act has been given. 

4,5 Diversion for Construction of Houses 


(i) On a proposal for construction of houses the late Prime Minister had 
.observed: 

"Destruction of our forest has already caused great damage to our 
environment. Therefore, I am not at all in favour of use of forest land 
for construction of houses. The State Government should find other 
land for such purposes." 

The Central Government will not entertain any proposal for diversion 
of forest land for construction of residential or dwelling houses. 

(ii) Diversion of forest land for construction of other buildings also will 
not be normally considered. However, such diversion may be allowed 
for construction of schools, hospitals/dispensaries, community halls, 
cooperatives, panchayats, tiny rural industrial sheds of the Government 
etc, which are to be put up for the benefit of the people of that area, 
but such diversion should be strictly limited to the actually needed area 
and further it should not exceed one hectare in each case. 


4.6 Excavation of Minor Minerals from the River Beds 

(i) Extraction of minor minerals like boulders, bajri, stone, shell, etc from 
the river beds shall not be permitted if the river bed is in a national 
park or a wildlife sanctuary unless such extraction is for the benefit 
of the forest or wildlife. 

(ii) There shall be no labour camp in the forest area for the labour involved 
in the extraction work. 

(iii) Extraction of minor minerals shall be from the middle of the river bed 
after leaving one fourth of the river bed on each bank untouched. 

4.7 Safety Zone for Mining Operations 

Forest area required for safety zone for mining operations should not be part 
of the forest area proposed for diversion. However, it should be indicated 
separately in the proposal. Such area will have to be fenced at the cost of the 
project authority. Further, project authority will have to deposit funds with the 
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Forest Department for the protection and regeneration of such safety zone 
and also will have to bear the cost of afforestation over one and a half times 
the safety zone area in degraded forest elsewhere, (see Annexure-XXTV) ™ 

4.8 Catchment Area Treatment Plan for Irrigation Projects 

Proposals for diversion of forest land for major and medium irrigation projects 
shall invariably be accompanied by detailed catchment area treatment pla 
However, in respect of minor irrigation project, catchment area treatment pl^ 
will not be insisted. ^ 

4.9 Special Arrangement in case of Large Projects 

In case of large projects, depots for fuel wood should be set up by project authorities 
who will also arrange alternate fuel like coal, kerosene, biogas, LPG, e lec tricity etc 
The supply should be free of cost to the labourers and free or at subsidised rates 
to the oriier staff as may be determined by the prefect authorities. 

4.10 Site Inspection 

(i) The proposed forest area shall be inspected by a responsible Forest 
Officer of the State Government. If the area is very important from 
the forestry angle, the Territorial Conservator should himself inspect 
the area and give complete information relating to the forest and 
aspects of wildlife. The scientific names of important timber species 
should be given while describing composition of the forest crop. If five 
area is relatively less important, the DFO could inspect the area. The 
Inspecting Officers should clearly record in item 13 of the proforma if 
any violation is observed like tree felling, land breaking etc, in that area 
by the user agency. In any case the recommendations of the Chief 
Conservator of Forests should be categorical and specific and should 
be sent with photographs of inspected sites, highlighting the aspects 
observed, especially when the area is large or is sensitive and fragile. 

(ii) In respect of proposals involving diversion of forest land above 40 
hectares, site inspection shall also be carried out by Regional Office 
of this ministry. State/UT Governments are reejuired to send copy of 
all such proposals to concerned Regional Office to facilitate timely 
inspection of such proposals. 

4.11 Complete Details 

While forwarding the proposal to the Central Government, complete details in 
all aspects of the case should be given. Incomplete and deficient proposal will 
not be considered and will be returned to the State Government in Original. 

4.12 Specific Time Limits 

(i) To ensure speedy disposal of proposals, specific time limits have to 
be laid down for disposal of references at various levels. Efforts should 
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be made to dispose of each reference at the State governments level 
within a maximum period of 60 days. Specific instructions may be 
issued in this regard to officers at all levels. 

(ii) Cases which are complete in all respects shall be disposed of within 
90 days by the Central Government. 

4.13 Quarterly Progress Report 

In all cases the States will submit quarterly reports regarding the implementation 
of the stipulations laid down by the Government of India while approving the 
project and future clearance of projects of the states and Union Territories 
concerned will depend upon the fulfillment of the stipulations. 

4.14 Rejectlon/Reopening of Cases 

In cases where the State Government is requested to furnish clarifications or 
additional information relating to a proposal, all particulars should be made 
available to the Central Government within 60 days. If such particulars are not 
received within a maximum of 90 days, the proposal may be rejected by the 
Central Government for non-furnishing of essential information. Such cases could 
be reopened provided the following conditions are satisfied: 

(a) all the required information has been made available. 

(b) delay in providing the information is satisfactorily explained, and 

(c) there is no change in the proposal in terms of scope, purpose and other 
important aspects. 

4.15 Nodal Officer 

(i) Separate cells for dealing with diversion of forest land cases should 
be opened at the State Government and PCCF levels. A whole-time 
senior officer not below the rank of Conservator of Forests should 
head the cell, who should be designated as the Nodal Officer. 

(ii) The Nodal Officer should receive cases from the user agencies and 
entertain all correspondence from them. He should scrutinise and 
process the case and after obtaining views/certificate of the Chief 
Conservator of Forests, should put up the case to State Government. 
Besides office staff, the Nodal Officer should also be given sufficient 
field staff to facilitate timely processing. The State Government while 
forwarding cases to the Central Government may endorse copies to 
the Chief Conservator of Forests and the Nodal Officer. The Central 
Government may also, while corresponding with the State 
Government, send copies to the Nodal Officer. The Nodal Officer should 
also obtain all additional information required by the Central 
Government about the proposals from the concerned authorities 
directly and endorse a copy directly to the Central Government. 

(iii) While approving a proposal the Government of India stipulates certain 
conditions to reduce the environmental damage on account of forest 
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loss. The conditions must be enforced. Their non-compliance should 
be reported by the Nodal Officer to Regional Office who should inspect 
the site from time to time. 

(iv) In case of opencast mining, it should be the responsibility of the Nodal 
Officer and his staff to ensure that all necessary inputs like creation 
of nursery, storage of top soil for reuse and methodology for its 
reforestration, choice of species etc are so planned and implemented 
that the mined area is fully afforested by the time mining operations 
are completed. 

(v) The Nodal Officer should monitor the implementation of the conditions 
of compensatory aifforestation and the survival ratio of the seedlings 
planted. 

4.16 Lease period for mining lease 

(i) The approval under the Forest (Conservation) Act, 1980 for diversion 
of forest land for grant/renewal of mining leases shall normally be 
granted for a period co-terminus with the period of mining lease 
proposed to be granted/renewed under MMRD Act, 1957 or Rules 
framed thereunder, but not exceeding 30 years. While recommending 
cases for approval under the FC Act, the user agency/State 
Government shall indicate the period for which the mining lease is 
proposed to be granted/renewed under MMRD Act or rules framed 
thereunder. However, in the event of non compliance of stipulations 
to the satisfaction of the MoEF, the clearance accorded may be summarily 
withdrawn. 

(ii) The conditions stipulated while giving approval under the Forest 
(Conservation) Act, 1980 for diversion/renewal of forest land for 
mining purposes shall be renewed/monitored every five years. If it 
is found that the lessee has violated or is not complying with the 
stipulated conditions, then the approval given under the Forest 
(Conservation) Act, 1980 shall be revoked. Concerned Chief 
Conservators of Forests(C), Regional Offices of the Ministry will issue 
a certificate regarding fulfillment of these conditions after carrying out 
the monitoring. These guidelines shall be applicable retrospectively 
for all the mining leases which have more than five years of lease 
period left. (Annexure-XIII) 

(iii) The Regional Office will monitor the main parameters/conditions of 
formal approval as frequently as possible at least once in a year. At 
least once in five years a comprehensive monitoring as to the effect 
of mining on air and water pollution will also be carried out. Regional 
offices should send such reports/certificates in respect of the 
monitoring mechanism indicated above to this Ministry, so that a view 
can be taken on continuation of mining lease beyond five years. 
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4.17 Renewal of Mining Lease-Temporary Working Permission 

In respect of renewal of mining leases, temporary working permission may be 
granted by the Central Government to continue working in already broken up 
area upto maximum period of one year, even without formal approval for the 
renewal, provided: 

(a) The user agency has submitted the required proposal with complete 
details to the Forest Department at least one year prior to the expiry 
of existing lease period. 

(b) The State Government has sent the formal proposal to the Central 
Government for renewal of mining lease prior to the expiry of the 
existing lease, alongwith particulars and reports as are required to be 
furnished in the normal course of renewal. 

(c) The temporary working permission will be confined to areas already 
broken up prior to the expiry of the lease, and no fresh area will be 
broken up until formal renewal is granted. 

4.18. In respect of proposals related to renewal of mining leases, the Central 
Government would grant one year working permission for already broken up 
areas so as to enable the State Government to comply with the conditions. This 
period can be extended by one more year subject to submission of reasonable 
progress report from the State Government as regards to the steps taken to 
comply with the stipulated conditions. (Annexure-XIX) 
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Guidelines/Circulars Issued 
Since November 1998 


No. 11-9/98-FC 4.12.98 

To 

The Secretary (Forests), 

All States and Union Territories 

Sub: Guidelines for diversion of forest land for non-forest purposes under the 
Forest (Conservation) Act, 1980 that are part of National Parks and Wildlife 
Sanctuaries, 

Sir, . 

This ministry has already circulated detailed consolidated guidelines for 
submission of proposals for diversion of forest land for non-forest purposes under 
the Forest (Conservation) Act, 1980. Ministry has taken a decision not to permit 
development activities inside National Park/Sanctuaries and Tiger Reserve Areas 
that are not in consonance of section 29 of the Wild Life (Protection) Act, 1972. 

This ministry has been receiving proposals from various States and Union 
Territories for permission to use forest land for non-forestry uses even in such 
areas. It is suggested that States and Union Territories should avoid recommending 
use of forest areas inside sanctuaries, national parks and project tiger areas for 
non-forest purposes. Wherever it is inescapable, the State Government is advised 
first to get consent of Indian Board of Wildlife for getting approval of the State 
Legislature for denotification of the concerned Board, the proposal imder FC Act, 
1980 may be submitted to the Central Government for consideration. The 
proposals which are received without the approval as mentioned above shall not 
be considered for clearance under FC Act. 

It has also been observed that in respect of certain proposals which do not 
involve sanctuary or national park areas but is reported to be rich in wildlife in 
the proposal or forms corridor for movement/migration of wild animals. It is 
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decided that in such cases, the State Government should furnish specific comments 
of Chief wildlife Warden on the proposal submitted under Forest (Conservation) 
Act, 1980 for approval. This will avoid back references and delay in decision can 
be avoided. 

Yours faithfully, 

(VB KUMAR) 

Asst Inspector General of Forests 

Copy to: 

1. PCCFs/Chief Wildlife Wardens/Nodal Officers of all States & Union 
Territories. 

2. Regional CCFs(Central) and CF(Central) for information and 
necessary action. 

(VB KUMAR) 

Asst Inspector General of Forests 

Particulars to be Furnished 

(i) Map of the forest area showing boundary of the adjoining forests, etc, 
is to be furnished along with the prescribed form. This should normally 
be on 1:50,000 scale. However, if maps on 1: 50,000 scale is not 
available, map on T' = 4 miles or any other suitable scale would be 
acceptable. If the area is very small, an index map may be submitted 
showing forest boundaries and a location map on a larger scale with 
a land use of the area required. 

(ii) Species-wise and diameter class-wise abstract of trees to be felled should 
be furnished in the prescribed form. Total enumeration is necessary 
only upto 10 hectares. For larger areas, species-wise and diameter class- 
wise abstract of trees may be computed either from the working plans 
or by standard sampling methods. 

(iii) The projects for roads and railway line construction will be processed 
in their entirety. Therefore, proposals in piecemeal should not be 
submitted. A note on the present and future requirement of forest land 
is required to be submitted along with the proposal. 

(iv) The State Government should send the proposal for renewal of mining 
leases at least six months prior to the date of expiry of the existing 
lease. 

(v) Cost Benefit Analysis in case of proposals involving forest land more 
than 20 hectares in plains and more than five ha in hills including roads, 
transmission lines, minor, medium and major irrigation projects, hydel 
projects, mining activity, railway lines, location of specific installations 
like micro-wave stations, auto repeater centres, T.V. towers etc. 
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Forest Advisory Committee (FAC) 


Forest Advisory Committee Is Composed Of The Following Members:- 

1. Inspector General of Forests Chairman 

Ministry of Environment and Forests 

2. Additional Inspector General Member 

of Forests, Ministry of 
Environment and Forests 

3. Joint Commissioner 
(Soil Conservation) 

Ministry of Agriculture 

4. Sh Sr Subbrayalu 
Retd PCCF, Tamilnadu 

5. Ms Meeta R Vyas 
Secretary General WWF N Delhi 

6. B B Dhar 
Former Director CMRI 

7. Deputy Inspector General of Forests Member-Secretary 

(Forest Conservation) 

Ministry of Environment 
and Forests 

STATE ADVISORY GROUP (SAG) 

State Advisory Group is Composed of The Following Members: 


1. 

Regional Chief Conservator of Forests 
or Conservator of Forests 

Representative(S) of Concerned State From : 

Chairman 

2. 

Forest Department 

Member 

3. 

Revenue Department 

Member 

4. 

Planning & or Finance Department 

Member 

5. 

Department Whose Proposal is Examined 

Member 


Member 


Non-Official Members 
// // 

// // 
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SCHEDULE OF FOREST ADVISORY COMMITTEE (FAC) 

MEETING 

Forest Advisory Committee meets at least once every month discuss all proposals 
received by the Central Government under the Forest (Conservation) Act, 1980 
involving forest area of more than 20 ha. 

SCHEDULE FOR STATE ADVISORY GROUP (SAG) 

MEETING(S) 

Meeting(s) of State advisory group is convened by Regional Chief Conservator 
of Forests/Conservator of Forests as and when required. 
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Advice of the Law Department 
with Regard to Mining Leases 


(i) In respect of the mining operations being carried out on forest lands 
leased before the commencement of the Forest (Conservation) Act, 
1980 during the continuance of the lease period, the approval of the 
Central Government under section 2 of the said Act is not required. 

(ii) A renewal of a lease is really the grant of a fresh lease. [See State of 
Tamil Nadu v Hind Stones etc delivered on 5 February 1981 (SC Reports 
pp 742-70) and Samatha v State of Andhra Pradesh & Ors delivered on 
July 11,1997. The prior approval of the Central Government in terms 
of section 2 of the Forest (Conservation) Act, 1980 would be required 
when a mining lease granted before the commencement of the said 
Act is renewed after its coming into force. 

(iii) As held by the Supreme Court in State of Bihar v Banshi Ram Modi 
(supra), prior approval of the Central Government in terms of section 
2 of the Forest (Conservation) Act, 1980 would not be required for 
mining and winning any new mineral from a forest land leased for 
mining before the commencement of the said Act during the leased 
period originally granted, if the said land is already broken up or 
cleared before the commencement of the Act. Otherwise, the prior 
approval of the Central Government under section 2 of the said Act 
would be required. 


176 


Appendix VIII 


Regularisation of Encroachments 

on Forest Land 


Encroachment of forest land for cultivation and other purposes continues to be 
the most pernicious practice endangering forest resources throughout the country. 
Statistical information compiled by Ministry of Agriculture during early 1980s 
revealed that nearly 7 lakh hectares of forest land was under encroachment in 
the country about a decade back. This is despite the fact that prior to 1980, a 
number of States had regularised such encroachments periodically and 
approximately 43 lakh hectares of forest land was diverted for various purposes 
between 1951 and 1980, more than half of it for agriculture. The decisions of the 
State Government to regularise encroachments from time to time seem to have 
acted as strong inducement for further encroachments in forest areas and the 
problem remained as elusive as ever for want of effective and concerted drive 
against this evil practice. 

The National Forest Policy, 1988 has also observed the increasing trend in 
encroachments on forest land and stated that these should not be regularised. 
Implementation of this pronouncement has been examined by this Ministry 
keeping in view the constraints of various State Governments, some of whom 
have expressed that they stand committed to regularise encroachments of a 
period prior to 1980. The issue figured prominently in the Conference of the Forest 
Ministers held in May, 1989 and was later examined by an inter-Ministerial 
Committee, set up by this Ministry in consultation with the representatives of 
some of the States. Keeping in view the recommendations of the Forest Ministers' 
conference and the committee referred to above, and with due approval of the 
competent authority, the following measures are suggested for review of the old 
encroachments and effective implementation of the pronouncement made in this 
regard in the National Forest Policy, 1988. 

All the ca^s of subsisting encroachments where the State Governments stand 
committed to regularise on account of past commitments may be submitted to 
this Ministry for seeking prior approval under the Forest (Conservation) Act, 
1980. Such proposals should invariably conform to the criteria given below: 
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1. PRE-1980 ENCROACHMENTS WHERE THE STATE 
GOVERNMENT HAD TAKEN A DECISION BEFORE ENACTMENT 
OF THE FOREST (CONSERVATION) ACT, 1980, TO REGULARISE 
"ELIGIBLE" CATEGORY OF ENCROACHMENTS 

1.1 Such cases are those where the State governments had evolved certain 
eligibility criteria in accordance with local needs and conditions and had taken 
a decision to regularise such encroachments but could not implement their decision 
either wholly or partially before the enactment of the Forest (Conservation) Act, 
on 25.10.1980. 

1.2 All such cases should be individually reviewed. For this purpose, the State 
Government may appoint a joint team of the Revenue, Forest and Tribal Welfare 
Departments and complete it as a time-bound programme. 

1.3 In case where proposals are yet to be formulated, the final picture after 
taking into considerations all the stipulations specified here may be placed before 
the concerned Gaon Sabha with a view to avoid disputes in future. 

1.4 All encroached lands proposed for regularisation should be properly 
surveyed, 

1.5 Encroachments proposed to be regularised must have taken place before 
25.10.1980. This must be ascertained from the First Offence Report issued under 
the relevant Forest Act at that point of time. 

1.6 Encroachments must subsist on the field and the encroached land must 
be under continuous possession of the encroachers. 

1.7 The encroacher must be eligible to avail the benefits of regularisation as 
per the eligibility criteria already fixed by the State. 

1.8 As far as possible scattered encroachments proposed to be regularised 
should be consolidated/relocated near the outer boundaries of the forests. 

1.9 The outer boundaries of the areas to be denotified for regularisation of 
encroachments should be demarcated on the ground with permanent boundary 
marks. 

1.10 All the cases proposed to be regularised under this category should be 
covered in one proposal and it should give district-wise details. 

1.11 All cases of proposed regularisation of encroachments should be 
accompained by a proposal for compensatory afforestation as per existing 
guidelines. 

1.12 No agricultural practice should be allowed on certain specified slopes. 

2. "INELIGIBLE" CATEGORY OF PRE-1980 ENCROACHMENTS WHERE 
THE STATE GOVERNMENTS HAD TAKEN A DECISION PRIOR TO 
THE ENACTMENT OF THE FOREST (CONSERVATION) ACT, 1980 

2.1 Such cases should be treated at par with post 1980 encroachments and 
should not be regularised. 

3. ENCROACHMENTS THAT TOOK PLACE AFTER 24 OCTOBER 1980 

3.1 In no case encroachments which have taken place after 24.10.1980 should 
be regularised. Immediate action should be taken to evict the encroachers. The 
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State/UT Government may, however, provide alternate economic base to such 
persons by associating them collectively in afforestation activities in the manner 
suggested in this Ministry's letter No 6-21/89-FP dated 1.6.1990, but such benefits 
should not extend to fresh encroachers. 

CLARIFICATION 

1. A reference is invited to the guidelines issued by this Ministry for 
regularisation of certain cases of forest encroachments reproduced 
above. The relevant paragraph 1.1 of the guidelines, which clarifies 
the cases of enroachments which subject to specified conditions, would 
be eligible for regularisation, is reproduced below: 

"Such cases are those where the State governments had evolved certain 
eligibility criteria in accordance with local needs and conditions and had 
taken a decision to regularise such encroachments but could not implement 
their decisions either wholly or partially before enactment of the Forest 
(Conservation) Act on 25 October 1980. 

2. Doubts have been raised as to whether all encroachments that had 
taken place up to 25 October 1980 could be regularised in accordance 
with an eligibility formula by which some earlier encroachments were 
regularised. 

3. A perusal of the paragraph reproduced above will make it clear that 
there are 2 pre-conditions for any enroachments to be considered for 
regularisation. These are: 

(a) The State Government should have taken the decision on 
regularisation of encroachments before 25.10.1980 and 

(b) that the decision should be with reference to some eligibility criteria 
(normally expected to be related to social and economics status of 
encroachers, location and extent of encroachment, cut off date of 
enroachment, etc.) 

4. It would be seen that the encroachments which are proposed to be 
considered for regularisation, subject to the prescribed conditions, are 
those which fulfilled the eligibility criteria evolved by the State 
Government as per the decision taken before 25.10.1980 for 
regularisation of enroachments. The objective is limited to permitting 
implementation of decisions taken before 25.10.1980 which could not 
be implemented because the enactment of Forest (Conservation) Act, 
1980 intervened. It is therefore quite clear that while all enaoachments 
that can be considered as eligible for regularisation would have taken 
place before 25.10.1980, all enroachments that had taken place before 
25.10.1980 would not be eligible for regularisation, they may be 
ineligible because either they do not meet the eligibility criteria or are 
not covered by any decision taken before 25.10.1980. Thus, if the 
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decision on regularisation of encroachments in a State covered only 
encroachments up to a date earlier than 25.10.1980, the guidelines on 
regularisation of encroachments do not envisage that the State 
Government would now survey enroachments between that date and 
25.10.1980 and propose regularisation. The latter eruoachments though 
occurring before 25.10.1980 are not covered by any regularisation 
decision taken prior to that date and hence cannot be considered for 
regularisation at this juncture. 

5. Accordingly, the State Governments may take up for implementation 
only such decision of pre 25.10.1980 period which could not be 
implemented because of Forest (Conservation) Act, 1980 intervening 
and propose regularisation of encroachments as per those decisions 
and in accordance with the eligibility criteria laid down in those 
decisions. No enroachments not covered by any pre 25.10.1980 
decisions, even though they might have occurred prior to that, should 
now be considered for regularisation in terms of our guidelines. 
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Guidelines for Laying Transmission 
Lines through Forest Areas 


1. Where routing of transmission lines through the forest areas can not 
be avoided, these should be aligned in such a way that it involves the 
least amount of tree cutting. 

2. As far as possible, the route aligiunent through forest areas should 
not have any line deviation. 

3. (i) The maximum width of right of way for the transmission lines on 

forest land shall be as follows: 


Transmission Voltage (KV) 

Width of Right of Way (Mts) 

11 

7 

33 

15 

66 

18 

no 

22 

132 

27 

220 ! 

35 

400 

52 

800 

85 


(ii) Below each conductor, width clearance of 3 mts. would be permitted 
for taking the tension stringing equipment. The trees on such strips 
would have to be felled but after stringing work is completed, the 
natural regeneration will be allowed to come up. Felling/ 
pollarding/pruning of trees will be done with the permission of 
the local forest officer whenever necessary to maintain the electrical 
clearance. One outer strip shall be left clear to permit maintenance 
of the transmission line. 

(iii) In the remaining width the right of way up to a maximum of 85 
metres (for 800 KV lines) trees wiU be felled or lopped to the extent 
required for preventing electrical hazards by maintaining the 
following: 
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Voltage (KV) 

Minimum clearance between 
conductors and trees (Mts) 

11 

2.6 

33 

2.8 

66 

3.4 

no 

3.7 

132 j 

4.0 

220 

4.6 

400 

5.5 


The sag and swing of the conductors are to be kept in view while 
working out the minimum clearance mentioned as above. 

(iv) In the case of transmission lines to be constructed in hilly areas, where 

adequate clearance is already available, trees will not be cut. 

4. Where the forest growth consists of coconut groves or similar tall trees, 
widths of right of way greater than those indicated at SI No 3 may 
be permitted in consultation with the CEA. 

Category of Proposals for which 
Cost-benefit Analysis is Applicable 


SNo 

Nature of Proposal 

Applicable/ 
not applicable 

Remarks 

1. 

All categories of proposals 
involving forest land up to 20 
hectares in plains and up to 5 
hectares in hills. 

Not 

Applicable 

These proposals are to be 
considered on case by case basis 
and value judgment. 

2. 

Proposal for defence installation 
purposes and oil prospecting 
(prospecting only). 

Not 

Applicable 

In view of the national priority 
accorded to these sectors, the 
proposals would be critically 
assessed to help ascertain that the 
utmost ininimum forest land above 
is diverted for non-forest use. 

3. 1 

Habitation, establishment of 
industrial units, tourist lodges/ 
complex and other building 
construction. 

Not 

Applicable 

These activities being detrimental 

1 to protection and conservation of 
forest, as a matter of policy, such 
proposals would be rarely 
entertained. 

4. 

All other proposals involving 
forest land more than 20 
hectares in plains and more than 

5 hectares in hills including 
roads, transmission lines, minor, 
medium and major irrigation 
projects, hydei projects mining 
activity, railway lines, location 
specific installations like micro- 
wave stations, auto repeater 
centres, TV towers etc. 

Applicable 

These are cases where a cost- 
benefit analysis is necessary to 
determine when diverting the 
forest land to non-forest use is 
in the overall public interests. 
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Parameters for Evaluation of Loss of Forests 


Nature of proposal 


Parameters 

Roads, 

Tr lines & 
Railway lines 

Minor 
irrigation 
projects, 
quarrying of 
stones/metals 

Medium & major 
irrigation, hydro 
electric, large 
mining & other 
projects 

Loss of value of timber, 

To be quantified 

To be quantified 

To be quantified and 

fuelwood and minor 

and expressed in 

and expressed in 

expressed in 

forest produce on an 
annual basis, including 
loss of man-hours per 
annum of people v^ho 
derived livelihood & 
wages from the harvest 
of these commodities. 

monetary terms 

monetary terms 

monetary terms 

Loss of animal 
husbandry productivity, 
including loss of fodder. 

-do- 

-do- 

-do- 

Cost of human 
resettlement. 

-do- 

-do- 

-do- 

Loss of public facilities 
and administrative 
infrastructure (Roads, 
buildings, schools, 
dispensaries, electric 
lines, railway etc) on 
forest land, or which 
would require forest 
land if these facilities 
were diverted due to the 
project. 

-do- 

-do- 

-do- 

Environmental losses ; 


Though technical judgment would be 

(Soil erosion, effect on 


primarily applied in determining the 

hydrological cycle. 


losses, as a 

thumb rule the 

wildlife habitat. 


environmental value of one hectare of 

microclimate upsetting 


fully stocked forest (density 1.0) would 

of ecological balance). 


be taken as Rs 126.74 lakhs to accrue 
over a period of 50 years. The value 
will reduce with density, for example, 
if density is 0.4, the value will work out 
at Rs 50.696 lakhs. So if a project which 
requires disforestation of 1 hectare of 
forest of density 0.4 gives monetary 
returns worth over Rs. 50.6966 lakhs 
over a period of 50 years, may be 
considered to give a positive cost 
benefit ratio. The figure of assumed 


S 

No\ 
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environmental value will change if there is 
an increase in bank rate, the change will be 
proportional to percentage increase in the 
bank rate. 


Suffering to 
oustees 


The social cost of rehabilitation of an oustee 
(in addition to the cost likely to be incurred 
in providing residence, occupation and 
social services to him) be worked out as 
1.5 times of what he should have earned 
in two years had he been not shifted. 


Parameters for Evaluation of Benefit, Notwithstanding Loss of Forests 


Nature of proposal 


s 

No 

Parameters 

Roads, 
TrAines & 
Railway lines 

Minor 

projects. 

IrrigationJhydel 
projects & others 

T7 

Increase in productivity 
attributable to the specific 
project. 

To be quantified 
and expressed in 
monetary terms. 

To be quantified 
and expressed in 
monetary terms. 

To be quantified and 
expressed in 

monetary terms. 

2. 

Benefits to economy 

Value judgement 

- do - 

-do- 

3. 

No. of population 
benefited 

-do- 

Value judgment 

Value judgment 

4 - 

Employment potential 

-do- 

-do- 

-do- 

5. i 

Cost of acquisition of 
facility on non-forest 
land wherever feasible. 

To be quantified 
and expressed in 
monetary terms 

To be quantified 
and expressed in 
monetary terms 

To be quantified and 
expressed in 

monetary terms 

6 . 

Loss of (a) agricultural 
and (b) animal 

husbandry production 
due to diversion of forest 
land. 

-do- I 

-do- 

-do- 

7. 

Cost of rehabilitating the 
displaced persons as 
different from 

compensatory amounts 
given for displacement. 

-do- 

-do- 

-do- 

8. 

Cost of supply of free 
fuel-wood to workers 
residing in or near forest 
area during the period of 
construction. 

-do- 

-do- 

-do- 
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Important Letters 


SITE INSPECTIONS REPORTS RECEIVED FROM REGIONAL 
OFFICES FOR VARIOUS DEVELOPMENTAL PRO]ECTS- 
INSTRUCTIONS REGARDING 

Telegram: PARYAVARAN, 

NEW DELHI 
Telephone: 4360704 
Telex: (bi-lingual):W-66185 DOE IN 
FAX: 4360678 

GOVERNMENT OF INDIA 
MINISTRY OF ENVIRONMENT & FORESTS 
PARYAVARAN BHAVAN, C.G.O. COMPLEX 
LODHI ROAD, NEW DELHI-110 003 

N0.1M3/96-FC Dated: 4th June 1996 


To 

Chief Conservator of Forests 
All Regional Offices, 

Sub: Site inspections reports received from Regional Offices for various 
developmental projects—instructions regarding. 

Sir, 

I am directed to State that site inspection reports for various developmental 
projects received from Regional Offices were not in the proper format lacking 
essential points in the report. It has now been decided by the Ministry that Regional 
Chief Conservator of Forests shall send the site inspection report for various 
developmental projects received from States/UTs under Forest (Conservation) 
Act, 1980 in the following format: 

1. Legal status of the forest land proposed for diversion. 

2. Itemwise break-up details of the forest land proposed for diversion. 

3. Whether proposal involves any construction of buildings (including 
residential) or not. If yes, details thereof. 

4. Total cost of the project at present rates. 

5. Wildlife 
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Whether forest area proposed for diversion is important from wildlife 
point of view or not. 

6. Vegetation 

Total number of trees to be felled. Effect of removal of trees on the 
general eco-system in the area. 

Important species 

Number of trees to be felled of girth below 50 cm. 

Number of trees to be felled of girth above 60 cm. 

7. Background note on the proposal. 

8. Compensatory afforestation : 

Whether land for compensatory afforestation is suitable from plantation 
and management point of view or not. 

Whether land for compensatory afforestation is free from 
encroachments/other incumbencies. 

Whether land for compensatory afforestation is important from 
Religious/Archaeological point of view. 

Land Identified for raising compensatory afforestation is in how many 
patches, whether patches are compact or not. 

Map with details. 

Total financial outlay. 

9. Whether proposal involves violation of Forest (Conservation) Act, 1980 
or not. If yes, a detailed report on violation including action taken 
against the concerned officials. 

10. Whether proposal involves rehabilitation of displaced persons. If yes, 
whether rehabilitation plan has been prepared by the State 
Government or not. 

Details be furnished specifically if rehabilitation plan would affect any 
other forest area by translocating oustees in around the said forest. 

11. Relcarnation plan: 

Details and financial allocation. 

12. Details on catchment and command area under the project. Catchment 
area treatment plan to prevent siltation of reservoir. 

13. Cost benefit ratio. 

14. Recommendations of the Principal Chief Conservator of Forests/State 
Government. 

15. Recommendations of Regional Chief Conservator of Forests alongwith 
detailed reasons. 

16. Regional Chief Conservator of Forests shall give detailed comments 
on whether there are any alternatives routes/alignment for locating 
the project on the non-forest land. 

17. Utility of the project. 

Numbers of Scheduled Caste/Scheduled Tribes to be benefitted by the 
project. 
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18. 


19. 

20 . 


Whether land being diverted has any socio-cultural/religious value. 
Whether any scared grove or very old growth trees/forests exist in 
the areas proposed for diversion. 

Whether the land under diversion forms part of any unique eco-system. 
Situation wrt any PA. 

Any other information relating to the project. 

Yours faithfully 


Sd/- 

(INDERDHAMIJA) 

Sr Asstt Inspector General of Forests 

USE OF FOREST LAND FOR FIELD FIRING RANGES BY INDIAN ARMY 

GOVERNMENT OF INDIA 
MINISTRY OF ENVIRONMENT & FORESTS 
Paryaran Bhavan, 

CGO Complex, Lodi Rpad, 

NEWDELHM10003 

N0.11-9/96-FC Dated: 7.1.1997 

To 

The Secretary (Forests), 

All States. 

Sub; Use of forest land for field firing ranges by Indian Army, 

Sir, 

I am directed to inform that after discussing the issue of use of forest land 
for field firing ranges on notification basis with the Ministry of Defence, it has 
been decided that the following guidelines may be followed while formulating 
the proposals under the Forest (Conservation) Act, 1980 in this regard: 

(i) In all such cases, the legal status of forest land shall remain unchanged. 

(ii) Forest area involved will remain in possession of the State Forest 
Department and only its temporary use will be permitted as and when 
practice is required to be carried out by Army authorities. 

(iii) Compensatory afforestation will be insisted over degraded forest land 
equivalent in extent to the 10% of forest area of field firing range. 

(iv) Army authorities will be permitted to pay the cost of compensatory 
afforestation to the concerned State Forest Department in a phased 
manner, say 5-10 years. 

(v) The condition of compensatory afforestation would be one time affair 
in respect of particular field firing range. 

(vi) The State Government will, however, be free to realise the 
compensation for damage caused, if any, during the field firing practices 
as per norms of the State Government. 

(vii) The notification of an area of field firing range should preferably be 
proposed for a period of 10 years. 

Yours faithfully, 

Sd/- 

(ANSHARAN) 

Asstt Inspector General of Forests 
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CP Oberai, 

Inspector General of Forests, 

Special Secretary, 

Government of India. 

No 11-30/96-FC Dated: 10 April, 1997 

Dear Shii 

As you are well aware, there have been difficulties and delays in identifying 
non-forest lands for raising compensatory afforestation under Forest 
(Conservation) Act, 1980. Our preferred option has been to carry out afforestation 
over non-forest area equivalent to forest area being diverted. However, in case 
of non-availability of non-forest land, as certified by the respective Chief Seaetaries, 
compensatory afforestation over degraded forest land twice in extent of area 
being diverted has been provided for. 

2. Over a period of time, it has been observed that many important development 
projects in the central sector, which are of vital national importance, either get 
delayed or lemain a non-starter, due to delay in identifying and transferring suitable 
equivalent non-forest land to the concerned Forest Department. Be that as it may, 
it has also lesidted in severe criticism of the Ministiy as being instrumental in delaying 
such projects, resulting in cost and time escalations of the projects. 

3. The issue was considered recently in the Committee of Secretaries (COS), 
Government of India, who have inter alia recommended that to avoid such delays 
in central sector projects, diversion of forest land may be permitted against 
compensatory afforestation on double the degraded land in die first instance. 

4. After giving considerable and careful thought to the recommendations, the 
Ministry has decided to insert para 3.2 (viii) in the existing guidelines for central 
projects. The Preamble alongwith a copy of the additional guideline is enclosed 
for ready reference and further necessary action at your end. 

5. The Government of Madhya Pradesh and Rajasthan have indicated their 
willingness to create a "degraded forest plantation bank" which can be even 
availed of by the proponents of the central sector projects in other states, if the 
State governments, where such projects are sited, cannot undertake the 
compensatory afforestation within their own forest areas. 

6. Keeping in view the revised guidelines, I request you to henceforth submit 
the proposals for central sector projects providing for compensatory afforestation 
on double the degraded land, without insisting upon a certificate from the State 
Chief Secretaries as hithertofore. In case, you find it difficult to locate suitable 
degraded forest land for compensatory afforestation for such central projects 
within the time frame, this may kindly be indicated in the body of the proposal 
itself. In such exigencies, the Ministry will allot areas for compensatory 
afforestation in degraded forest land bank already identified in either of the states 
of Madhya Pradesh and Rajasthan as per the cost norms indicated by the 
concerned Government from time to time. 

With regards. 

Yours sincerely. 


Sd/- 

(CP OBERAI) 

Enel: as above 

To Forest Secretaries of All States/UTs 
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PREAMBLE 

The National Forest Policy 1988 envisages that one-third of the total geographical 
area of the country should be brought under forest/tree cover. The total recorded 
forest cover in the country is 7,65,210 sq km which is about 23% of the geographical 
area. 

According to the State of Forest Report 1995, of Forest Survey of India, out 
of the total recorded forest cover— 

- 60,528 sq km is having less than 10% crown density; and 

- 2,49,311 sq km has crown density of more than 10% but less than 40% 

Thus, altogether nearly 3,09,839 sq km (ie 24.7%) forest land of the country 

are degraded, albeit to varying extent, and need urgent attention and sufficient 
monetary input to be brought under vegetative cover. Such degraded areas have 
been broadly located by Forest Survey of India all over the country. These forest 
areas were endowed with diverse biological diversity and it is our immediate 
concern to rejuvenate them at the earliest. On account of several factors, 
degradation of these is still going on and the rate is likely to accelerate with the 
passage of time due to escalating biotic pressure (both human and animal). 

Whereas this Ministry is greatly concerned over the slow rate of afforestation 
owing to financial and other constraints, afforestation has gone down from 89,000 
sq km in the Seventh Five-Year Plan to 59,000 sq km in the first four years of 
the Eighth Plan. During the current year, only about 12,500 sq km area will be 
brought under afforestation, thus making the total afforestation in the Eighth 
Plan around 72,000 sq km; ie reduction of almost 20% over the previous plan. 
With increasing costs (wages, material), the aimual average may even plummet 
further. 

Even if it is hypothesised that there will be no further degradation of forest 
areas, with the present rate of afforestation it may take more than 25 years to 
(re) stock the degraded forest areas alone. Even with a conservative norm of Rs 
10,000/- per hectare, it will require a budgetary allocation of Rs. 310 billion. 

Whereas the National Forest Policy, 1988, also enjoins substantially increasing 
the forest/tree cover on all denuded and degraded lands as one of the basic goals. 

Whereas compensatory afforestation is an innovative feature, and one of the 
most important conditions stipulated under Forest (Conservation) Act, 1980, while 
approving proposals for diversion of forest land for non-forest use, in order to 
ensure that the recorded forest area does not get depleted, as a preferred option, 
compensatory afforestation is required to be canied out over equivalent non- 
forest area. Such lands should, as far as practicable, be 

(i) contiguous to existing block of forest to facilitate future management. 

(ii) nearest to the site of diversion to mitigate/minimise the adverse impact 
on the micro-ecology of the area. 

At the same time in case of non-availability of non-forest land, compensatory 
afforestation is stipulated on degraded forest lands twice in extent of area being 
diverted so that the basic objective of the forest policy to improve the forest/ 
tree cover on degraded forest land is achieved. 

Whereas it has been found over a period of time that identification of suitable 
non-forest land in most of the State(s) is becoming increasingly more difficult 
and in most cases where non-forest lands are offered, they are generally far away 
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from the forest boundaries and, more often than not, available in chunks, thereby 
their management become difficult and consequently even projects of national 
priority are getting delayed. 

PROPOSAL 

The Committee of Secretaries has carefully considered this paradox of looking 
for elusive non-forest land whereas huge tracts of totally degraded forest lands 
are crying for bio-ecological upgradation. After considering all relevant issues 
including delays which lead to cost and time overruns in processing requests for 
diversion of forest lands, the Committee of Secretaries recommended that in case 
of central sector projects, certification by the Chief Secretary about non-availability 
of non-forest land should be dispensed with and compensatory afforestation may 
be accepted on double the degraded forest area. States of Madhya Pradesh and 
Rajasthan have offered creation of "degraded forest land bank" for 
accommodating the demand of compensatory afforestation against central sector 
projects, even if the respective State(s) where the projects are located find it difficult 
to raise compensatory afforestation or fail to respond within one month time 
frame. To implement Ihis scheme, a new para in guidelines (Para 3.2 (viii)) is being 
added. 

3.2 (viii) Special provisions for Central Government Projects. 

(a) Compensatory afforestation may be raised on degraded forest land 
twice in extent of forest area being diverted. Certificate of Chief 
Secretary regarding non-availability of non-forest land for 
compensatory afforestation will not be insisted. 

(b) The user agency will deposit the amount for compensatory 
afforestation with the concerned State Government on receiving the 
demand and the actual transfer/use of forest land will be effected only 
after the receipt of the demanded amount. 

(c) The State Governments will identify "blank forest" or degraded forest 
lands for compensatory afforestation. The State Governments of Madhya 
Pradesh and Rajasthan will identify such degraded forest land in their 
States for compensatory afforestation of central projects in their 
respective states as indicated by the Chief Secretaries of these two states 
in the meeting of Committee of Secretaries held on 15 .11.1996. 

(d) The pool of degraded forest land in Madhya Pradesh and Rajasthan 
will also be available for the Central Government projects of other 
States if the concerned State Government fail to identify the requisite 
land, as mentioned in (a) above, for compensatory afforestation in its 
own territory within one month of the submission of the proposal to 
the State Government, 

(e) While identifying the pool of degraded forest land, blank forest lands 
in reserved forests in compact/sizeable blocks should be identified as 
first priority as "plantation bank". An appropriate treatment plan with 
choice of species should be prepared by the beneficiary States. Only 
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when such areas are not available, the choice of compensatory 
afforestation will fall on protected, unprotected forests and unclassified 
forests in declining order of priority. 

(f) The Nodal Officer (Forest Conservation), State Forest Department will 
identify the pool of such degraded forest lands in consultation with 
the concerned Chief Conservator of Forests (C), Regional Offices of 
the MOEF. 

regarding proposals received for forestry clearance 

UNDER THE FOREST (CONSERVATION) ACT, 1980 

Telegram: Paryavaran, 

New Delhi 
Telephone: 

Telex ;W-66185 DOE in 

Fax: 4360678 

Government of India 

Ministry of Environment and Forests 

Paryavaran Bhavan, C.G.O Complex 

Lodhi Road, New Delhi -110 003 

No. 11-33/96-FC Dated: 13.8.97 

All Regional CCFs 

Sub: Regarding proposals received for forestry clearance under the Forest 
(Conservation) Act, 1980, 

Dear Sir, 

IGF and Special Seaetary has observed that the recommendation of the Regional 
Offices in some cases processed by the SAG are ambiguous. Since the entire 
processing of the proposal is done at the regional level it is essential that a clearcut 
recommendation needs to be made by the Regional Offices to facilitate decision 
making in the Ministry. He has also observed that while carrying out site 
inspections not much emphasis has been given to the sites (equivalent non-forest 
land) proposed for compensatory afforestation. It is desirable to have such sites 
in a compact block and contiguous to, or in close proximity to regular forest areas 
for ensuring better management. The map submitted in the proposal must indicate 
these sites clearly with respect to existing forest area. These maps could be in 
1:50,000 or 1:25,000 scale. 

2. The Regional Offices should not await instruction of the Ministry for site 
inspection for proposals involving forest land above 40 ha. as this report from 
Regional Offices is mandatory. Please take up site inspection as soon as a copy 
of the proposal is received in the Regional Offices. 

3. Reference is also invited to the guidelines [para 2.3(i)]. All hydel projects, 
irrigation projects having a command area of over 10,000 ha. and all mining 
projects involving diversion of more than five ha.require clearance from the 
environmental angle. It may be ensured that all proposals attracting guideline 
2.3(i) should be accompanied by an Environment Impact Assessment report in 
the first instance to save delay and back referencing. 
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4. Proposals falling near the coastal areas, on shore of creeks, backwaters, bays 
etc also need clearance under CRZ Regulations, 1990. 

5. You are, therefore, advised to keep the above points in mind while 
recommending the proposal and submitting the site inspection report. 

Yours faithfully, 

Sd/- 

(AN PRASAD) 

Deputy Inspector General of Forests 

PARA 3.2(VII) OF FOREST (CONSERVATION) ACT 1980 
RULES AND GUIDELINES REGARDING COMPENSATORY ' 
AFFORESTATION FOR CENTRAL GOVERNMENT PROJECTS 

Telegram: Paryavaran, 

New Delhi 
Telephone: 

Telex .•W-66185 DOE in 

Fax: 4360678 

Government of India 

Ministry of Envirorunent and Forests 

Paryavaran Bhavan, C.G.O. Complex 

Lodhi Road, New Delhi -110 003 

No ll-30/96-FC(Pt) Dated : 11.091997 

To 

The Secretary (Forests), 

Government of Bihar, 

Patna. 


Sub: Para 3.2(vii) of Forest (Conservation) Act, 1980, Rules and Guidelines 
regarding compensatory afforestation for central Govenunent Projects. 

Sir, 


I am directed to refer to your letter no. 6/97-663-E/VP dated 9.6.1997 on the 
above rnenhoned subject and to say that projects of Government of India 
included in Central Government Projects for the purpose of 
Para 3.2(ym) of Forest (Conservation) Act, 1980. Rules & Guidelines issued vide 
tnis Mmistry s letter of even number dated 10.4.1997. 


Yours faithfully. 


Sd/- 

(ANSHARAN) 

Asstt Inspector General of Forests 
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Telegram: Paryavaran, 

New Delhi 
Telephone : 

Telex:(bi-lmgual):W-66185 DOE IN 
Fax: 4360678 
Government of India 
Ministry of Environment and Forests 
Paryavaran Bhavan, CGO Complex 
Lodhi Road, New Delhi -110 003 
To 

CCF(C)/CF(C) 

All Regional Offices 
Bhopal 

N 0 8C/5/321/95-FCW Dated: 3rd Oct, 97 

Dear Sir, 

I am directed to refer to the proposals for diversion of forest land for mining 
purposes received from Regional Offices after processing in consultation wiA 
the State Advisory Groups. 

2. It has come to the notice of the Ministry that a number of times, even such 
nunmg projects, after due processing, are recommended by Regional Offices, which 
are dwp inside the forest areas. As you are aware that mining activity located 
deep inside any forest will not only damage that area but also the sunoundine 
forests, such cases should be rejected outright. 

3. It is, Aerefore, suggested that in future. Regional Offices should be more 
careful while recommending cases for diversion of forest land for mining purposes. 

Yours faithfully, 

Sd/- 

(AN PRASAD) 

Deputy Inspector General of Forests 
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GUIDELINES FOR DIVERSION OF FOREST LAND FOR NON¬ 
FOREST PURPOSES UNDER THE FOREST (CONSERVATION) 
ACT 1980 

Telegram : Paryavaran, 

New Delhi 
Telephone: 

Telex: (bi-lingual): W-66185 DOE IN 

Fax; 4360678 

Government of India 

Ministry of Environment and Forests 

Paryavaran Bhavan, C.G.O. Complex 

Lodhi Road, New Delhi -110 003 

No. 5-5/86-FC (Pt.) Dated : 12th December, 1997 

To 

Chief Secretary 
All States/UTs 

Sub : Guidelines for diversion of forest land for non-forest purposes under 
the Forest (Conservation) Act, 1980. 

Sir, 

A detailed consolidated guidelines for submission of proposals for diversion 
of forest land for non-forest purposes under Forest (Conservation) Act, 1980 were 
issued vide letter of even no dated 25.10.1992. Certain amendments to these 
guidelines were subsequently issued on 25.11.1994. After further review it has 

S n 1^4*^ guidelines issued on 

4.16(ii) The conditions stipulated while giving approval under the Forest 
(Conservation) Act, 1980 for diversion/renewal of forest land for mining purposes 
shall be renewed/monitored every five years. If it is found that the lessee has 
violated or is not complying with the stipulated conditions, then the approval 
given under the Forest (Conservation) Act, 1980 shall be revoked. Concerned 
Chief Conservators of Forests (CCFS), Regional Offices of the Ministry will issue 
a certificate regarding fulfillment of these conditions after carrying out the 
monitoring. These guidelines shall be applicable retrospectively for all the minine 
leases which have more than five years of lease period left. 

Yours faithfully, 

Sd/- 

(RKCHAUDHRY) 

Asstt Inspector General of Forests 


194 



Appendix X 


regarding revised guidelines for applicability of 

FOREST (CONSERVATION) ACT, 1980 ON LINEAR 
PLANTATIONS FOR WIDENING/MODERNISATION 

No 4-1/97-FC 

Government of India 

Ministry of Environment & Forests 

Paryavaran Bhavan, CGO Complex 

Lodhi Road, New Delhi -110 003 

Dated: 18.2.1998 
To 

Secretary (Forests), 

AllStates/UTs. 

Sub: Regarding revised guidelines for applicability of Forest (Conservation) 
Act, 1980 on linear plantations for widening/modemisation. 

Sir, 

I am directed to refer to Para 2.5 of the existing guidelines issued under the 
Forest (Conservation) Act, 1980 for diversion of forest land widening/expansion 
of roads, rail lines and canals. After careful consideration, and taking into account 
the difficulty faced by the concerned departments for undertaking widening/ 
modernisation on lands primarily acquired by these departments for these 
purposes, the Ministry has decided to substitute the existing Para 2.5 with the 
new guideline as enclosed. 

Yours faithfully, 

Sd/. 

(RKCHAUDHRY) 

Asstt Inspector General of Forests 
End: As above 


APPLICABILITY OF FOREST (CONSERVATION) ACT 1980 ON 
LINEAR PLANTATIONS FOR WIDENING/MODERNISATION 

TOs Ministry has been receiving large number of proposals under Forest 
(Conservation) Act, 1980 which pertain to widening/expansion of roadsides/ 
railsides/canalsides. Large scale plantations along these linear strips have been 
aken up by different State governments under social forestry and oth^ 
programmes. In order to have a better control and management of these linear 
patches in many places these have been notified as protected forests. Recently, 
e Union Cabinet has taken a decision that in case of widening/modernisation 
of ^sting roads, forest and environmental clearance should not be required. 

The main spirit behind Forest (Conservation) Act, 1980 is conservation of 
natural forests whereas most of the linear plantations have been done on the 
and belonging to either Road or Irrigation or to the Railway Department using 
orn^ental and shade bearing trees. According to the definition of ''forests" by 
e Hon ble Supreme Court, these plantations could come under the purview 
0 orest (Conservation) Act, 1980. There are certain statutory provisions under 
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the Rules and Guidelines which have to be followed for granting approval under 
the Forest (Conservation) Act, 1980. Of late, there has been a spurt of activity 
in improving infrastructure. A delay in granting clearance/approval under Forest 
(Conservation) Act, 1980 would lead to time and cost escalation. 

Keeping this preamble in view the following guidelines are, therefore, 
promulgated with immediate effect which will substitute the existing provision 
in para 2.5 of the guidelines as under; 

Para 2*5 

(i) Such lands which had been acquired by Government Departments like 
Railway, Irrigation, PWD, etc for specific purposes like laying of roads, 
railway lines and canals and the vacant area was planted up with trees 
and these lands are not yet notified as protected forests will not attract 
the provisions of Forest (Conservation) Act, 1980 for the purposes of 
widening or expansion or re-alignment. However, the concerned 
agency will seek permission under local laws, if any, from appropriate 
authority. 

(ii) Such lands which were acquired by the above departments and the 
vacant areas were subsequently planted and notified as protected 
forests for management purposes will need approval from the Central 
Government under Forest (Conservation) Act, 1980. The user agency 
will submit the proposal in the prescribed format through the State 
Forest Department to the concerned Regional Office of the Ministry. 
The Regional Offices shall be competent to finally dispose of all such 
proposals irrespective of the area, preferably within 30 days from the 
date of receipt of the proposal. While issuing the approval, in place 
of normal provision for compensatory afforestation, the Regional 
Offices will stipulate a condition that for every tree cut at least two 
trees should be planted. 

(iii) However, if the decision is not ordered by the concerned Regional 
Office within 30 days of the receipt of fully completed application, the 
Central Government/State may proceed with the widening/ 
modernisation under intimation to the local State Forest Department 
and Central Government. 
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guidelines on monitoring of conditions of mining 

CASES 

Telegram: Paryavaran, 

New Delhi 
Telephone: 

Telex: (bi-lingual): W-66185 DOE IN 

Fax: 4360678 

Government of India 

Ministry of Environment & Forests 

Paryavaran Bhavan, CGO Complex 

Lodhi Road, New Delhi -110 003 

No 8-79/91-FC Dated: 15th April 1998 

To 

Chief Conservator of Forests(C) 

All Regional Offices 

Sub: Guidelines on monitoring of conditions of mining cases. 

Sir, 

In respect of the mining cases on forest land approved by the Ministry under 
the Forest (Conservation) Act, 1980, 1 am directed to convey that the Regional 
Office will monitor the main parametres/conditions of formal approval as 
frequently as possible at least once in a year. At least once in five years, a 
comprehensive monitoring as to the effect of mining on air and water pollution 
will also be carried out. Regional offices should send such reports/certificates in 
respect of the monitoring mechanism indicated above to this Ministry, so that 
a view can be taken on continuation of mining lease beyond five years. 

Yours faithfully. 


sd/- 

(RKCHAUDHRY) 

Asstt Inspector General of Forests 
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GUIDELINES FOR DIVERSION OF FOREST LAND FOR NON-FOREST 
PURPOSES UNDER THE FOREST (CONSERVATION) ACT 1980 

Telegram: Paryavaran^ 

New Delhi 
Telephone: 

Telex (bi-lingual): W-66185 DEO IN 
Fax: 4360678 
Government of India, 

Ministry of Environment and Forests 
Paryavaran Bhawan, CGO Complex 
Lodhi Road, New Delhi -110 003. 

No.ll-9/98-FC Dated: 23.7.1998 

To 

The Secretary (Forests) 

(AllStates/UTs) 

Sub : Guidelines for diversion of forest land for non-forest purposes under 
the Forest (Conservation) Act, 1980. 

Sir, 

Ctetailed guidelines for submission of proposals for diversion of forest land 
for non-forest purposes under the Forest (Conservation) Act, 1980 have been 
pr^ared on 25.10.1992 and issued to all the State Governments. A review of these 
guidelines have also been done from time to time. After a recent review tiie 
to "modify the Mowing two existing paras of die guidelines 

2.4. Simplified Procedure for Certain Categories of proposals 
(i) In respect of proposals for laying of transmission lines, pipelines for 

drinking water supply, laying of telephone/optical fibre lines and 
exploratory driUing for prospecting of oil, which do not involve any 
felling or cutting of tree, only the following particulars may be 
furnished in the prescribed form; 

(a) Map of the area required alongwith geographical location of the 
project 

(b) Purpose for which forest land is required to be used. 

(c) Extent of forest area to be diverted. 

(d) Whether forest land forms part of national park, wildlife sanctuaiy, 
biosphere reserve or forms part of the habitat of any endangered 
or threatened species of flora and fauna. 

(e) Legal status of forest land, 

(f) Whether no alternative alignment is possible to avoid or minimise 
use of forest land and, whether, the required forest area is the 
mi^um needed for the purpose. A certificate in this regard is to 

e mished by the concerned Divisional Forest Officer after personal 
inspection of the spot. 

(g) Compensatory afforestation scheme. 
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(h) A certificate stating specifically that no cutting or felling of trees 
is involved. 

(ii) Other cases involving forest area upto 2 ha, which are devoid of tree 
cover, may also be dealt with as per above simplified procedure except 
for proposals for mining and regularisation of encroachments. 

3.2 Land for Compensatory Afforestation 

vi) As an exception of 3.2 (i) above, compensatory afforestation may be raised 
over degraded forest land twice in extent of the forest area being diverted/ 
dereserved in respect of following types of proposals: 

a) as already existing. 

b) -do - 

c) -do - 

d) -do - 

e) -do - 

f) laying of telephone/optical fibre lines. 

Yours faithfully, 


Sd/- 

(RKCHAUDHRY) 

Asstt Inspector General of Forests 

GUIDELINES FOR DIVERSION OF FOREST LANDS FOR NON-FOREST 
PURPOSES UNDER THE FOREST (CONSERVATION) ACT, 1980 

ADDL INSPECTOR GENERAL OF FORESTS 
Government of India, 

Ministry of Environment & Forests 
Paryavaran Bhavan, C.G.O. Complex 
Lodhi Road, New Delhi -110 003 
4362785/4363232 
No. 8C/5/574/98-FCW 
October 22,1998 
Dear 

This has reference to the mining proposals received from the Regional Offices 
after discussing in the State Advisory Group meetings.^ a number of cases it 
has been observed that the proposals for grant of fresh mining leases in forest 
land have also been recommended by CCFs(C)/SAGs. 

2. As you are aware that any mining activity on forest land causes the maximum 
damage to the area and its surroundings, it would be desirable not to permit this 
activity unless it becomes inescapable for extraction of some rare minerals needed 
for overall interest/security of the country. Therefore, this should be discouraged. 

Yours sincerely, 

Sd/. 

(MKSHARMA) 

CCFs(C) 

All Regional Offices (By name) 
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GUIDELINES FOR DIVERSION OF FOREST LANDS FOR NON-FOREST 
PURPOSES UNDER FOREST (CONSERVATION) ACT 1980 

Telegram: Paryavaran, 

New Delhi 
Telephone: 

Telex :W-66185 DOE IN 

Fax: 4360678 

Government of India 

Ministry of Environment & Forests 

Paryavaran Bhavan, CGO Complex 

Lodhi Road, New Delhi -110 003 

No 5-5/86-FC(Pt) Dated: 30.10.98 

To 

The Chief Secretary 
All States/UTs 

Sub: Guidelines for diversion of forest lands for non-forest purposes under 
Forest (Conservation) Act, 1980, 

Sir, 

As per the Forest (Conservation) Act, 1980 the rules and guidelines, all proposals 
involving diversion/dereservation of forest land upto 20 ha. are being sent by 
State/Union Territory to the concerned Regional Office of Ministry of 
Environment and Forests and proposals involving more than 20 ha. are directly 
sent to Ministry at Delhi. Regional offices conduct site inspection of proposal 
involving more than 40 ha. forest land and send report to Ministry for further 
processing. It has been observed that for proposals involving areas between 20 
ha. to 40 ha.. Regional Offices have also been requested from time to time to 
conduct site inspection. 

In order to cut short the delays, the State Govemments/UTs are advised to 
send a copy of all proposals (irrespective of area) also to the concerned Regional 
Office. It is also requested to mention "Attention - FC Division" on covering letter 
as well as on envelope through which proposals are being sent to Secretary to 
the Government of India, Ministry of Environment and Forests, New Delhi. 

Yours faithfully. 


Sd/- 

(VB KUMAR) 

Asstt Inspector General of Forests 
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guidelines for diversion of forest lands for non-forest 

PURPOSES UNDER FOREST (CONSERVATION) ACT 1980 

Telegram: Paryavaran, 

New Delhi 
Telephone: 

Telex :W-66185 DOE IN 

Fax; 4360678 

Government of India 

Ministry of Environment & Forests 

Paryavaran Bhavan, CGO Complex 

Lodhi Road, New Delhi -110 003 

No 5-5/86-FC(Pt) Dated: 30.10,98 

To 

The Chief Secretary 
AllStates/UTs 

Sub: Guidelines for diversion of forest lands for non-forest purposes under 
Forest (Conservation) Act, 1980. 

Sir, 

The detailed consolidated guidelines for submission of proposals for diversion 
of forest land for non-forest purposes under Forest (Conservation) Act, 1980 were 
issued vide letter of even no. dated 25.10.1992. Certain amendments to these 
guidelines were issued subsequently from time to time. After further review it 
has been decided to add Para 4.18 to the guidelines issued on 12th December, 
1997:- 

"4.18 In respect of proposals related to renewal of mining leases, the Central 
Government would grant one year working permission for already broken up 
areas so as to enable the State Government to comply with the conditions. This 
period can be extended by one more year subject to submission of reasonable 
progress report from the State Government as regards to the steps taken to 
comply with the stipulated conditions." 

Yours faithfully. 


Sd/- 

(VB KUMAR) 

Asstt Inspector General of Forests 
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SCRUTINY OF PROPOSALS SUBMITTED FOR DIVERSION OF 
FOREST LAND FOR NON-FOREST PURPOSES UNDER THE 
FOREST (CONSERVATION) ACT 1980 


Telegram: Paryavaran, 

New Delhi 
Telephone: 

Telex :W-66185 DOE IN 

Fax: 4360678 

Government of India 

Ministry of Environment & Forests 

Paryavaran Bhavan, CGO Complex 

Lodhi Road, New Delhi -110 003 

No ll-30/96-FC(Pt) I^ated: 26,02,99 

To 

The Chief Secretary 
(AllStates/UTs) 

Sub: Scrutiny of proposals submitted for diversion of forest land for non¬ 
forest purposes under the Forest (Conservation) Act, 1980 


Sir, 

Ministry has been issuing guidelines for submission of proposal for diversion 
of forest land for non forestry purposes under the Forest (Conservation) Act, 
1980 from time to time. In order to ensure that the forest lands are diverted only 
for site specific projects, that too where it is inescapable, so that the ecological 
balance of the country is well protected. Ministry would like to draw the attention 
of the State/Union Territory Governments to some of the issues given below. 
It is requested that while submitting the proposals, the respective State/UT 
Administration should give due consideration to these and should submit 
proposal accordingly after detailed scrutiny. 


/. Diversion of forest land In Sanctuaries, National Parks and Biosphere Reserves 

Ministry had already issued a guideline on this issue vide No 11-9/98-FC dated 
4.12.1998, The procedure suggested in this guideline must be strictly followed. 
Central Government will like that these areas should be kept inviolate and should 
not be recommended for diversion. However, in some exceptional cases, where 
it is totally unavoidable to use forest land and the project is of national importance, 
proposal should be submitted as per the procedure suggested in the guideline 
including assessment of restrictions imposed by section 29 of the Wildlife 
(Protection) Act, 1972. 


2. Diversion of forest land within Reserve Forest 

As per the Status of Forest Report, 1997 published by Forest Survey of India, 
out of 76.25 million ha. of total forest area, roughly 54.4% is Reserve Forest area. 
These forests are considered as good forests with plenty of bio diversity and it 
is necessary to keep these forests intact. As such, any proposal for diversion in 
Reserve Forest should be very carefully examined and detailed justification after 
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exhausting all alternatives for locating the project in this forest area should be 
given while forwarding the proposal. Unless it is convincingly justified vis-a-vis 
alternative sites, Central Government may not consider clearance of projects on 
forest lands. 

3, Regardini Mining Proposals 

It has been observed by the Central Government that a large number of 
proposals relating to mining are submitted which are located deep inside the forest 
areas. Locating such proposals inside makes entire forest area vulnerable due 
to ancillary activities like construction of approach road, movement of vehicles 
and coming up of colonies for the workers. It has also been observed that whatever 
area has already been opened up for mining of different minerals, have not been 
worked and reclaimed systematically and scientifically. There is a tendency to 
open up new pits without exhausting the existing ones to its full depth/potential. 
Therefore, Ministry has decided that whenever a proposal for fresh mining is 
submitted a brief profile of the lessee/company should be submitted giving details 
of their existing mining leases in the State with their capacity of production and 
the present level of average annual production and location of ^ese pits. Alongwith 
this, the State Government should also submit details of all other mining leases for 
that particular mineral with their capacity and average armual production and 
projected future requirements. They should fully justify the necessity of opening 
new mining leases for that particular mineral, also give status of reclamation of 
forest land that are exhausted of minerals. Unless the State Government justifies 
the need to open up new mines with details, it shall not be possible for the Central 
Government to consider it. 

Even in the case of renewals, it has been observed that the State governments 
are not giving complete picture of mining activity in the particular block or 
compartment of the forest block. It is requested that whenever such proposal 
is sent, complete details of existing or proposed leases in that particular forest 
area with their present status should be indicated on Survey of India topo-sheet 
on 1:50,000 scale. 

4. Diversion for non-site specific projects 

It has been observed that Central Government is receiving a large number of 
proposals for diversion of forest land for non-site specific projects like industries, 
construction of residential colonies, institutes, disposal of fly ash, rehabilitation of 
displaced persons etc. Attention is drawn to column l(iv) of the format in which 
the proposal is to be submitted by the State Government. In this column, justification 
for locating the project in the forest area giving details of the alternatives examined 
and reasons for their rejection has to be furnished. Normally, it is observed that 
this column is not conclusively filled by the State Government. Normally, there 
should not be any justification for locating non site-specific projects on forest land. 
Therefore, it is once again re-iterated that the State Government scrutinise the 
alternatives in more details and must give complete justification establishing its 
inescapability for locating the project in forest area. It will be appreciated if 
proposals are scrutinised from this angle at the State Government level itself and 
should not be sent to the Central Government. 
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5. It has been observed that in respect of a large number of proposals the 
Central Government is receiving representation from NGOs/local public bodies 
against the divemion of forest land on loss of forest land, environment and 
ecological grounds. Therefore, the Central Government feels that it is essential 
to have the opinion of the local people whenever a project is coming up in that 
area. Therefore, it has been decided that whenever any proposal for diversion 
of forest land is submitted, it should be accompanied by a resolution of the "Aam 
Sabha" of Gram PanchayatlLocsl Body of the area endorsing the proposal that 
the project is in the interest of people living in and around the proposed forest 
land. 

Yours faithfully. 


SdA 

(VB KUMAR) 

Asstt Inspector General of Forests 

GUIDELINES FOR DIVERSION OF FOREST LANDS FOR NON-FOREST 
PURPOSE UNDER FOREST (CONSERVATION) ACT 1980 

Telegram : Paryavaran, 

New Delhi 
Telephone : 

Telex :W-66185 DOE in 

Fax: 4360678 

Government of India 

Ministry of Environment and Forests 

Paryavaran Bhavan, CGO Complex 

Lodhi Road, New Delhi -110 003 

N0.5-5/86-FC (Pt) Datejj. 26.02.99 

To 

The Forest Secretary, 

(AUState/Uts) 

Sub . Guidelines for diversion of forest lands for non-forest purpose under 
Forest (Conservation) Act, 1980. 

Sir, 

I am dir^ted to invite your attention to the guidelines issued under the Forest 
(Co^rvation) Act, 1980 from time to time. It has been brought to the notice 
of the Central Government that on such issues like submission of interim repUes 
to the clanftcabons, compliance report of conditions stipulated in the State-I, 
procedure for submitting information regarding violation of the FC Act, 1980 
etc are not very clear to the State Government. It is, therefore, clarified that: 

(i) As far as the submission of proposals for diversion of forest land for 

non-forestry purposes under the FC Act, 1980 is concerned, the 
proposal has to be submitted by the State Government as per Rule 
4 of the F(C) Rules, 1980 in the prescribed format. 

(u) Para 4.15 of the existing guidelines defines the functions of the Nodal 

Officer. The Nodal Officer may also report compliance of State-I 
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conditions after getting it vetted by the State Government wherever 
it is called for mainly dealing with land and fund matters. 

(ili) The Nodal Officer may also inform violations/non-compliance of 
stipulations/conditions prescribed by the Central Government so that 
remedial actions could be taken up early since it is likely to be further 
delayed after these violations/non-compliance are to be received only 
from the State Government level. In case of gross violations, for which 
delay/time lag is crucial, such reports from territorial CCF/CF shall 
also be entertained by the Government of India, 

(iv) Ministry is receiving a large number of proposals for grant of/renewal 

of mining leases. As you are aware, approval for every mining lease, 
a mining plan has to be prepared and got approved by Indian Bureau 
of Mines (IBM), Nagpur. In order to take a holistic view and to justify 
the columns given in column 10 of the format, it is essential that a copy 
of the mining plan duly approved by the IBM, Nagpur should be 
enclosed with the proposal alongwith map of forest area on printed 
original copy of Survey of India topo sheet 1:50,000 scale showing 
boundaries of forest area and other mining leases of forest block within 
that sheet. 

Yours faithfully 

Sd/- 

(VB KUMAR) 

Asstt Inspector General of Forests 

CLARIFICATION REGARDING SAFETY ZONE 

Telegram:PARYAVARAN, 

NEW DELHI 
Telehone: 

Telex:W-66185DOEIN 

FAX: 4360678 

Government of India 

Ministry of Environment and Forests 

Paryavaran Bhawan, CGO Complex 

Lodhi Road, New Delhi -110 003 

No 11-17/98-FC Dated: 25.5.1999 

To 

All the Forest Secretaries, 

State Government. 

Sub: Clarification regarding Safety Zone 
Sir, 

I am directed to invite your attention on the above mentioned subject and 
to say that the attention of the ministry has been drawn by several user agencies 
as well as Federation of Indian Mining Industries (FIMI) that safety zones area 
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calculation is not being done in a very uniform manner in different States. It has 
also been observed by this Ministry that while submitting proposals under Forest 
(Conservation) Act, 1980, different norms of safety zone calculations have been 
adopted for different proposals. It has been seen that in some proposals safetv 
zone around magazine and safety zone requirement for blasting has been tak^ 
as safety zone area under Forest (Conservation) Act, 1980. 

2. Ministry will like to clarify that the concept of safety zone, as envisaged in 
the guidelines under the Forest (Conservation) Act, 1980 is different from the 
safety zone requirements under different mines and minerals regulations. Safetv 
zone area calculation in the proposal should be done taking 7.5 metres strip of 
the forest land all along the outer boundary of the mining lease area. If it is a 
cluster proposal, then the outer boundaries of the cluster should be taken as the 
safety zone. 

3. In some of the mining lease areas, public roads, forest roads, natural streams 
and nallahs are also located. In order to safeguard these from the mining activities 
it is necessary that no mining activities should be carried out up to certain 
reasonable extent. This area can also be included in the safety zone calculation 
and provision for its fencing and regeneration should be made in the proposal 

4. It is further clarified that area imder safety zone has to be indicated separately 
in the proposal and will not be included in the area demanded for diversion. This 
area will remain under control of the Forest Department and its fencing, 
regeneration etc will be done by the department from the fund released from 
the user agency. 

Yours faithfully, 

Sd/. 

(VB KUMAR) 

Asstt Inspector General of Forests 
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Old Forest Policy 


OLD FOREST POLICY OCTOBER 1894 

Resolution. In Chapter VIII of his report on the improvement of Indian 
Agriculture, Dr Voelcker dwells at length upon the importance of so directing 
the policy of the Forest Department that it shall serve agricultural interests more 
directly than at present, and in his Review of Forest Administration for 1892-93 
the Inspector General of Forests discusses in some detail the principles which 
should underlie the management of State forests in British India, while agreeing, 
generally, with the principles thus enunciated by the Inspector General of Forests, 
the Government of India thinks that it will be convenient to State here the general, 
policy which they desire should be followed in this matter more especially as they 
are of opinion that an imperfect appreciation of that policy has, in some recent 
instances, been manifested. 

2. The sole object with which State forests are administered is the public benefit. 
In some cases the public to be benefited are the whole body of taxpayers; in others, 
the people of the tract within which the forest is situated; but in almost all cases 
the constitution and preservation of a forest involve, in greater or less degree, the 
regulation of rights and the restriction of privileges of user in the forest area which 
may have previously been enjoyed by the inhabitants of its immediate 
neighbourhood. This regulation and restriction are justified only when the advantage 
to be gained by the public is great; and the cardinal principle to be observed is that 
the rights and privileges of individuals must be limited, otherwise than for their 
own benefit; only in such degree as is absolutely necessary to secure that advantage. 

3. The forest of India, being State property, may be broadly classed under the 
following headings: 

(a) Forests the preservation of which is essential on climatic or physical grounds. 

(b) Forests which afford a supply of valuable timbers for commercial purposes. 

(c) Minor forests. 

(d) Pasture lands. 

It is not intended that any attempt should be made to class existing State forests 
under one or other of these four heads. Some forests may occupy intermediate 
positions and parts of one and the same forest may fall under different heads. The 
classification is useful only as affording a basis for the indication of the broad policy 
which should govern the treatment of each class, respectively; and, in applying the 
general policy, the fullest consideration must be given to local circumstances, 
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4. The first class of forests are generally situated on hill slopes where th 
preservation of such vegetation as exists, or the encouragement of further growth 
is essential to the protection from the devastating action of hill torrents on th” 
cultivated plains that lie below them. Here the interests to be protected ate 
important beyond all comparison with the interests which it may be necessa 
to restrict; and so long as there is a reasonable hope of the restriction bei” 
effectual, tiie lesser interests must not be allowed to stand in the way. ° 

5. The second class of State forests include the great tracts from which our 
supply of the more valuable timbers, teak, sal, deodar and the like, is obtained 
They are for the most part (though not always) essentially forest tracts, and 
encumbered by very limited rights of user; and when tfus is the case, they should 
be managed mainly on commercial lines as valuable properties and sources of 
revenue, to the State. Even in these cases, however, customs of user will for the 
most part have sprung up on the margins of the forest; this user is often essential 
to the prosperity of the people who have enjoyed it; and the fact that its extent 
is limited in comparison with the area under forest renders it the more easy to 
continue it in full. The needs of commuruties dwelling on the margins of forest 
tracts consist mainly in small timber for buQding, wood for fuel, leaves for manure 
and for fodder, thorns for fencing, grass and grazing for their cattle and edible 
forest products for their own consumption. Every reasonable facility should be 
afforded to Ae people concerned for the full and easy satisfaction of these needs 
if not free (as may be possible where a system of regular cuttings has been 
established), then at low and not at competitive rates. It should be distinctly 
understood that considerations of forest income are to be subordinated to that 
satisfactioir. 


There is reason to believe that the area which is suitable to the growth of 
valuable timber has been over-estimated and that some of the tracts which have 
been reserved for this purpose might have been managed with greater profit 
both to the public and to the State, if the efforts of the Forest Department had 
been directed to supplying the large demand of the agricultural and general 
iwpulation for smaU timber ratiier than the limited demand of merchants for large 
timber. Even in tracts of which the conditions are suited to the growth of large 
timber it should be carefully considered in each case whether it would not be 
Mtter, both in the interests of the people and of the revenue, to work them with 
the object of supplying the requirements of the general and, in particular, of the 
agricultural, population. 

6. It should also be remembered that, subject to certain conditions to be referred 
to presently, fte claims of cultivation are stronger than the claims of forest 
pressure of the population upon the soU is one of the greatest 
difficulties that India has to face, and that application of the soil must generally 
be preferred which will support the largest numbers in proportion to the area. 
Accordingly, wherever an effective demand for cultivable land exists and can only 
be supplied from forest areas, the land should ordinarily be relinquished without 
esi a ion an i t is principle applies to the valuable class of forests under 
co^iderahon it ^plies a fortiori to the less valuable classes which are presently 
In cultivation has been established, it will generally be advisable 

iu • ^ *^®v^y‘Settled area. But it should be distinctly understood that 

IS no mg m the Forest Act, or in any rules or orders now in force, which 
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limits the discretion of Local Governments, without previous reference to the 
Government of India (though, of course, always subject to the control of that 
Government) in diverting forest land to agricultural purposes even though that 
land may have been declared reserved forest under the Act. 

7. Mention has been made of certain conditions to which the application of 
^ principle laid down in the preceding paragraph should be subject. They have 
for their object the utilisation of the forest area to the greatest good of the 
community. In the first place, the honey-combing of a valuable forest by patches 
of cultivation should not be allowed, as the only object it can serve is to substitute 
somewhat better land in patches for sufficiently good land in large blocks, while 
it renders the proper preservation of the remaining forest area almost impossible. 
The evil here is greater than the good. In the second place, the cultivation must 
be permanent. Where the physical conditions are such that the removal of the 
protection afforded by forest growth must result, after a longer or shorter period, 
in the sterilisation or destruction of the soil, the case falls under the principle 
discussed in paragraph 4 of this Resolution. So, again, a system of shifting 
cultivation, which denudes a large area of forest growth in order to place a small 
area under crops, costs more to the community than it is worth, can only be 
permitted, under due regulation, where forest tribes depend on it for their 
subsistence. In the third place, the cultivation in question must not be merely 
nominal, and an excuse for the aeation of pastoral or semi-pastoral villages, which 
do more harm to the forest than the good they reap from it. And, in the fourth 
place, cultivation must not be allowed to extend as to encroach upon the 
minimum area of forest which is needed in order to supply the general forest 
needs of the country, or the reasonable forest requirements, present and 
prospective of the neighbourhood in which it is situated. In many tracts cultivation 
is practically impossible without the assistance of forests, and it must not be 
allowed to destroy that upon which its existence depends. 

8. It has been stated above that the forests under consideration are generally, 
but not always, free from customs of user. When, as sometimes happens, they 
are so intermingled with permanent villages and cultivation that customary rights 
and privileges militate against their management as revenue-paying properties, 
the principles laid down at the end of paragraph 5 of this Resolution should be 
observed, and considerations of income should be made secondary to the full 
satisfaction of local needs. Such restrictions as may be necessary for the 
preservation of the forest, or for the better enjoyment of its benefits, should be 
imposed, but no restriction should be placed upon reasonable local demands, 
merely in order to increase the State revenues. 

9. The third class of forests include those tracts which, though true forests, 
produce only the inferior sorts of timber, or the smaller growths of the better 
sons. In some cases the supply of fuel for manufacturers, railways, and like 
purposes, is of such importance that these forests fall more properly under the 
second class, and must be mainly managed as conunercial undertakings. But the 
forests now to be considered are those which are useful chiefly as supplying fuel 
and fodder or grazing for local consumption; and these must be managed mainly 
in the interests of the population of the tract which supplied its forest requirements 
from this source. The first object to be aimed at is to preserve the wood and grass 
from destruction; for the user must not be exercised so as to annihilate its subject. 
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and the people must be protected against their own improvidence. The second 
object should be to supply the produce of the forests to the greatest advantage 
and convenience of the people. To these object all consideration of revenue should 
ordinarily be subordinated. 

10. It must not be supposed from the preceding remarks that it is the intention 
of the Government of India to forego all revenue from the large areas that are 
valuable chiefly for the fuel and fodder which they yield. Cases must be 
distinguished. Where the areas in question afford only grazing and supply of fuel 
to villages which lie around or within them, the necessities of the inhabitants of 
these villages must be treated as paramount and they should be satisfied at the 
most moderate rates and with as little direct official interference as possible. But 
where the villages of the tract have already ample pasture ground attached to 
their cultivation and owned and managed by themselves and where the Crown 
lands merely supplement these pastures, and afford grazing to a nomad pastoral 
population or to the herds that shift from one portion of the country to another 
with the changes of the season. Government may justly expect to reap a fair 
income from its property. Even in such cases, however, the convenience and 
advantage of the graziers should be studiously considered and the inhabitants 
of the locality, or those who habitually graze over it, should have a preferential 
claim at rates materially lower than might be obtained in the open market. It 
will often be advantageous to fix the grazing demand upon a village or a nomad 
community for a year or a term of years. The system, like every other, has difficulties 
that are peculiar to it; but it reduces the interference of petty officials to the lowest 
point, and minimises their opportunities for extortion and oppression. Where 
grazing fees are levied per capita, free passes are often given to a certain number 
of cattle. In such cases, the cattle which are to graze free should include, not only 
the oxen which are actually employed on the plough, but also a reasonable number 
of milch cattle and calves. A cow or a buffalo is as much a necessity to a cultivator, 
iising the word "necessity" in a reasonably wide sense, as is a plough-bullock; and 
in many parts the oxen are bred in the village. 

11. In the portions of his report which are referred to in the preamble to this 
resolution, Dr Voelcker strongly recommends the formation of fuel and fodder 
preserves and the Government of India has repeatedly urged the same policy 
upon Local Governments, The question whether any particular area can be made 
to support a greater number of cattle by preserving the grass and cutting it for 
fodder, or by permitting grazing upon it is one that must be decided by the local 
circumstances of each case. But when it has been decided, the issues are by no 
means exhausted. It has been stated in para 9 above that one main object towards 
which the management of these minor forests should be directed is, the supply 
of fuel and fodder "to the greatest advantage and convenience of the people." 
In doing so, due regard must be had to their habits and wishes. It may be that 
strict preservation and periodical closure, or the total prohibition of grazing, will 
result in the largest yield both of fuel and fodder in the form of hay. But that is 
of small avcdl if the people will not utilise the increased supply in the form in which 
it is offered to them. The customs of generations alter slowly in India, and though 
much may and should be done to lead the people to their own profit, yet it must 
be done gently and gradually, always remembering that their contentment is no 
less important an object than is their material advantage. It must be remembered, 
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moreover that the object of excluding grazing from the preserves in question 
is the advantage of the neighbourhood and that the realisation of a larger income 
than grazing v^ould yield, by preserving the produce, only to sell it to the highest 
bidder for consumption in large towns at a distance from the preserve, is not 
always in accordance with the policy which the Government of India have 
inculcated. Here again circumstances must decide. It may be that the local supply 
of fuel or fodder, independently of the reserved area, is sufficient in ordinary 
years for the needs of the neighbourhood. In such a case the produce may 
legitimately be disposed of in such years to the greatest advantage, reserving 
it for local consumption only when the external supply runs short. Finally, the 
remarks regarding agency in para 12, and the more general considerations that 
are discussed below in para 13 of this Resolution, apply in full force to areas thus 
reserved for the supply of fuel and fodder. 

12. The fourth class of forests referred to are pastures and grazing grounds proper, 
Which are usually forests oidy in name. It is often convenient, indeed, to declare 
diem forests under the Act, in order to obtain a statutory settlement of the rights 
which the State on the one hand and private individuals or communities on the 


other, poses over them. But it by no means follows as a matter of course that these 
lands should be subjected to any strict system of conservation, or that they should 
be placed under the management of the Forest Department The question of agency 
is purely one of economy and expediency, and the Government of India believes 
that in some cases where these lands are managed by the Forest Department, the 
expenditure on establishment exceeds the revenue that is, or at any rate the revenue 
that ought to be, realised from them. 

The following remarks apply, not only to forest lands under the Act, whether 
administered by the Forest Department or not, but also to all Crown waste, even 
though not declared to be forest. Here the interests of the local community reach 
their maximum, while those of the general public are of the slightest nature. It 
follows that the principles which have been already laid down for the management 
of minor forests apply, if possible, with even greater force to the management 
of grazing areas, pure and simple. 

13. The difficulties which arise in connection with these areas are apt to present 
themselves in their most aggravated form where the tenure of land is ryotwari. 
In mmindari tracts, the Crown lands generally assume the second of the two forms 
indicated in para 10 of this Resolution. But where the settlement is ryotwari^ every 
survey number of field that is unoccupied or unassigned is in the possession and 
at the disposal of the Government and trespass upon it is prima facie forbidden. 
In some cultivated tracts these unoccupied and wastelands are the only source 
available from which the grazing requirements of the resident population can 
be met. The Government of India are clearly of opinion that the inter-mixture 
of plots of Government land which are used for grazing only, but upon which 
trespass is forbidden, with the cultivation of occupancy or proprietary holders, 
is apt to lead to extreme abuses and especially so when these plots are under 
the management of the Forest Department. The inferior subordinates of the 
Forest Department are perhaps as reliable as can be expected on the pay which 
we can afford to give; but their morality is no higher than that of the uneducated 
classes from which they are drawn; while the enormous areas over which they 
are scattered and the small number of the controlling staff render effective 
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supervision most difficult. It is not right, in order to protect the grass or the 
grazing dues on plots of waste scattered over the faces of a cultivated district, 
to put it into the power of an underling to pound, or threaten to pound, cattle 
on the plea that they have overstepped the boundary between their owner's field 
and the next. Still less right is it to permit the exercise of the power of compouixiW 
offences allowed by section 67 of the Forest Act to depend upon the mere rep<^ 
of a subordinate servant, or to expose him to the temptations which such a power 
holds out. Where the interests involved are sufficiently important, it may perhaps 
be necessary to accept the danger of extortion while minimising as far as possible 
the opportunities for it. But in the case under consideration the interests involved 
are trifling, while the opportunities are unlimited. 

14. It is to be distinctly understood that the Government of India do not desire 
that grazing should be looked upon primarily as a source of income. But it by 
no means follows that all revenues from scattered Government lands should be 
relinquished. It is, indeed inadvisable that this should be done as to do so would 
give the raiyats an interest in opposing allotment and making things unpleasant 
for new occupants. But the objections to direct management which have just been 
pointed out are reduced to a minimum or altogether avoided, when the 
management is placed in the hands of the resident cultivators or of representatives 
from among them. It will generally be possible to lease or otherwise manage 
the unoccupied lands of a village through ^e agency of the community not, indeed, 
at the highest, price which they are ready to pay to escape such evils as have just 
been alluded to; but at a moderate estimate of their value to them fixed in view 
of the fact that herds and flocks which cannot exist without grazing, are often a 
necessary condition of the successful conduct of that cultivation upon which the 
Government land-revenue is paid. In no case should fields that have been 
relinquished, be let to outsiders at a reduced assessment for grazing purposes 
for then we might have speculators taking up such fields, mainly in order to make 
what they can out of trespassing cattle. 

15, One more point of principle remains to be noticed. The procedure under 
Chapter IV of the Indian Forest Act, whereby forests are declared to be protected, 
has been in certain cases regarded by the Government of India as a provisional 
and intermediate procedure designed to afford time for consideration and decision 
with the object of ultimately constituting so much of the area as it is intended 
to retain, a reserved forest under Chapter II and of relinquishing the remainder 
altogether. The act provides two distinct procedures. By the more strict one under 
Chapter II existing rights may be either settled, transferred, or communicated 
and this procedure will ordinarily be applied to forests of the first and second 
classes indicated in para 3 of this Resolution. By the second procedure under 
Chapter IV rights are recorded and regulated and this procedure will often be 
properly followed where the rights to which the area is subject are extensive and 
the forest is to be managed mainly in the interests of the local community. It will 
ordinarily be applied to forests of the third and fourth classes. This second 
procedure may indeed be provisional, and introductory to reservation under 
Chapter II, but there is in the Forest Act nothing repugnant to giving it a larger 
and even a permanent operation. As regards Government the chief difference 
between the two procedures is that new rights may spring up in a protected but 
not in a reserved forest and that the record-of-rights framed under Chapter II 
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is conclusive while that framed under Chapter IV only carries a presumption of 
truth. It is believed that this presumption offers ample security where the object 
of regulating the rights is to provide for their more beneficial exercise rather than 
to override them in the public interest. As regards the people the chief difference 
is that, speaking broadly, in a reserved forest everything is an offence that is not 
permitted, while in a protected forest nothing is an offence that is not prohibited. 
In theory it is possible so to frame the permission and the prohibition as to make 
the results identical in the two cases but in practice it is almost impossible to do 
so. If it were not so, the distinction drawn by the Legislature would be unnecessary 
and meaningless. It is only where the public interests involved are of sufficient 
importance to justify the stricter procedure and the more comprehensive 
definition of forest offences that the latter should be adopted. 

16. The Governor-General in Council desires, therefore, that with regard both 
to fuel and fodder preserves and to grazing areas pure and simple, and specially 
to such of them as lie in the midst of cultivated tracts, it may be considered in 
each case whether, it is necessary to class them, or if already so classed to retain 
them as forest area; and if this question is decided in the affirmative, whether it 
would not be better to constitute them protected rather than reserved forests. 

17. Such are the general principles which the Goverrunent of India desires 
should be observed in the administration of all. State forests in British India. They 
are fully aware that the detailed application of these principles must depend upon 
an infinite variety of circumstances which will have to be duly weighed in each 
case by the local authorities, to whose discretion the decision must be left. One of 
the dangers which it is most difficult to guard against is the fraudulent abuse of 
concessions for commercial purposes, and only local considerations can indicate 
how this can best convert. The Government of India recognises the fact that the 
easier treatment in the matter of forest produce which His Excellency in Council 
desires, should be extended to the agricultural classes may, especially in the case 
of true forest areas, necessitate more careful supervision in order that the concession 
may be confined within its legitimate limits. But, on the other hand, they think that 
in some provinces it will render possible a considerable reduction of existing 
establishment and they desire that this matter may be carefully considered with 
reference to what has b^en said above in paragraph 12. They Imow also in some 
provinces forest policy is already framed on the lines which they wish to see 
followed, in all. But the Governor-General in Council believes that Local Governments 
and Administrations will be glad to receive the assurance now given to them that 
the Supreme Government will cordially support them in recognising and pAOviding 
for local requirements to the utmost point that is consistent with Imperial interests. 
Where working plans or plans of operation are framed for forests, the provisions 
necessary for this purpose should be embodied in them. The exercise of the rights 
that have been recorded at settlement will necessarily be provided for in these plans. 
Where further concessions are made by the way of privilege and grace, it will be 
well to grant them for some such limited period as ten years, so that they may, if 
necessary, be revised from time to time as the circumstances on which they were 
moulded change. 


213 



Appendix Xll 

Joint Forest Management Circular 1990 


Involvement of Village Communities and VAs in Regeneration of 
Degraded Forests 

Shri Mahesh Prasad, then Secretary (Environment and Forests), Government of 
India, wrote on 1 June 1990 (No 6.21/89-EP.) to the Forest Secretaries of all States 
and Union Territories setting out the new policy on "'Involvement of village 
communities and VAs in the regeneration of degraded forest lands". The text 
of this circular is reproduced below: 

"The National Forest Policy, 1988 envisages people's involvement in the 
development and protection of forests. The requirements of fuelwood, fodder 
and small timber such as house-building material, of the tribals and other v illa gers 
living in and near the forests, are to be treated as first charge on forest produce. 
The policy document envisages it as one of the essentials of forest management 
that the forest communities should be motivated to identify themselves with the 
development and protection of forests from which they derive benefits. 

In a D.O. letter No, 1/1/88-TMA dated 13th January, 1989 to the Chief Secretary 
of your State, the need for working out the modalities for giving to the village 
communities, living close to the forest land, usufructory benefits to ensure their 
participation in the afforestation programme, was emphasised by Shri KP 
Geethakrishnan, the then Secretary (Environment and Forests). 

Committed voluntary agencies/NGOs, with proven track record, may prove 
particularly well suited for motivating and organising village communities for 
protection, afforestation and development of degraded forest land, especially in 
the vicinity of habitations. The State Forest Departments/Social Forestry 
organisations ought to take full advantage of their expertise and experience in 
this respect for building up meaningful people's participation in protection and 
development of degraded forest lands. The voluntary agencies/NGOs may be 
associated as interface between State Forest Departments and the local village 
communities for revival, restoration and development of degraded forests in the 
manner suggested below : 
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(i) The programme should be implemented under an arrangement 
between the voluntary agency/NGO, the village community 
(beneficiaries) and the State Forest Department. 

(ii) No ownership or lease rights over the forest land should be given to 
the beneficiaries or to the voluntary agency/NGO, nor should the 
forest land be assigned in contravention of the provisions contained 
in the Forest (Conservation) Act, 1980. 

(iii) The beneficiaries should be entitled to a share in usufructs to the extent 
and subject to the conditions prescribed by the State Government in 
this behalf. The voluntary agency/NGO should not be entitled to 
usufructory benefits. 

(iv) Access to forest land and usufructory benefits should be only to the 
beneficiaries who get organised into a village institution, specifically 
for forest regeneration and protection. This could be the panchayat 
or the cooperative of the village, with no restriction on membership. 
It could also be a Village Forest Committee. In no case should any 
access or tree pattas be given to individuals. 

(v) The beneficiaries should be given usufructs like grasses, lops and tops 
of branches, and minor forest produce. If they successfully protect the 
forests, they may be given a portion of the proceeds from the sale of 
trees when they mature. (The Government of West Bengal has issued 
orders to give 25 percent of the sale proceeds to the village or its 
protection committees. Similar norms may be adopted by other States.) 

(vi) Areas to be selected for the programme should be free from the claims 
(including existing rights, privileges, concessions) of any person who 
is not a beneficiary under the scheme. Alternatively, for a given site 
the selection of beneficiaries should be done in such a way that any 
one ^yho has a claim to any forest produce from the selected site is 
not left out without being given full opportunity of joining. 

(vii) The selected site should be worked in accordance with a working 
scheme, duly approved by the State Government. Such scheme may 
remain in operation for a period of 10 years and revised/renewed after 
that. The working scheme should be prepared in consultation with the 
beneficiaries. Apart from protection of the site, the said scheme may 
prescribe requisite operations eg inducement to natural regeneration 
of existing root stock, seeding, gap filling, and wherever necessary, 
intensive planting, soil-moisture conservation measures etc. The 
working scheme should also prescribe other operations, eg fire- 
protection, maintenance of boundaries, weeding, tending, cleaning, 
thinning etc. 

(viii) For raising nurseries, preparing land for planting and protecting the 
trees after planting, the beneficiaries should be paid by the Forest 
Department from the funds under the social forestry programme. 
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However, the village community may obtain funds from other 
Government agencies and sources for undertaking these activities. 

(ix) It should be ensured that there is no grazing at all in the forest land 
protected by the village community Permission to cut and carry grass 
free of cost should be given so that stall feeding is promoted. 

(x) No agriculture should be permitted on the forest land. 

(xi) Along with trees for fuel, fodder and timber, the village community 
may be permitted to plant such fruit trees as would fit in with the overall 
scheme of afforestation, such as aonla, imli, mango, mahua etc as well 
as shrubs, legumes and grasses which would meet local needs, help 
soil and water conservation and erudch the degraded soils/land. Even 
indigenous medicinal plants may be grown according to the 
requirement and preference of beneficiaries. 

(xii) Cutting of trees should not be permitted before they are ripe for 
harvesting. The Forest Department also should not cut the trees on 
the forest land being protected by the village communities except in 
the manner prescribed in the working scheme. In case of emergency 
needs, the village communities should be taken into confidence. 

(xiii) The benefit of people's participation should go to the village 
communities and not to commercial or other interests which may try 
to derive benefit in their names. The selection of beneficiaries should, 
therefore, be done from only those families which are willing to 
participate through their personal efforts. 

(xiv) The Forest Department should closely supervise the works. If the 
beneficiaries and/or the voluntary agency/NGO fail or neglect to 
protect the area from grazing, encroachment or do not perform the 
operations prescribed in the working scheme in a satisfactory manner, 
the usufructory benefits should be withdrawn without paying 
compensation to any one for any work that might have been done 
prior to it. Suitable provisioiis in the Memorandum of Understanding 
(MOU) for this purpose should be incorporated." 

SOC53 
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Wildlife Laws and the 
Environment 







ONE 



Nature of the Problem 


B roadly speaking, there are two ways of approaching the field of 
conservation of wild species which has been followed across the 
globe. One that focuses on protecting species per se regardless of their 
habitats and the other by preserving the ecosystem or habitat where a 
number of species are protected automatically. The former is primarily a 
western concept, whereas the latter is being seen in 'developing' and some 
'underdeveloped' countries. An illustration of the 'species approach' is the 
Endangered Species Act 1973 of the USA while an example of the 
'ecosystem approach' is the Indian Wild Life Protection Act 1972 hereinafter 
referred to as WLPA). India has followed the middle path where not only 
habitats have been conserved but also there have been programs targeted 
at specific flagship species. While the WLPA is the primary legislation to 
advocating habitat conservation, numerous programs such as Project Tiger, 
Project Elephant, Project Rhino illustrate the approach of species 
conservation. A new phenomenon of designating reserves such as Tiger 
Reserves and Biosphere Reserves which are not legally categorised under 
the statutes but are administrative mechanisms is yet another approach 
to conserve habitats. 

Despite this apparently ideal approach towards conservation, what could 
be the problem that is so acute and how does one address it legally? Where 
are the loopholes that have now emerged as the biggest threat to India's 
wildlife? There have been inadequate attempts to address these questions 
thus far. The nature of offences, illegal trade in wildlife and its products, 
problems of the courts, the inexperience of lawyers in wildlife offences, lack 
of legally trained wildlife officers who are responsible in assisting 
prosecutions, the generally misimderstood serious implications of wildlife 
crimes, the demand of wildlife products in international markets, lack of 
awareness amongst the judicial fratenaity, minimal conviction of wildlife 
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offenders, inadequate precedents on wildlife jurisprudence represent just 
the tip of the iceberg as far as the complexity of w-ildlife and its related 
problems are concerned. It is pertinent to focus here on the major problems 
that are directly threatening the wildlife of India. 

WILDLIFE AND HABITAT 

Fragmentation as well as destruction of habitat have been tine two most 
significant factors that have affected the conservation of wildlife in India. 
The threats to the 'corridors' of protected areas, industrial demands on 
ecologically sensitive areas for mining and quarrying and administrative 
confusion over ecological boundaries have resulted in fragmentation and 
has caused enough damage to the already senitive habitats that hosts 
wildlife. The network of protected areas ie national parks and sanctuaries 
has been established as representative samples of ecosystems to cover the 
myriad of species and habitat that exists in the country. This is linked by 
narrow habitats called 'corridors' (this is not a legal term) so that the genetic 
continuity between representative habitats remain. The wildlife especially 
the wild arumals, use these narrow patches to move from one ecosystem 
to another. Unfortunately, the corridors are not legally protected and tiius 
is subject to maximum biotic pressure. This is gradually eroding the well 
thought out strategy to promote genetic continuity between habitats. The 
situation in the proposed Rajaji National Park is just one case in point. 
An entire colony of a factory, an ammunition dump as well as a 
rehabilitation colony of dam oustees, have been located in the migratory 
path of elephants.^ 

Administrative actions at the behest of commercial interest have also 
resulted in fragmentation of habitat resulting in immense loss to the 
biodiversity. A caise in point is ttie famous Narayan Sarovar Sanctuaries 
case,2 where a General Clauses Act 1887 notification quashed the 
notification declaring an area as sanctuary and it was held by the Gujarat 
Hight Court that repeal of notification in exercise of powers vmder s 21 of 
General Clauses Act and setting up new boundaries would amount to 
altering the boundaries of the sanctuary. Further, it was held that the 
state legislature is the only authority having a right to alter boimdaries. 
The state government has no power of invoking s 21 of the General 
Clauses Act to alter boundaries. 


1 The author has worked extensively on the legal aspect of Rajaji Nationed Park 
during his tenure in WWF India. 

2 Consumer Education and Research Society & ors v Union of India & ors AIR 1995 Guj 
133 
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In case of destruction of habitat, s 29 (in case of sanctuaries) and s 35 
(6) (in case of national parks) are relevant as they completely prohibit such 
destruction. Any such destruction, if so permitted, can only be for the better 
management of wildlife therein. Despite this clear prohibition, the park 
managers have used these provisions (sometimes due to public pressure) 
in a knee jerk manner to mitigate conflicts rather dian resolve them on pure 
sdentific principles. For example, the Uttar Pradesh Qiief Wildlife Warden 
has permitted removal of grass and fallen timber from PAs (including 
national parks) to meet local people's requirements, arguing that this is a 
good fire prevention measure.^ This could help win substantial goodwill 
for conservation, though excessive removal of dead timber can be 
destructive. The Gujarat government, on the other hand, has allowed a 
paper industry to cut bamboos from the Shoolpaneswar Sanctuary, imder 
the pretext that fire resulting clearings are good for wild herbivores. Clearly 
the commercial/industrial use of s 29 is unwarranted.'* 

EXTINCTION OF SPECIES 

There has been a growing concern globally, regarding the threats to the 
wild species of fauna and flora. Numerous international instruments have 
been signed to conserve species worldwide. These range from protecting 
the migratory pattern of wild animals,® illicit trade in wildlife and its 
products,® to protecting specific species.^ The only import of the above 
is the realisation that several species are now threatened with extinction. 
The World Conservation Union popularly known as lUCN publishes a 
Red Data Book which compiles in three Appendices, the various species 
in accordance with the degree to which they are flueatened. Accordingly, 
there are three lists which comprise species in order of their threatened 
status. The Convention on International Trade in Endangered Species 
of Wild Flora and Fauna (CITES) also categorises the various species in 
terms of the extent of the threats they face and consequently, the varying 
degrees of regulation they require. Accordingly, the fundamental principles 
under art II of the Convention list the species under the three appendices 
as follows: 


3 Letter No 719/12-1 dated 8 May 1995 issued from the office of Chief Conservator 
of Forest (Wildlife) Lucknow U.P. 

4 Upadhyay S and Kothari A, National Parks and Sanctuaries in India (A Guide to 
legal Provisions), 2001, Print World Allahabad. 

5 Convention on the Conservation of Migratory Species of Wild Animals, Bonn, 
1979. 

6 Convention on International Trade in Endangered Species of Wdld Flora and Fauna, 
1976. 

7 International Convention for the Regulation of Whaling, Washington, 1946. 
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Appendix I— species threatened with extinction and which are or may 
be affected by trade. 

Appendix H— species which may become threatened with extinction. 
Appendix HI— species which any party identifies as being subject to 
regulation within its jurisdiction for the purposes of 
preventing or restricting exploitation and as needing the 
cooperation of other parties in the control of trade. 

In the Indian context, the list of threatened species are enumerated in 
the schedules appended to the WLPA. Schedule I and Pt II of Sch II 
termed as 'scheduled animal' are accorded die highest protection whereas 
offences relating to Pt I of Sch II, Schs III and IV are accorded slightly 
less punishment. The wild animals specified in Sch V known as Vermins, 
may be hunted and are not threatened species. While the above is the 
general strategy followed globally for protection of threatened species, 
some argue that this may not be the best method. It is common knowledge 
that out of the million species that exists, only about 1 per cent is known 
to mankind. Thus, we still do not know the extent of threat to the 
numerous species existing world wide. It could perhaps be a better 
strategy to not only protect species that are known to mankind but also 
declare in principle that every other species that is not known, as 
threatened. 

NATURE OF RIGHTS AND CONFLICT 

As in the forest laws, rights have not been defined imder the WLPA. The 
question of rights in protected areas has assumed great significance 
especially in the wake of the ongoing case on the setttlement of rights in 
the Supreme Court. World Wide Fimd for Nature India while mstituting 
the case in 1995, put before the apex court the numerous problems that were 
being faced in wildife conservation due to the inaction of the states on the 
question of settlement of rights. For declaring any sanctuary or national 
park, it is essential that such area is free from all incumberances® so that 
inviolate zones may be created for the preservation of wildlife. In over 
seventy percent (this is a rough estimate) of the PAs declared imder the 
WLPA, rights were not settled as per its provisions. The details of this case 
and the present status is described elsewhere but the moot point that is 
being presented here is that although rights are required to be settled, 
exactly what these rights are, which should be considered are often 
shrouded in ambiguity. Whether they include traditional rights, whether 
usufruct rights are also included as rights, whether statutory rights such 


8 Although, as it will be seen later, certain rights may be allowed to continue in case 
of sanctuaries. 
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as easement rights or customary rights also consitutute rights within tiie 
Act is not clear from the WLPA. These rights and their nature of existence 
have been a major source of conflict in protected areas. While some advocate 
complete handing over of PAs to local communities due to existence of 
traditional rights,® the state advocates total extinguishment of rights at 
least in National Parks.*® For the sake of brevity, the entire discussion on 
nature of rights mentioned in the context of forests is not described here 
but its significance carmot be over-emphasised in the context of wildlife. 


WILDLIFE AND TRADE 

Wildlife trade is perhaps the biggest threat to wildlife preservation. The 
rampant poaching, in wildlife and its products are primarily driven by 
tile demands in the international markets. It is widely believed that illegal 
trade in wildlife is second only to the narcotics trade. The High Court of 
Delhi in a case relating to ivory trade remarked, 'Courts have recognised 
that business in intoxicating drug and liquor is not a fundamental right 
as it is dangerous and noxious. Similarly, on parity of reasoning, business 
in animal species on the verge of extinction being dangerous and pernicious 
is, therefore, not covered by art 19(1) (g)' of the Constitution*'. Without 
going on this comparison further, it is pertinent to mention that illicit trade 
has resulted in depletion of a large number of species of wildlife. The trade 
in tiger parts including bones, claws, skins, snake skins, furs, rhino horns, 
ivoiy, bear bile trade, threatened birds, shahtoosh (shawl made of the under 
wool of the Tibetan antelope), sea turtle eggs, star tortoises are a few of 
the animals and their products that have been a focus of illegal trade over 
the years. A recent study about trade in birds estimates that about 250 
wild and 70 exotic species have been recorded in the Indian live bird trade 
(Ahmad 1997)." Interestingly, out of these there is not a single one that 
is for any bonafide requirement of any community including traditional 
forest-dependant community. The prime motive behind such trade is 
monetary gains alone." 

9 The Contention of Rural Litigation Entitlment Kendra in the Rajaji National Park 
with regard to Gujjars. 

10 Section 35 of WLPA. 

11 Ivory Traders Manufacturers Association v Union of India AIR 1997 Del 267. 

12 'Various parts of birds have been used in traditional medicines and some of these 
winged creatures have been used in black magic. Well trained birds are still used 
as fortune tellers in rural India and in the bylanes of the big cities. In fact birds 
are use in myriad of ways leading to a flourishing trade in live birds in India and 
abroad' [Ahmed A, 1999, Fraudulence in Indian Live Bird Trade- TRAFFIC-India,]. 

13 'an upsurge m the economy of the main consumer nations (China, Taiwan, South 
Korea and Japan) and other East Asian communities living in USA, Canada and Europe 
have accelerated the tiger bone trade to disastrous proportions'. [India’s Tiger Poaching 
Crisis, WPSI, New Delhi, 1998.] 
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It may be noted here that the Parliament in November 1986 
incorporated a complete new chapter in the WLPA which imposed an 
absolute prohibition on trade or commerce in trophies and animal artid« 
derived from protected scheduled species. However, trade in wildlife 
continues to be the biggest challenge in wildlife conservation. 

WILDLIFE PROSECUTION—REASONS FOR DELAY 

Apart from the oft-cited 'implementation problem' of the Act, there are 
numerous reasons where it has failed to meet its desired objectives. One 
such reason, and perhaps the most important one, is the slow rate of 
conviction especially in the trial courts, which conducts wildlife related 
cases. This has led to a total disregard for wildlife laws making them 
an ineffective deterrent to rampant hunting, poaching and habitat 
destruction by offenders. 

The various indicators of tire problems faced by the wildlife managers 
as well as those dealing with the prosecution of offenders in various wildlife 
related cases are enumerated below: 

The Growing Number of Cases 

The first major problem is the growing number of arrears relating to the 
wildlife cases in the courts. This is further compounded by the inaeasing 
number of cases that are reported on a daily basis at the field level. The 
sheer quantum of such cases is extremely alarming and the worsening 
situation needs urgent redressal. 

Reasons for Delay 

Although there are numerous reasons that have been attributed for slow 
rate of conviction some of them can be best summed up in the following 
paragraphs. 

I. Procedural Delays 

It has been observed in the courf s proceedings that the accused obtain easy 
exemptions from appearance at the slightest pretext and thus prolong the 
evidence stage immensely. This is further aggravated by the fact that the 
witnesses are not easily available as they are primarily government servants 
and thus are unavailable due to their official commitments. Another major 
dilatory tactic that is often resorted to is that of filing of frivolous appeals 
especially on interim orders and thus stalling the case at the trial courts. 

II. Lack of Trained Legal Manpower 

The various stages of wildlife cases warrant expert knowledge, both of 
adjective and substantive laws, relating to forest and wildlife. This is a major 
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lacuna flat has been observed in the complainant officials such as Wildlife 
Inspectors, Rangers as well as the prosecutors. 

Kf. Minimal Professional Agencies Backup 

At present, the courts recognise only Central Forensic Sciences Laboratory 
as well as State Forensic Sciences Laboratory as institutions which can 
corroborate evidences in criminal offences. The facility of identification of 
wildlife and its products exist primarily at the Wildlife Institute of India 
(Wn). In this context, it is worth noting that even the WII's statutory 
authority has been challenged in a number of cases especially in Delhi. 

M No Special Courts 

Despite the large number of cases pending at various stages in different 
slates, there are no special courts that have been assigned to deal with such 
cases expeditiously. In Delhi, for eg although there is a designated wildlife 
court, it also tries other cases and thus the delay persists. 

V, Unrepresented/Minimally Represented Cases 

It is a normal practice that the public prosecutors/asst public prosecutors, 
delegate powers to Wildlife hispectors, Rangers/Officers who are not 
specially trained in legal procedures or substantive law. Further, after 
transfers of the complainant officers, it is difficult to conduct cases at a 
different division or circle. 

vl. Wildlife Cases Receive Least Priority 

Since there are no special courts relating to wildlife and forests, it is often 
listed in the end along with numerous cases. It receives least priority 
resulting in building up of backlogs in the courts. It has also been observed 
that bail is easily granted in wildlife related cases and various vested 
interests in conjunction, result in further delay. 

vil. Lack of Training on Legal Aspects of Wildlife 

The practice of wildlife offence related complaints in courts are a recent 
phenomenon. Further, there are minimal precedents that have been 
established in wildlife laws. As a result, the court officers including the 
judges, have limited experience in such cases especially relating to the 
substantive aspects of wildlife jurisprudence. This further results in 
protracted litigation on wildlife offences. 

It is pertinent to mention that the above list of indicators is only an 
illustrative one and a comprehensive study is yet to be done for identifying 
the precise reasons preventing expeditious disposal of wildlife cases. 
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Further, for a better appreciation and understanding of the difficulties 
faced in conducting cases relating to wildlife and forests, a comprehenave 
data needs to be collected from different states. The data thus collected 
would provide valuable information on the exact number of pending 
cases as well as their various stages of trial. Besides, this data would 
help in priortising the cases in various districts, which need urgent 
attention and facilitate prosecution so that the rate of conviction may 
be increased manifold. This would certainly help deter offenders of 
wildlife and streandine the difficulties that are presently perceived in 
dealing with wildlife cases. 

JcIsS 
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Evolution of Wildlife Laws in India 


L aws relating to wildlife have been mere moral sanctions rather than 
codified legislation in earlier times. The earliest codified law traces 
back to the third century BC when King Ashoka made a law in the 
matter of preservation of wildlife and environment, where he prohibited 
the killing of certain species of animals such as parrot, ruddy geese, 
rhinoceros etc. Consider Ihe measures described in the treatise on statecraft 
called the Arthashastra, attributed to Kautilya in about 300 BC, where certain 
forests 'with game beasts open to all were specially protected.... Such forests 
were called Ahhayaranya, and in some measure can claim to be the 
forerunners of the national parks of the modem era'.' As the great 
naturalist EP Gee observes'... In the long history and culture of India, fliere 
is something of a tradition of nature conservation'. 

Mdlife and its preservation have been viewed differently in different 
times in the legal discourse in India. One of the first being the concept of 
'Aranyas' similar to the modem American experience of 'wilderness 
movement'. The Maharajas and the Rajas abode for reaeation the'hunting 
reserves' were areas demarcated maiiily for 'game' and was not aimed at 
preservation. 

The tradition of hunting continued in the medieval era. It has been 
authoritatively opined that 'the Mogul emperors fi:om the thirteenth to the 
sixteenfii century were famous as hunters. Akbar the Great is said to have 
kept one thousand trained cheetahs with which to hunt antelope, and his 
successor Jehangir shot, among other animals, a total of 889 nilgai' and 
as an illustration, it may be noted that 'tiie great Indian rhinoceros, which 


1 EP Gee, Extract from The Wild Life of India, Fontana, 1964. 
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was hunted in the Indus valley by the Moguls as late as 1519/^ Having 
said that, the setting up of the magnificent gardens, orchards and parks 
by the Mughal emperors is also a fact that should not be missed. It has also 
been suggested that the religious policy of complete tolerance—enunciated 
by Akbar and followed in principle by Jehangir and Shah Jahan—also 
manifested in protection of beasts and birds. However, a regulatory regime 
for wildlife conservation was conspicuous by its absence. In sum, it would 
be fair to say that the pre-British period accorded wildlife and wilderness 
three different values—entertainment, culhiral and religious, and above 
all, sustenance values. 

The colonial era saw the emergence of a plethora of laws for consumption 
and use of natural resources. Large tracts of 'forestland' were viewed as 
vast reserves of timber, which was extensively exploited for railway sleepers 
and shipbuilding purposes. One aspect which is worthwhile to note in the 
context of natural resources such as water, forest, minerals etc is tiiat they 
vest with the state, but ironically no such right was exercised by the state 
for wild animals. 

The general principle 'finders keepers' governed the fate of wildlife. This 
prevalent principle saw some inconceivable wildlife jurisprudence by the 
courts at that time. To illustrate one principle,—^that nobody has absolute 
property in animals, which axe ferae naturae. A wild animal is the property 
of a person in whose forest it happens to be for the time being.^ 

In the late nineteenth centtiry, however, tiiere were sporadic efforts for 
wildlife preservation. Two significant legal enactments of these times were 
the Elephant Preservation Act 1873 and the WQd Birds Protection Act 1887. 
The 1887 Act sought to prohibit the possession or sale of any kind of 
specified wild birds, which had been killed or taken during the breeding 
season. The realisation that this Act had a very limited mandate prompted 
the subsequent enactment of the Wild Birds and Animals Protection Act 
1912. It was only this 1912 Act tiiat prohibited, for the first time, the killing 
of wild animals and birds and the disobedience of this mandate entailed 
penal consequences. The said Act empowered the local government to apply 
the provisions of the Act to any kind of wild bird or animal, other than 
specified in the schedule, which, in its opinion, was desirable to protect 
or preserve,^ Besides, 'the local government may, by notification in the 
local gazette, declare the whole year or any part thereof to be a closed time 
throughout the whole or any part of its territories for any kind of wild bird 
or animal to which this Act applies, or for any female or immature wild 


2 Schaller George, The Deer and the Tiger, University of Chicago Press, 1967. 

3 (49 Ind case 98). ® 

4 Section 2(2) of the Wild Birds and Animals Protection Actj,1912. 
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or animals of such kinds.These provisions prompted an eminent 
forest officer to conclude that the Government of India practically placed 
tiie whole responsibility for the protection of game in the couirtry in the 
hands of the local governments.® 

Perhaps the biggest break-through in efforts for wildlife conservation 
was the idea of protected areas including wildlife preserves of all kinds 
ie sanctuaries, national parks and other protected habitats. EP Stebbing 
provides a useful insight into the ireed for carving out of protected habitats 
for wildlife. He says, The idea of the game sanctuary was a luitural outcome 
of he indiscriminate slaughter to which wild animals have at all times and 
in all countries been subjected to, by man So long as it was man imperfectly 
armed against the animal with its natural sagacity or fierceness to protect 
it, conditions were equal, or in favour of the animal, and there was no 
reason for intervention. From the day, however, of the introduction of the 
breech-loader and the repeater and a whole host of perfectly built weapons 
of every kind, enabling man to kill with comparative ease and certainty, 
the odds were against Ihe animal and the question of affording some degree 
of protection to the game of a country became of paramount importance; 
and, curiously enough, the question became most vital in the more 
uncivilised, iminhabited, and wilder portions of the globe'.^ Recognizing 
this truth, many of the wildlife preserves were set up prior to independence 
in British India and in princely states. As has been pointed out, some well 
known examples of such preserves are 'Vendanthangal in Tamil Nadu, 
Bandipur in Karnataka and Corbett Park (our first autiientic national park, 
set up in 1934) in Uttar Pradesh'.® 

Significantly, the sanctuaries and game reserves were formed during this 
time by notifications of state governments and not under legislations and 
thus they were vulnerable to abolitions/alterations. The first protected 
habitat created by a legislative measure was the Hailey National Park (The 
first national park in India) under the United Provinces National Parks 
Act 1935. The other states then followed with similar legislations.® 

Shortly after independence, the Indian Board for Wild Life (IBWL) was 
set up in 1952 and on its recommendation and subsequently at the Central 
Government's intervention - various state governments set up Mid Life 
Advisory Boards. In 1970, under the aegis of IBWL, an expert conunittee 


5 Section 3, supra. 

6 EP Stebbing, 'Game Sanctuaries and Game Protection in India', John Lane, The Dairy 
of a Sportsman Naturalist, London, 1920. 

7 EP Stebbing, supra. 

8 Krishnan M, Our Wildlife: A Great legacy Dissipated as included in Rangarajan 
M, The Oxford Antholo^ of Indian Wildlife, Vol II, Oxford University Press, 1999. 

9 Eg Madhya Pradesh National Parks Act 1955 and the Maharashtra National Parks 
and State Parks Act 1970. 
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examined the policy of wildlife conservation in India with the system of 
national parks and sanctuaries.*® This committee along with the 
Convention on International Trade in Endangered Species of Wild Fauna 
and Flora (CITES) precipitated the enactment of the Wild Life Protection 
Act 1972.** Post Stockholm Conference, 1972 witnessed one of the most 
progressive legislations on wildlife conservation - the first comprehensive 
central legislation for the protection of wildlife of the country was enacted 
in the form of The Wild Life Protection Act 1972. The Act is discussed in 
detail later in Chapter 4. 

The chapter ends with the ringing words of the great naturalist and 
wildlife photographer EP Gee who said Tf nature conservation could be 
considered important in India as long ago as 300 BC and 242 BC, it should 
surely be accepted as a first priority necessity at the present time. The 
existence of a sound nature and wildlife conservation organisation in a 
country is a reliable indication of the stage of a country's progress and 
development.' 

For a brief chronology of the regulatory developments leading upto the 
enactment of the WLPA and including some legal initiatives subsequently, 
see below. 

CHRONOLOGY OF ACTIONS/LAWS FOR WILDLIFE 
CONSERVATION; 

3 BC - The earliest codified laws can be attributed to King Ashoka, who 

in his decrees engraved on edicts, prohibited the killing of certain 
species of animals. 

1873 - The Madras Act was passed to prevent the indiscriminate 
destruction of wild elephants. This was the first Act under the 
British regime for regional protection of wildlife. 

1887 — The Wild Birds Protection Act No 10 of 1887 was passed which 
enabled the British government to frame rules prohibiting 
possession or sale of any kind of specified wild birds only during 
breeding season. 

Also this Act was only applicable to those areas, which were 
under the control and supervision of Municipalities and 
Cantonments under the British regime. 


10 Indian Board for Wild Life Conservation in India, Report of the Expert Committee, 
1970. 

11 See in this context Nelivigi N, Biodiversity, Wildlife and Protected Area 
Management in India: A People Centred Approach, 37, Journal of Indian Law Institute, 
1995. The Author clarifies that ‘Although CITES came into effect after the 
enactment of Wildlife Act in India, the move towards CITES at international level 
was instaimental in expediting the enactment of Wildlife Act in India.' 
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1912 - 

1935 - 

1935 - 

1952 - 

1972 - 

1973 - 

1976 - 


The Wild Birds and Animals Protection Act No 8 of 1912 was 
passed. For the first time, a codified law was enacted prohibiting 
the killing or capturing of wild animals and the disobedience of 
which entailed a penal offence. The Act also comprised scheduled 
animals, which listed birds and animals which could not be 
killed, captured or sold. 

The Wild Birds and Animals Protection Act No 27 of 1935 was 
enacted. This was a land mark year in the history of wildlife as 
it was for the first time that the provincial government, could, by 
notification, set aside an area to be a sanctuary for protection and 
growth of wild animals and birds. 

This year also witnessed the passing of the Government of 
India's Act 1935 in which the legislative powers were distributed 
between federal and provincial legislatures. The Protection of 
Wild Birds and Wild Animals was entrusted to the provincial 
legislature vide Entry 25 of the State List. 

The first wildlife authority, in the form of an advisory board, was 
set up in 1952 called the Central Board for Wild Life renamed as 
Indian Board for Wildlife. 

The Wild Life Protection Act 1972 (Act No 53 of 1972) was 
passed. It was the first comprehensive Act passed for the 
protection of wild animals. However, subject to licenses, hunting 
was permitted for certain purposes such as special, big and small 
games. Further the Act also permitted trade of trophies of 
scheduled animals under a licence. 

The 'Project Tiger' was launched. Subsequently, several other 
schemes were initiated for protection of specific habitats and to 
save threatened species such as the Asiatic lion in Gujarat, 
Barasigha in Madhya Pradesh, Hangul in Kashmir and many 
more. 

The Constitution (Forty-Second Amendment) Act 1976 was 
passed in which art 48 A was inserted in the Directive Principles 
of State Policy, which reads as under - 'The state shall endeavour 
to protect and improve the environment and to safeguard the 
forests and wildlife of the country', 

A separate Chapter IVA was incorporated where art 51 A(g) 
states—'It shall be the duty of every citizen of India to protect and 
improve the natural environment including forests, lakes, rivers 
and wildlife and to have compassion for living creatures.' Also 
the protection of wild animals and birds was transferred as 17B 
in the Concurrent List of the Constitution. 
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In this manner, the state undertook upon itself an obligation 
to protect wildlife with a corresponding duty on die citizens 
for protection and improvement of wildlife among other things. 

A constitutional sanctity was bestowed to the process of 
protection of wild fauna and flora for the first time. 

1976 - Ratification of the Convention on International Trade in 
Endangered Species of Wild Fauna and Hora (CITES) by India 
on October 18. 

1976-77 - A separate Directorate of Wildlife Education and Research was 
established. 

1980 - The Forest Conservation Act 1980 was passed, which is inter 

alia, also aimed to preserve the natural habitat of India's 
wildlife. 

1982 - In the Amendment Act No 23 of 1982, Sections 11 and 12 of 
Wild life Act 1972 were amended which permitted the capture 
and translocation of wild animals for scientific management 
and introduction of endangered species in alternative suitable 
habitat. 

The Ucendng practice for carrying out business in trophies and 
animal articles was also amended in Section 44 of the WLPA. 

1982 - The Wildlife Institute of India was established whose prime 

objective was to provide a professional and scientific support 
to the management and development of wildlife in India. 

1983 - The National Wldlife Action Plan was adopted by the Indian 

Board for Wildlife which was inspired by flie World Conservation 
Strategy and the Bali Action Plan. 

The Chairperson of IBWL, Smt Indira Gandhi, the then Prime 
Minister of India, outlined a broad framework and strategy for 
wildlife preservation in India. 

1986 - A major step was taken to enforce the provision of CITES under 

art 253 of the Constitution of India. A separate Chapter V-A 
was inserted in the WLPA, which prohibited trade or commerce 
in trophies, animal articles derived from animals listed in the 
Schedules of the Act. 

1991 - The Wld Life (Protection) Amendment Act 1991 was passed. 

It is in this year that the amendment would have most far 
reaching consequences for the preservation of India's wildlife. 
A new Chapter HI-A was incorporated which provides 
protection to specified plants enlisted in a new Schedule - 
Schedule -VI, of the endangered plant species. The long title 
of the original Act was also amended to include the word 
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'plants'. For the first time, non-officials could take instances 
of violations of this Act to the court, vide Section 55(c). 

Commercial felling and exploitation of wild fauna and flora 
was banned in sanctuaries similar to national parks. 

Various other provisions were framed which provided 
greater protection to wildlife, which includes enhanced 
punishment for violation of the Act. 

The amendment also provided for the Central Zoo Aufliority 
of India. 

This functionary would help in upgrading the condition of 
Zoos in India; encourage captive breeding and also help in 
reintroduction of endangered species in the wild. 

1992 - The Central Zoo Authority was constituted on February 3,1992. 

1993 - The new Exim Policy came into effect on April, 1993 which 

among other things includes details of wild species whose 
export is banned or regulated. 

1994 - The Subramanian Committee Report was submitted on 

August 15 which provides complete overview of issues relating 
to illegal trade in wildlife and includes recommendations for 
the complete protection for such trade. 

1995 - The prescribed form for citizen suit provision came into force. 

2001 “ 'Sharks' included in the list of threatened species. 

8003 
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ANCIENT THOUGHTS 

The reverence for life has been a part of Indian thought since time 
immemorial. All the major religions that took birth in India—-Hinduism, 
Buddhism, and Jainism—have enshrined this philosophy of life. The 
tradition of wildlife preservation dates back to the Vedic period. The andent 
Hindu scriptures directed people to protect their environment. Domestic 
and wild animals have been worshipped by the Hindus and the Yajurveda, 
the Bridha Smriti, the Yagyavalkya Smriti and the Vishnu Samhita, all 
emphasise the need to peacefully co-exist with animals and serve them. 
Various caste groups had one or the other animal as the sacred symbol of 
their 'gotra' and the members of those caste groups considered it as their 
religious duty to protect these totemic animals. Buddhism and Jainism 
specifically advocated protection of all 'jiva' or living beings. It was clear 
that kindness towards animals and respect for them has been an integral 
part of religious and social life in ancient India. 

CUSTOMARY LAV/ AND WILDLIFE 

The presence of thought on preservation of animal life since andent times 
indicates that customary law might mandate that appropriate steps be taken 
to protect endangered species. However, this is subject to doser examination. 
The term 'custom' generally implies 'habitual practice or course of action 
that characteristically is repeated in like circumstances'.^ A custom does 


1 Black's Law Dictionary, 6th edn, West Publishing Company, 1990. 
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not automatically translate into a legal obligation. Any documentation of 
traditional customs in a given area has to take this fact into account 
Customary law though foimded on, and growing out of custom, comprises 
of those long and unvarying habits/usages/practices that has become 
compulsory, and has acquired the force of law with respect to the place 
or subject matter to which it relates. Customary norms are created by 
international agreements too, when such agreements are intended for 
adherence by states generally and are in fact widely accepted. Several such 
agreements are directed at wildlife protection which are explained in detail 
in the chapter on International Conventions. These agreements testify that 
customary norms for protection of wildlife exist though it is felt that their 
scope is uncertain. A perceptive observer while closely examining the 
provisions of CITES from the standpoint of international customary law 
concludes: 

Tt thus appears doubtful that a customary norm concerning the elephant 
or any other endangered species can yet play any significant role in its 
protection. But the trend cannot be doubted; and once its contours are more 
clear, the customary norm requiring states to protect endangered spedes 
ought to take on the character of an obligation erga omnes. Ordinarily, Haimc 
for the violation of an international obligation may be made only by the 
state to which the obligation is owed. Obligations erga omnes, however, run 
to the international coimmmity as a whole; thus, their breach is actionable 
by any state since such matters are by their very nature ... the concern of 
all states... They are obligations erga omnes. 

LEGAL STATUS OF ANIMALS 

The classic work 'Salmond on Jurisprudence' delves into the legal status of 
the animals. It says that beasts are not persons, either natural or Ipgal They 
are merely things—often the objects of legal rights and duties, but never 
the subject of them and elaborates this further by saying that 'the law is 
made for men, and allows no fellowship or bonds of obligation between 
them and the lower animals'. The work, however, clarifies that there are 
'two cases in which beasts may be thought to possess legal rights. In the 
first place, cruelty to animals is a criminal offence, and in the second place, 
a trust for the benefit or particular classes of animals, as opposed to one 
for individual animals, is valid and enforceable as a public and charitable 
trust; for example, a provision for the establishment and maintenance of 


2 Glennen M, 'Has International Laiu failed the Elephant' 84 AJIL 1 quoted in 
Guruswamy D et al 1994, International Environemntal Law and World Order, Vfat 
Publishing Co. 
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a home for stray dogs or broken-down horses'.® At best, responsibilities 
of humans towards animal were seen as his duties. These duties were also 
conceived as duties towards the society itself. Every duty has a 
corresponding right. However, duties towards animals did not 
correspondent to private rights vested with them 'but to public rights vested 
in the community at large - for flie community has a rightful interest, legally 
recognised to this extent, in the well-being even of the dumb arumal which 
belong to it'. 

towards animal rights 

The twelfth edition on Salmond's work was edited by Prof PJ Fitzgerald 
in 1966 and he added a significant footnote in the work saying at 'It would 
of course be possible for a legal system to regard an animal as a person 
and endow it with rights and duties'.^ Indeed, tire early conceptions based 
on Roman law doctrine that Brmmals, ferae naturae did not belong to any 
person and therefore, was a conunon property resource has given way to 
concepts of inherent rights of animals and even inanimate objects. There 
is a growing literature primarily of the animal rights advocates and groups, 
who argue dmt all species on the planet should be protected for ethical and 
humanitarian reasons. In fact, there is a draft declaration of the rights of 
animals adopted by the International League of Animal Rights which 
recognise in its preamble, 'all animals have rights'. Article 1 of this draft 
declaration provides,' 'All animals are bom with an equal claim on life 
and the same rights to existence'. Notably, art 2 adds 'Man as an animal 
species shall not arrogate to himself the rights to exterminate or inhumanly 
exploit other animals'.® Being a draft declaration, these provisions don't 
have a legal status although, they can have significant persuasive value. 

Thus, tfiere is a growing strand of thought that advocates that the legal 
system is capable of conferring rights and duties on other species. This 
is also seen as the inevitable next step for a legal regime that already confers 
legal personality to inanimate objects.® A well known wildlife lawyer of 
India accepts the force of this argument and remarks that 'when we can 
accept as a "person" inanimate but revered objects like an idol and confer 


3 PJ Fitzgerald, Salmond on Jurisprudence, 12th edn, Sweet & Maxwell, 1966. 

4 Ibid, at page 299, 

5 This draft declaration was proclaimed on 15 October 1978. 

6 In this context the dissenting judgement of Justice Douglas in a well known case 
of the United States Supreme Court Sierra Club v Morton (405 US 727, 31 L edn 
2d 636) is remarkable. He observed, 'Inanimate objects are sometime parties 
in litigation. A ship has a legal personality, a fiction found useful for maritime 
purposes...so it should as respects valleys, alpine meadows, rivers, lakes, estuaries, 
beaches, ridges, groves of trees, swamp land or even air...' as quoted in 
Leelakrishnan P, Environmental Law in India, Butterworths, 1999. 
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upon it the right to hold property, sue in its own name for tresspass, 
negligence, damages for deprivation of property etc; it is difficult to 
comprehend as to why, if not all, at least some of the rights could be 
conferred on the animate species. The rights so conferred would not be 
absolute rights, but rights obviously governed by due process of law'.^ 

THE CONCEPT OF COMMON HERITAGE 

Early thoughts that regarded species as common property resources which 
could be captured, hunted or exploited by anyone who found them has 
also undergone radical change in recent times. In fact, it is now the concept 
of common heritage that is the basis of new national and international 
legal order. The 1972 World Heritage Convention, declares in it's preamble 
'deterioration or disappearance of any item of the cultural or natural 
heritage constitutes a harmful impoverishment of the heritage of all 
nations of the world'. There are other international conventions that add 
substance to this concept. For example, 1979 Borm Convention on 
Conservation of Migratory Species of Wild Arumals recognises 'wild 
animals are an irreplaceable part of the earth's natural system which must 
be conserved for the good of mankind'. The concept of common heritage 
also draws support from the notion of 'Inter-generational rights' which 
stems from the understanding that the present generation has to meet its 
needs without compromising on the ability of the future generation to meet 
their needs. 

HUMAN-WILDLIFE CONFLICT 

The changing legal thought has profound implications for one of the most 
intractable problems for wildlife jurisprudence in general, and in particular 
in India. Conflicts are emerging due to restrictions on access to flie natural 
resources f allin g within the extensive network of protected areas in India 
and the competition between wUdlife and human populations for the same 
resource. Such conflicts have become evident in and aroimd some of the 
PAs in India, mostly seen in forms of increased animal population resulting 
in crop damage, livestock lifting and human deaths. Understanding these 
human—wildlife conflicts, identifying their causes and seeking their 
redressal through a responsive regulatory and administrative machinery 
presents a big challenge. Earlier in this century, die legal thought on these 
aspects were clear, though simplistic. As Salmond says where 'the interest 
of animal conflict with those of human beings, the latter are preferred'.® 
The development of legal thoughts on wildlife and for wildlife, may have 


7 Panjwani Raj, Courting Wildlife, WWF - India, 1994. 

8 See Salmond on Jurisprudence, supra. 
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biou^t significant new dimensions to this general proposition. There have 
bfeen cases where a complaint came to court that animals were likely to 
^aMge/had damaged the property, including standing crops, the right 
claimed by him to himt wild animals when they proved dangerous to 
property was held to be without any basis.® 

SETTLEMENTS OF RIGHTS 

Unristricted access in forest areas for various proposes including hunting 
till the last century, meant that those using these areas for recreation and 
hunting acquired a kind of prescriptive right based on 'immemorial 
enjoyment of the right so claimed'. The point was clarified by EP Stebbii^ 
in 1920 when he said 'At present anyone may enter on land, which is not 
feserved forest, and shoot. To alter this would at once curtail what is a 
prescriptive right, and this is the main obstacle to the introduction of a 
Game Law... it will be difficult to introduce restrictions on areas in which 
shooting is practically a right in all but name'.’^® However, this difficulty 
was removed by the carving out of inviolate zones of national parks and 
sanctuaries under legislations, as prescriptive rights was done away with 
by statutory rights which overruled them. Notwithstanding the above, the 
protected areas in India continue to face tremendous biotic pressure because 
of the hiunan settlements sorrounding them. Therefore, any approach to 
sustainable wildlife management in India has to take into accoimt the fact 
that a very large number of poor, in India, living near the protected areas 
are dependent on its resources for their survival. Most of their activities 
in and around these protected areas have taken the shape of unrecorded 
traditional and customary rights. Settlements of these rights have to precede 
the final notification of any national park or sanctuary. The government's 
failure to fulfill this requirement in most of the protected areas prompted 
the World Wide Fund for Nature (India) to approach the Supreme Court 
(HI the grievance that the goverrunent was doing precious little for settlement 
of rights of the people irdiabiting, in and around sanctuaries and national 
parl«. It was argued that the delay in settling the rights of these people 
was posing a serious threat to the forestry and wildlife resources. 
Pursuant to this, the Supreme Court directed the Centre to complete the 
process of settlement of rights of the people within one year.^^ The states 
failed to meet this 'imrealistic' emphasis on the deadline as the process 


9 Two decisions of Chennai and Delhi High Court are interesting. See IR Coelho v 
State of Tamil Nadu 1992 (1) Mad L Rep 355 and Sukh Dev Smgh Roy v Union of 
India 1993 (60) DLT 319. 

10 EP Stebbing, 'Game Sanctuaries and Game Protection in India', John Lane, The Dairy 
of a Sportsman Naturalist, London, 1920. 

11 Order dated 22 August 1997 in Civil Wit No 337 of 1995, Centre For Environment 
Law, WWF-India v Union of India. 
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for setaing the ri^ts is a long drawn and complex one. Nevertheless, the 
process of settlement has been painfully slow despite the states being 
directed by both the Central Government and courts. The entire process of 
settlement of right under ss 19-25 of the WLPA raises some significant 
questions for jurispudence. Firstiy, there are no specific guideline in the 
1972 Act for the actual steps to be followed while determining the existence, 
natiure and extent of rights of any person over sancutaries or a national 
park. The procedure for settlement seem to be concentrating only on recorded 
rights, whereas traditional and/or customary rights which are mostly 
unrecorded, tend to get ignored. Besides, the process should also meet the 
test of natural justice. The government of various states have a fundamental 
duty to inform the people of the whole procedure of settlement of rights 
in simple and local language. The entire -process needs to be totally 
transparent and participatory, to the extent possible. Sigruficantly, there 
is no assurance on how long the settlement procedure may actually take 
once it has commenced. In other words, local communities are brought 
under pressure to file their claims within two months of publication of 
notice. However, the settlement officer and collector are not under any 
similar pressure to submit their reports to the Qiief Wildlife Warden. Apart 
from the above, it may also be noted here that certain provisions of the 
recently passed Provision of the Panchayats (Extension to the Scheduled 
Areas) Act 1996 may conflict with the settlement procedurescurrently 
underway. This aspect needs to be examined vis-^-vis the Wild Life 
Protection Act, especially with regard to ownership of minor forest produce 
within scheduled areas which may be comprised of protected areas, ie 
national parks and sanctuaries. 

PARTICIPATORY WILDLIFE MANAGEMENT 

One of the ways of addressing conflicts and disputes in this context, is to 
make the decisions, including legal decisions in form of laws and 
regulations, more informed. This would mean that all the stakeholders 
including the state, the non-govemmental organisations and the local 
communities dependent on protected areas, be fully involved in the 
decision-making process. It is here that the knowledge and experience of 
people who live closest to the, protected areas can become critical. There 
is a need to respect and make use of the knowledge/practices of these 
communities relevant to conservation and integrate them to all decision¬ 
making processes that has an impact on conservation of both living and 
non-living resources. It is pertinent to mention here that little attempt has 
been made, either in the past or in the present situation, to familiarise the 
local communities with the procedures of formal law (as distinguished from 
the informal, traditional knowledge and practices). Much of the interaction 
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at the protected area level takes place between local communities and 
frontline Forest Department staff, ie forest guards, foresters, forest rangers 
etc. The extent of understanding of the legal procedures among the staff 
is also not known. However, they continue to be among the primary sources 
of information on such official matters for the local communities. 

Efforts to expand the areas of interaction between the government and 
the local communities is an essential prerequisite for the resolution of 
conflicts and for making wildlife management in India more participatory. 
It is now almost settled that people's participation is an essential and 
inseparable feature of sustainable development. Today, the process of 
formulation of any policy is as important as the policy itself. A process of 
formulating policy that is transparent, participatory and consensual to the 
widest extent possible, gives the policy itself the best chance of being 
accepted and implemented.^^ Besides, such a process can ensure that most 
gain s of conservation reach the locals which makes aU conservation efforts 
sustainable. In this backdrop, absence of any provision in the Wild Life 
Protection Act requiring coirsultations with local communities in the 
planning or formation of a protected area, is more an anomaly than 
anything else. 

EOC5S 


12 See Upadhyay V, 2000,'... Legal Right and Political Sense', The Pioneer, 12-8-2000; 
and also Upadhyay V, 'People's Participation in Policy Formation', Lawyers 
Collective, October 2000. 
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Wildlife Protection 


BACKGROUND 

The most significant legislation on wildlife protection which is based on 
the ecosystem approach and a regulatory regime of command and control 
is the Wild Life Protection Act 1972 (WLPA). The obejctives of this 
enactment was three-fold, ie to have a uniform legislation on wildlife 
throughout the country,^ to establish a network of protected areas, ie 
national parks and sanctuaries and to regulate illicit trade in wildlife and 
its products. Despite thirty years of enforcement of WLPA, it is still one 
of the least understood legislations both by practioners and the legal 
fraternity. The basic problem, among other things, relate to understanding 
the key words and its definitions. 

IMPORTANT DEFINITIONS 

Wildlife 

'Section 2(37) defines wildlife to include' any animal, bees, butterflies, 
Crustacea^ fish and moths; and aquatic or land vegetation which forms part 
of any habitat.' 


1 There were numerous State Wildlife Act such as The West Bengal Wildlife 
Preservation Act 1959, The Gujarat Wild Animals and Wild Birds Protection Act 
1963, Assam Rhinocerous 1963 etc, Punjab Wildlife Preservation Act 1959. Tamil 
Nadu Wild Elephant Preservation Act 1873, The Goa Daman and Diu Wild Animals 
and Wild Birds Protection Act 1965 to name a few. 
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Apart from the common understanding of wildlife as any animal, 
bees, butterfly etc^ the WLPA includes within the definition of wildlife 
both the aquatic and land vegetation which forms part of any habitat. 
The import of such a definition is significant as destruction of a habitat 
would amount to destruction of wildlife itself. This becomes further clear 
where the Chief Wildlife Warden has been empowered under s 29 in case 
of sanctuaries and s 35(6) in case of national parks to issue permits, 
provided the state government is satisfied, to destroy any habitat which 
is necessary 'for the improvement and better management of wildlife.' 

Wild Animal 

The WLPA goes beyond the common understanding of wild animal while 
defining it in two parts. One, where a wild animal is defined to be 'any 
animal found wild in nature'. Second, where any animal specified in the 
various schedules, (Schs I, II, III, IV, V) that have been appended in the 
WLPA, wherever foundTo illustrate the above definition, it can be 
said that a dog found in a sanctuary or an elephant found on the streets 
would both qualify as wild animals. The reason for this broad definition 
is perhaps aimed to cover wild species more comprehensively, in order 
to prevent illegal trade or poaching outside the wild. 

Hunting 

The definition of hunting under the WLPA is quite comprehensive. It not 
only covers capturing, killing, poisoning, snaring and trapping of a wild 
animal but also includes every attempt to do so (emphasis added). Further, 
hunting also includes 'driving' any wild animal for the above said 
purposes. Injuring or destroying or taking any part of the body of any such 
wild animal or in the case of a wild bird or reptile, damaging the egg 
of such birds or reptiles or even disturbing the eggs or nests of such birds 
or reptiles would also amount to hunting as per the Act (s 2(16)). Section 
9 of the WLPA now bans hunting of wild animals specified in Schs I, II, 
III and IV. The only exception to the above said clause where hunting 
is allowed is provided under s 11 of the WLPA. 

Section 11 distinguishes between Sch I and the rest of the animals listed 
in Schs II to IV in the following manner. In case of Sch I animal, if the 
Chief Wildlife Warden of any state is 'satisfied' that such animal has 
become dangerous to human life or is so disabled or diseased beyond 
recovery then he may, by order in writing and stating the reasons therefor, 
permit any person to hunt such animal or cause such animal to be hunted. 


2 See s 2(37) of WLPA 

3 See s 2(36) of WLPA. 
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In case of a wild animal specified in Sch n to IV, the Chief Wildlife 
Warden or an Authorised Officer (emphasis supplied) may permit such 
hunting as stated above not only when such wild animal has become 
dangerous to human life but also when it becomes dangerous to property 
and such property may include standing crops on any land. 

The above distinction clearly shows that even when a Sch I animal 
becomes dangerous to property (read standing crop on any land) then it 
cannot be hunted. Secondly, in case of a Sch I animal, only the Chief 
Wildlife Warden has been empowered to grant the permission to any 
person to hunt such animal. This distinction is perhaps the most 
significant factor in the field where it is primarily the Sch I animal eg 
the leopard in attacking locals and the elephant whidi has been responsible 
for crop degradation, which have caused the gravest conflicts. 

Another exception where hunting of a wild animal may be permitted 
is in case of killing or woimding in good faith and self defence or of 
defence of any other person. However, this does not include any defence 
when such defence had become necessary while committing any act in 
contravention of any provisions of the WLPA. An illustration of this could 
be a person inside a national park without a permit, killing a Sch I animal 
(say tiger) in self defence. 

Further, it is pertinent to mention that any wild animal, which is hunted 
by any person in the above said manner becomes the property of the 
government. Government property will be further explained later. 

Scheduled Animal 

The concept of 'scheduled animal' was introduced in 1986 vide 
Amendment Act 28 of 1986. There is a need to clarify this definition because 
the concept of scheduled animal and wild animals listed under the various 
schedules in the WLPA, are often interchanged and misinterpreted. 

A scheduled animal is defined to include any animal listed in Sch I 
and Pt II of Sch II whereas, a wild animal is listed in different schedules 
ie Schs I, n, in and IV in accordance with the degree of protection accorded 
to it. Scheduled animal has been accorded the highest protection. Trade 
in any such scheduled animal is completely banned (Chapter VA). The trade 
aspects have be dealt with later on. 

Specified Plant 

'Specified plants' are those which are specified in Sch VI of the WLPA. 
Only six species of plant have been included in this schedule. Chapter 
IIIA inserted by Act 44 in 1991 prohibits wilful picking, uprooting, 
damaging, destroying, accquiring or collecting any specified plant from 
any forest land or any area specified by notification by the Central 
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Government. The possession, sale, gift or transport of any specified 
plant whether alive or dead or even its parts or derivatives is also 
prohibited under the said chapter. Notwithstanding the above 
restriction, the members of scheduled tribes have been allowed to 
collect or possess such specified plants for their bona fide personal 
use. However, this allowance is subject to the provisions of Chapter 
IV ie the restrictions and regulations relating to national parks and 
sanctuaries. Chapter IIIA, came into force in 1995^ wherein, specific 
conditons were introduced under which a licensee may keep any 
specified plant in his custody and possession. Three specific conditons 
were imposed in this regard. 

First, only that specified plant or part or derivative in respect of which 
a declaration has been made under s 17(E) could be acquired or kept in 
custody or possesion by any licensee. Secondly, no licensee may acquire 
any specifi^ plant for any person other than a licensed dealer in specified 
plants or a cultivator having a license for cultivation of specified plants 
under the Act. Lastly, a licensee can only keep the stock of a specified 
plant in his permises which are approved by the Chief Wild Life Warden 
of the state.^ 

Vermin 

Section 9 which prohibits hunting, excludes the wild animals listed in 
Sch V relating to vermins. Only four species of wild animals ie common 
crow, fruit bats, mice and rats are permitted to be hunted. It is pertinent 
to mention that when the WLPA was enacted, the common fox, jackal 
and wolves were also included as vermins. However, these were removed 
subsequently in 1977 and 1980.^ 

Authorities 

Under the Central Government, the highest officer for wildlife preservation 
is the Director, Midlife Preservation. He is assisted by the Assistant Directors 
and such other officers and employees as may be necessary.^ Under the 
state government, the Chief Wildlife Warden usually of the rank of Chief 


4 Vide GSR 349 (E), dated 7 April 1995, published in the Gazette of India, Extra, Pt II, 
s 3(1), dated 18-4-1995, 

5 The Wild Life (Specified Plants—Conditions For Possession By Licensee) Rules, 
1995. 

6 Common fox and jackal were removed vide Notification No FJ11012/31/76 FRY(WL), 
dated 5 October 1977 published in the Gazette of India, Extra, Pt II, s 3(i), p 385, 
dated 5 October 1977 and wolves were removed vide Notification No Fl-28/78 
FRY(WL), dated 9 September 1980, published in the Gazette of India, Extra, Pt II, s 
3(i), p 431, dated 2 October 1980. 

7 Section 3, WLPA 
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Conservator of Forest is assisted by Wildlife Wardens and other officers 
and employees as may be necessary. The state government is also required 
to appoint in each district one Honorary Wildlife Warden who is normally 
not a government servant.® The apex body which opines on wildlife 
matters in the state is the State Wildlife Advisory Board headed by the 
minister in charge of forests in the state. Although the constitution of 
this board is heavily biased with the representation of the government, 
it also provides for inclusion of 'such other persons, not exceeding ten, 
who, in the opinion of the state government are intersted in the protection 
of wildlife, including the representatives of tribals not exceeding three'.® 
The primary duties of the board include advising on selection of national 
park and sanctuaries, formulating policy on protection of wildlife and 
plants, advising on any matter relating to schedules and taking suitable 
measures for harmonising needs of tribals and other forest dwellers with 
wildlife protection and conservation.'® 

Protected Areas 

The term 'protected area' is not defined under the WLPA. However, the 
Supreme Court has clarified in a significant case that the expression 
protected area 'was intended to and does refer to all the areas which have 
had legal protection against non-forest activities that devastated the 
environment including poaching, mining, felling of trees etc'." The WLPA 
as amended, provides for three categories of protected areas which are 
described below. 

Sanctuary 

A sanctuary is an area that is established under the three provisions of 
the WLPA; ie s 26A, s 38(1) and s 66(3). For an area of land or water, of 
any legal status except reserved forests and territorial waters around 
India's coast to be notified a sanctuary under s 26A there are three 
conditions to be fulfilled: Firstly, a notification under s 18 must be issued 
declaring the intention and the boundaries of a particular area that is 
required to be declared a sanctuary. Secondly, the period (two months) 
after proclamation made by the collector for preferring claims and with 
regard to peoples' rights must elapse and thirdly, all tiie claims^^ made 


8 

9 

10 

11 

12 


Section 4, WLPA, 

Section 6, WLPA. 

Section 8, WLPA. 

The order of the Supreme Court dated 11 October 1991 in Tarun Bharat Sangh v 
Union of India as quoted in 1993 Supp ( 3) SCC 115. 

A claim is a means by which a person obtains possession or enjoyment of some 
privilege or an object. 
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in relation to any land must be disposed of by the state government. 
After these three conditions are fulfilled, the state government is required 
to issue a notification specifying the limits of the area that would finally 
be notified as a sanctuary. In case of Reserved Forests (RFs) and territorial 
waters, this notification can be directly issued. The sanctuary exists from 
the date of such notification. Thus, two separate notifications are required 
for all areas other than RFs and territorial waters, one as an intention 
notification and the other the final notification. 

Under s 38(1), the Central Government can also declare a sanctuary 
anywhere in India. However, there are two conditions that need to be 
fulfilled; First, the state government must either lease or transfer any area 
under its control to the Central Government, which is not already a 
sanctuary and second, the Central Goverrunent must be content by the 
fact that the particular area satisfies the conditions imder s 18 ie, it is of 
geological, geomorphological, faunal or floral significance. The provisions 
and restrictions that apply to a sanctuary are applicable to such areas 
declared as above including the power of compovmding offences, seizure 
and arrest without warrant. However, s 38(2) has never actually been used 
by the Central Government (emphasis supplied). 

The provisions Under s 66(3), concern sanctuaries that existed prior 
to the commencement of the WLPA. A sanctuary that is declared under 
any previous Act would be deemed to be sanctuary under the WLPA. 

National Park 

A national park can be established under three provisions of the WLPA ie 
s 35, s 38(2) and s 66(3). For an area to be declared under s 35, an intention 
is declared by notification for an area, which is of ecological, faunal, floral 
and geomorphological importance. This area may be an existing sanctuary 
too. 

A natiorral park is notified under the following three conditions. First, 
when the period of preferring claims has elapsed; second when all claims 
in relation to any land in the area intended to be a national park are 
disposed of by the state government and lastly, when all rights in respect 
of land which is proposed to be included in ^e national park are vested 
in the government. After the above conditions have been fulfilled, the state 
government shall issue a notification specifying the limits of the area that 
is being declared as a national park. 

Under s 38(2) the Central Government can declare a certain area as a 
national park. However, there are two conditions that need to be fulfilled: 
Firstly, the state government either leases or transfers any area under its 
control to the Central Government, whether it is a sanctuary or not; and 
secondly, the Central Government is satisfied that the particular area satisfies 
the conditions under s 35 ie, it is of geological, geomorphological, faunal 
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and floral significance. It is pertinent to mention that the provisions and 
restrictions that apply to a national park are applicable to such area 
declared as above, including the power of compounding offences, seizure 
and arrest without warrant. However, s 38(2) has never been used by the 
Central Government (emphasis added). 

Under s 66(3), the provisions are with regard to the national parks 
that existed prior to the commencement of tire present Act. National parks 
that existed prior to this Act, eg Hailey or Corbett National Park in Uttar 
Pradesh, notified under a special law enacted for this purpose, would 
be deemed to be national parks under this Act. Also, if the rights in or 
over any land are not extinguished under the previous Act for any national 
park then the extinguishment of such rights would be done in accordance 
with the present Act. 

Closed Area 

The area which is closed to hunting for a specified period is called 'closed 
area' (s 37). There are, however, very few examples of such areas in India 
(eg a few in Jammu and Kashmir). 

Settlement of Rights 

The settlement of rights within protected areas is a mandatory requirement 
for both sanctuaries and national parks to be finally notified especially in 
the wake of the 1991 amendment to the WLPA. Broadly, process of the 
settlement of rights may be classified into six stages: 

Stage I; Intention Notification 

For both national parks and sanctuaries firstly, there is an intention 
notification which describes any area which may be of ecological, faimal, 
floral, geomorphological or geological importance and is proposed to be 
a national park or a sanctuary. In case of sancturies, any such proposed 
area does not include Reserve Forests (RFs) and territorial waters.There 
is a separate procedure for declaring RFs and territorial waters as 
sanctuaries (this is explained later). In case of national parks, aU tiie rights 
need to be necessarily extinguished prior to its final notification. The 
intention notification is required to describe the situation and limit of 
the proposed protected area by roads, rivers, ridges etc (Section 18, s 35 
of WLPA). 

Stage II; Determination of Rights 

Under s 19 of the WLPA, the collector or any officer authorised by the state 
government is required to determine the existence, nature and extent of right 
of any person who may be a claimant in the process of settlement. 
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Section 20 specifically bars the accrual of any right after the intention 
notification. The determination of rights under the section is quite 
comprehensive as it includes the rights of any person./This could mean 
that such persons may not only be those who live within and around 
the protected area but also those outside it. 

Stage III: Proclamation Notification 

The collector or any officer so authorised is required to issue a proclamation 
notification under s 21 of the WLPA. Such proclamation is required to be 
published in regional language in a every town or village or in the 
neighbourhood of the area specifying the boundaries of such a proposed 
protected area. Under the said notification, any claim under s 19 is required 
to be submitted within two months from the date of such proclamation. The 
'claim' includes the nature and extent of such rights in a written form and 
in a prescribed manner. Interestingly, no time limit is prescribed between 
the intention and proclamation notification. 

Stage IV: Inquiry 

Section 22 of the WLPA describes the process of inquiry by the collector 
or his authorised officer. This inquiry includes the claims under s 21 as 
well as claims under s 19 which may exist as per the collector but not 
claimed. Here again the inquiry is to be done 'expeditiously' but no time 
frame is given. The primary bases of the claims xmder this section are records 
of the government and evidence of any person acquainted with the same. 
For the purpose of the inquiry, the collector is vested with the same powers 
as are vested in civil courts for the trial of suits.^^ 

Stage V: Acquisition of Rights 

The claims under s 19 is dealt with in a manner described under s 24 of 
the WLPA. Under the said section, the collector is empowered to pass an 
order which may admit or reject a claim in whole or part. If such a claim 
is admitted wholly or partly, then such land may either be excluded from 
the limits of the protected area or acquired by the state. Such acquisition 
may either be under an agreement between the right-holder and the 
government or where such right-holder has agreed to surrender his right 
to the government in lieu of compensation as per the Land Acquisition Act 
1894. In case of sanctuaries, the collector has been given special powers 
under s 24(2)(c) to allow any right over any land in consultation with 
the Chief Wildlife Warden of the state. This special power is the most 


13 Section 23(b) of the WLPA. 
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significant provision that distinguishes sancturies from national parks. 
No such right is allowed in national parks. A close look of s 24 reveals 
that no guidelines or grounds have been enumerated for acceptance or 
rejection of such claim. Further, the role of the Chief Wildlife Warden is 
unclear in case of allowance of any right in a sanctuary. The Act is silent 
on the question as to whether his views are binding or not. Consultation 
in this case need not connote concurrence. 

StageVl: Final Notification 

A sanctuary or a national park may be finally notified under s 26A or 35(4) 
of the WLPA only after the period of claim has elapsed and all other 
claim have been disposed of. (Read—all rights in respect of land proposed 
to be included in a national park has become vested in the state 
government). In case of Reserve Forests and territorial waters, which may 
be proposed to be included in a sanctuary, the state government may 
directly notify such RF as sanctuary and in case of territorial waters, the 
limits of the area so included in a sanctuary, shall be determined in 
consultation with the Chief Naval Hydrographer and after prior 
concurrence of the Central Government. Such inclusion of territorial waters 
need to take adequate measures to protect the occupational interest of 
the local fishermen. Further, the right of 'innocent passage' of any vessel 
or boat through the territorial waters shall not be affected. 

After the final notification of the protected area, no alteration of 
boundaries shall take place except on a resolution passed by the state 
legislature.^^ This provision is further strengthened by a recent Supreme 
Court order'® where any alteration of a boundary of a notified sanctuary 
or a national park can only be done after seeking the considered opinion 
of the Indian Board of Wildlife, the apex advisory body of wildlife 
conservation in the country. 

Exim Policy and Wildlife (Protection) Act 

The Export-Import (Exim policy) (hereinafter referred to as policy) has 
been notified under s 5 of the Foreign Trade (Development and Regulation) 
Act 1992, which came into force from 1 April 1997 for a period of five 
years. The Central Government has reserved the right in public interest 
to make amendments in the policy. Under the policy, a wild animal has 
been defined as per the Wildlife Protection Act 1972. There are two lists, 
which are described as the Negative List of Imports and the Negative List 
of Exports. Under the former, there are certain items pertaining to animals 
which are prohibited from being imported under Ft I. These include: 


14 Sechon 26 A (3) of the WLPA. 

15 Centre for Environmental Law, WINE-India v Union of India Civil Writ No 337 of 1995. 
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1. Tallow, fat and/or oils rendered or, unrendered or otherwise 
of any animal origin including the following; 

i) Lard stearine, oleo stearine, tallow stearine, lard oil, oleo oil 
and tallow oil not emulsified or mixed or prepared in any way; 

ii) Neat's foot oil and fats firom bone or waste; 

iii) Poultry fats, rendered or solvent extracted; 

iv) Fats and oils of fishy/marine origin, whether or not refined 
excluding cod liver oil, squid liver oil or a mixture thereof and 
fish lipid oil containing eicospentaenoic acid and de-cosa- 
hexaeotuc acid; and 

v) Margarine, imitation lard and other prepared edible fats of 
animal origin. 

2. Animal rennet 

3. Wild Animals including their parts and products and ivory. 
(emphasis added) 

Under Pt D, Pt II of the policy, the restricted item list, of seeds, plants 
and animals include animals, birds and reptiles including their parts and 
products. The said items may be imported agairrst a license to zoos and 
zoological parks, recognised scientific/research institutions, circus 
companies, private individuals on the recommendation of the Qiief V\®dlife 
Warden of a state government subject to the provisions of the Convention 
on International Trade in Endangered Species of Wild Fauna and Rora 
(CITES) 

Also import of stallions and broodmares may be permitted against a 
license on the recommendation of the Director, Animal Husbandry and 
Veterinary Services of a state government or Department of Animal 
Husbandry and Dairying, Ministry of Agriculture and Cooperation, 
Government of India. 

Livestock (excluding equine), pureline stocks, birds' eggs, fi:ozen semen/ 
embryo, parent stock (poultry) and Commercial chicks may be imported 
on the recommendation of the Department of Agriculture and Cooperation, 
Government of India. 

The negative list of exports include: 

1) All forms of wild animals including their parts and products 
except peacock tail feathers including handicrafts made 
thereof***.'* 

2) Exotic Birds. 


16 *** Prior to 1998, this list of prohibited items, exempted manufactured articles and 

shavings of shed antlers of chital and sambhar subject to conditions as specified 
in Sch 2, Appendix 1 of the book titled 'ITC ( HS) Classifications of Export and Import 
Items' 
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All items of plants included in Appendix I and Appendix II of the CITES, 
wild orchid, as well as plants, as specified in Sch 2, Appendix 2 of the 
book titled 7TC (HS) Classifications of Export and Import Items'. 

Conservation and Regulation of Medicinal Plants 

The rapid depletion of medicinal plants is another major concern for the 
law makers, administrators and planners. It is important to bear in mind 
that there is no Central legislation that directly deals widv medicinal plants. 
However, an examination of the national legislation on forests and wildlife 
for their implications on regulation of medicinal plants is useful. The WLPA 
as enacted in 1972, did not contain any provision on specified plants. But 
the 1991 amendment to the WLPA enlarged the title of the Act as well as 
the definition of 'wUdlife' to include plants and land vegetation that forms 
part of the habitat. By the same amendment. Chapter IHA was added to the 
Act for protection of specified plants, ie those species that are listed imder 
Sch VI of the Act. Though Sch VI of the Act lists all the six plants of Indian 
origin that are included in Appendix I of the CITES, only one of these, 
ie 'Kuth' {Saussurea lappa) is a medicinal plant. In contrast, eleven Indian 
medicinal plants are included in the Appendices of the CITES though only 
one of them, ie Saussurea costus is included in the Appendix I of which 
export is banned. For plant species that feature in Appendix II of the 
CITES, a certificate of cultivation is required. 

Another important development in this regard is the recent notification 
issued by the Union Ministry of Commerce in April 2000 regulating export 
of specified plants.^^ The notification lays down that export of plant and 
plant portions obtained from the wild will be allowed on production of a 
No Objection Certificate (NOC) from the Regional Deputy Director 
(Wildlife) or Chief Conservator of Forests or the Divisional Forest Officers 
of the state concerned, from where these plant and plant portions have 
been procured. The intention of the above-said notification is to simplify 
the procedure for export of non-prohibited and non-CITES Indian herbs 
and formulations by removing the cumbersome requirement of Legal 
Procurement Certificate (LPC) and replacing it with a No Objection 
Certificate (NOC) from competent authorities. 

While export and import of medicinal plants are regulated by the Exim 
policy and the CITES, in domestic trade it is not compulsory to show 
the source of the origin of the plant—whether it is cultivated collected 
from the wild. The plants and plant portions are presently being procured 
through contractors and dealers for local consumption and trade without 


17 Notification No 10(RE 2000)/1997-2002 dated 11-04-2000 issued by Ministry of 
Commerce, Government of India through the Director General, Foreign Trade vide 
(F No 01/91/180/01237/AMOO/PC III). 
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the requirenruent of NCXZ and are being sold everywhere in India in the op® 
market. The harvesting rights of the 'forest produce' including plant sped© 
and portions thereof is given under contract by the government who 
procure fliis produce through labourers from allotted areas of procurem®t 
which in turn is collected at the depots for storing. The transit permits 
are then obtained from the authorised forest officers. The forest produce 
in turn is dispatched through dealers, traders and commission agents 
under transit permit, which is checked and verified at every check post 
The said goods then arrive in the open market, which is inter alia, used 
by domestic consumers, manufacturers and exporters. It is notable that 
no requirem®t for NOC is necessary for contractors and dealers in the 
chain of the above-said procedure. 

Wildlife Crimes and Punishment 

The off®ces under the WLPA and subsequent penalties are based on three 
aspects. First, for contravention of any provision (eg destruction in a 
sanctuary) and for breach of any licence or permit: imprisonment upto 
three years or a fine up to twenty-five thousand rupees, or both. Second, 
for offence committed in relation to any Sch I or Pt II of Sch II or meat 
of such wild animal or altering boundaries of PAs: not less than one year 
imprisonment, which may ext®d to six years. In addition, there is a fine 
of not less than five thousand rupees. Thirdly, for offences relating to 
trade or commerce in scheduled animals, ie Pt I of Sch I or Pt II of Sch 
II, of the WLPA: not less than one year imprisonment which may extend 
to seven years. In addition, there is a fine of not less than five thousand 
rupees. Finally, for contravening provisions relating to s 38J relating to 
teasing, molesting, injuring or feeding any animal in a zoo attracts a 
punishment of six months or a fine which may extend to two thousand 
mpees or both. For subsequent offices in the first and second cases above, 
the term of imprisonment is a minimum of two years and up to six years, 
and with a fine of not less than five thousand rupees. In the third and 
fourth case, no provision has been made for second or subsequent 
offences.^® 

Confiscation of Weapon, Vehicle and such other Tools used for a Wildlife 
Offence under the Wild Life Protection Act, as Government Property 

Any weapon, tool, vehicle that is used or even suspected to have been 
used in the commission of any wildlife related offence, if seized, becomes 
government property as per the provisions of the Wild Life Protection 
Act 1972 (s 39). However, the manner in which such articles, vehicle etc 
have been dealt with is subject to the court's discretion. The courts around 


18 Section 51 of the WLPA, 
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the country have used the general principles of law under the Code of 
Criminal Procedure to deal with properties that are seized under a wildlife 
offence. The courts have released vehicles, traps and other tools that have 
been used in the coiiunission of wildlife crime on superdari. The provisions 
relating to 'Disposal of Property' (Section 451 under the Criminal 
Procedure Code is normally adhered to in such seizures). However, the 
Courts have differentiated between a seizure in case of forest offences 
and other offences tmder the Indian Forest Act 1927. In Kishi Nath Singh 
V State (tfMP, it was held that the Magistrate has no jurisdiction to release 
the truck on superdari when it is seized by the Range Officer under the 
Indian Forest Act 1927. However, it must be noted that the provision 
of seized property to become a government property, is not mentioned 
in the Forest Act. The only power reserved under the Forest Act is to 
confiscate the vehicle.^® In case of property seized under the Wild Life 
Protection Act, the norm has been to release ff\e property which has created 
severe confusion in the minds of the people. However, there are exceptions 
to this general practice. One case that is widely quoted, is State ofMP v 
Asad Amin (Gwalior Bench). As per this decision any property that has 
been used in a wildlife-related offence and seized under the provisions 
of WLPA becomes a government property. This is evident because 
consequent changes have also been made in the Act (s 50 and s 39) to 
ensure that any property that is seized under the WLPA becomes a 
government property. The relevant sections are quoted below for the sake 
of convenience; 

Section 50: Power of entry, search, arrest and detention— 

(1) Notwithstanding anything contained in any other law for the 
time being in force, the Director or any other officer authorised 
by him in this behalf or the Chief Wild Life Warden or the 
authorised officer or any forest officer or any other police officer 
not below the rank of sub-inspector, may, if he has reasonable 
grounds for believing that any person has committed an offence 
against this Act - 

a) . 

b) . 

c) ^[seize any captive animal, wild animal, animal article,, meat, 
trophy, or uncured trophy, or any specified plant or part or derivative 
thereof, in respect of which an offence against this Act appears to 
have been committed, in the possession of any person together with 


19 1995 MPLJ 792. 

20 Subs by Act 44 of 1991. 
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any trap, tool, vehicle, vessel or weapon used for committing any 
such offence and, unless he is satisfied that such person will appear 
and answer any charge which may be preferred against him, arrest 
him without warrant, and detain him: 

Provided that where a fishermair residing within ten kilometers of a 
sanctuary or a National Park, inadvertently enters on a boat, not used 
for commercial fishing, in the territorial waters in that sanctuary or 
national park, a fishing tackle or net on such boat shall not be seized] 
Similarly, s 39 was amended and for the sake of convenience it is 
reproduced here below: 

Section 39: Wild animals etc to be Government Property— 

(1) Every 

a) . 

b) . 

c) [ivory . 

d) vehicle, vessel, weapon, trap or tool that has been used for 
committing an offence and has been seized under the provisions 
of this Act, 

shall be the property of the State Government and, where such aiumal 
is hunted in a sanctuary or national park declared by the Central 
Government such aiumal or any animal article, trophy, imcured trophy 
or meat [derived from such animal, or any vehicle, vessel, weapon, trap 
or tool used in such hunting] shall be the property of the Central 
Goverrunent. 

In another case titled State of MP v Sayed Yahya Ali, it has been held 
that s 39 which has been amended in 1991 clearly lays down that the 
vehicle which is involved in the offence and has been seized under the 
provisions of the WLPA shall be the property of the state government. 
As s 39 has been amended consequently s 50 has been also amended 
and sub-s (2) of s 50 has been omitted. Thus 'the very purpose of carrying 
out the amendment making the seized vehicle as the property of the 
government would be defeated by directing the return of the vehicle on 
furnishing security to the accused. The power of releasing the vehicle 
has been expressly removed by omitting sub-s (2) of s 50 to ensure that 
the vehicle that has been seized should not be returned to thie accused. 

It is pertinent to mention that in the above case, the argument of the 
non-applicant was that the power under s 39 of the WLPA is to be 
exercised only when an order for confiscation has been passed while 


21 Ins by Act 44 of 1991. 
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convicting the respondent but not otherwise. The court negatived this 
argument and held that the object of the amendments in s 39 and s 50 
of the Act was to ensure that vehicles seized under the WLPA becomes 
government property and any other meaning of tire said provision would 
render the amendment null and void. However, in a disturbing judgment^ 
the above rulings have been reversed. 


WILDLIFE PROTECTION ACT-A CRITIQUE 


General Problem Areas 

There are criticisms of the WLPA which are very fundamental in nature 
as they question the overall scope and impact of the Act. Besides poaching, 
il legal trade in wildlife, and flagrant violation of die laws, the shortcomings 
of &e Act have manifested themselves in the form of the so-called 'people 
and park conflict'The need for conservation of wilderness through 
designated protected areas often comes in conflict with the livelihood 
of forest dwellers living in and around such protected areas. The Act is 
seen to be contributing to an already polarised situation by failing to 
recognise the potential in maximising local participation in the decision¬ 
making process relating to management of protected areas. There are 
no provisions requiring the integration of knowledge/practices of 
communities into planning and management of PAs. The entire process 
of determination and settlement of rights is not participatory as it fails 
to involve the affected local communities in the area and decision-making 
rests virtually completely in the hands of the wildlife bureaucracy/officials 
of the state government. Under the Act, the provisions involving non¬ 
governmental individuals include, appointment of Honorary Wildlife 
Wardens and of non-official members on the State Wildlife Advisory 
Boards and both of these perform advisory roles. 

There is no flexibility in the number and kind of categories of PAs as 
also in the absence of clear ecological and social criteria to be applied 
for determining the category to be assigned to each area. The need for 
expanding flie categorisation of legally notified PAs beyond national parks 
and sanctuaries so as to especially include the biosphere reserves and 
people-protected areas (eg sacred groves/tanks) has also been stressed.^^ 


22 See Madhukar Rao v State of MP 2000 MPLJ. 

23 Two of the prominent cases of this nature in the Supreme Court are Pradeep Krishen 
V Union of India AIR 1996 SC 2040; Animal and Environment Legal Defence Fund v 
Union of India AIR 1997 SC 1071. There have been other High Court cases too that 
have manifested similar problems. 

24 This formed part of submissions to the MoEF Committee on VSld Life Protection 
Act in 1996 by Kothari A and Rangarajan M. 
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The point has been elaborated further in the chapter on biodiversity. In 
addition, for want of clarity, the terms rights, privileges, concessions and 
even easements tends to get used interchangeably especially by 
uninformed officials in the field.^This can have grave implications 
especially on the procedures relating to settlement of rights of the people 
living in and around protected areas. It is felt that the people's use of 
resources in such areas should find appropriate classification with a precise 
and well-defined meaning of these various forms of legal empowerment. 

Specific Inadequacies 

Apart from the above, inadequacies of some specific provisions are also 
noticeable. These include: 

Section 26 A (lb): Under this provision a reserve forest can 
automatically be declared a protected area without having to go through 
the procedures under ss 19-25. It is assumed that the process of settlement 
in case of a reserve forest have already been completed and thus, there 
is no need to repeat the procedure. However, there are numerous examples 
where it is seen that rights in a RF have not been settled or they have 
been arbitrarily declared. Thus such 'automatic' clause of declaring a 
RF directly as a sanctuary has potentially adverse implications. 

Section 17(A): This provision regarding protected plants species, 
permits scheduled tribes to pick and collect specified plants including 
their derivatives for 'bonafide personal use'. This exemption does not 
(but should) extend to the non-tribal forest dwellers. This can amount 
to a discrimination based on 'caste' when the ultimate objective of the 
provision is to recognise and protect the dependence of those belonging 
to the same economic 'class'. 

Section 65: Hrmting rights conferred on Scheduled Tribes of Nicobar 
Islands are not affected by the WLPA. It is not clear why this provision 
cannot extend to other siinilarly placed tribal groups or vice versa. 

Section 29: The destruction, removal and exploitation of any wildlife/ 
habitat in a sanctuary can be permitted only by the Chief TA^ldlife Warden 
on his satisfaction that it is necessary for the improvement and better 
management of wildlife therein. There exist no guidelines on what 
constitutes 'improvement and better management'. This makes the 
provision vulnerable to dubious interpretations. It has been pointed out 
that the Gujarat High Court read this provision as even enabling the Chief 
Wildlife Warden to grant permits that would damage the habitat.^* The 


25 This aspect has received some attention in the chapter on Jurisprudence under 
Forest laws. 

26 See Divan S and Rosencranz A, Environmental Law and Polio/ in India, Oxford University 
Press, 2001. 
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point refers to the interpretation in Gujarat Navodaya Mandal v State of 
Gujarat The court said, 'if s 29 is considered as a whole, then it would 
be quite clear that the destruction or damage to the habitat or any wild 
animal being deprived of its habitat could be done only with the permission 
granted by the Chief Wildlife Warden.' (emphasis supplied). 

Sections 19-25: No time limit is prescribed under these provisions of 
the Act for the completion of procedures relating to settlement of rights 
and this aspect has even been a subject of persistent criticism from the 
higher courts. In Pradip Kishen v Union of India, the apex court held 
that '...inertia in this behalf cannot be tolerated...the state government 
must be directed to decide on the question of competing the process for 
issuing final notifications and then take urgent steps to complete the 
procedure for declaring/notifying the areas as sanctuaries and national 
parks under ss 26A and 35 of the Act.' 

Section 26-A (3): Under the section, bormdaries of a sanctuary can 
be altered 'on a resolution passed by the Legislature of the State'. The 
provision has been used to denotify protected areas with rmcomfortable 
frequency in the past. The irwtances of denotification of the Narayan 
Sarovar Wildlife Sanctuary in Gujarat, of Melaghat Sanctuary in the 
Maharashtra and of the Great Himalayan National Park in Himachal 
Pradesh are noticeable. There have been other attempts to denotify 
protected areas which have generally faced stiff political and social 
opposition. 

Sections 33 and 34: Subjective elements as introduced by provisions 
like s 29 also exist in s 33 giving powers to the Chief Wildlife Warden for 
'control of sanctuaries'. The Act vests with the CWLW wide discretionary 
powers 'in the interests of wildlife'. Even the registration of persons in 
possesion of arms under s 34 of the Act leaves a wide discretion with the 
Chief Wildlife Warden. 


BOOS 


27 1998 (2) Gujarat Law Herald 359. 

28 AIR 1996 SC 78. 
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Important Judicial Decisions 

on Wildlife 


1. Batan Singh v Emperor 
29 Cr LJ 238 Lah 


Act 

Year and date 
of offence 
Place 

Laws invoked 
Decision 


Facts 


: Wandering about with a loaded gun around a 
reserved nursery. 

: 13 July 1927 

: Phillaur, JuUundhur 

: Wild Birds & Animals Protection Act (8 of 1912) 

s4. 

: Conviction set aside as s 4 of Wild Birds & Animals 
Protection Act 1912, is applicable only, if a person 
has either killed or attempted to kill one of the 
animals or birds mentioned in the Schedule of the 
Act. 

: The accused Batan Singh was discovered 
wandering around die reserved nursery of Phillaur 
with a loaded gun. The learned Magistrate 
convicted him, as the accused pleaded guillly. 

On appeal to sessions court, it was held by the 
learned sessiorrs judge that to convict the accused 
under the Wild Birds and Animals Protection Act 
1912, it was necessary to prove that he had either 
killed or attempted to kill one of the aiumals or 
birds mentioned in the schedule. There was no 
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evidence to show that he actually fired at any bird 
or animals, much less one mentioned in the 
schedule of the Act. It is no offence for a person 
holding a licence to go about with a loaded gun 
in his possession. Hence, conviction was set aside 
by the High Court of Lahore on the 
recommendation of the learned sessions judge. 

Point of Law/ 

Important Principle: To convict the accused under the Wild Birds and 
Animals Protection Act, it was necessary to prove that 
he had either killed or attempted to kill one of the 
animals or birds mentioned in the schedule. But there 
is no evidence to show that he had actually fired at any 
bird or animal, much less one mentioned in the Schedule 
of the Act. It is no offence for a person holding a license 
to go about with a loaded gun in his possession. 


2. Nabin Chandra Gogoi v State of Assam 
AIR 1961 Assam 18,19. 

ILR (1958) 10 Assam 124,1961 (1) Cr LJ 226 


Act/Offence 
Year and Date 
of offence 
Place 

Laws invoked 


Decision 

Facts 


: Killing of Rhinoceros in a forest. 

: 5 February, 1954 

: Hahpani, Assam. 

: Indian Penal Code, 1860—ss 429, 425 (IPC) 
Assam Forest Regulations, 1891— s 25 (g) (AFR) 
Wild Birds Protection Act, 1912 (8 of 1912), ss 3, 
4 (WLPA,1912) 

: Conviction set aside as s 429 (IPC 1860) applicable 
only to domestic animals. 

: Petitionsentupfortrialunders25(g)of the Assam 
Forest Regulation Act, 1891 and s 429, IPC, for 
having shot and killed a rhino. Convicted by learned 
Magistrate under s 429, which was upheld by 
sessions court. Section 25(g) not applicable because 
the killing took place outside the game sanctuary. 
Arguments of defence were on two grounds; 

(1) The conviction is correct if the destruction of 
property is established. Since nobody has any 
property or right in an animal, the killing of 
the animal does not come within the purview 
of s 425. 
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'Mischief' is an essential ingredient of s 429 
thus s 425 dealing with 'mischief' has a direct 
bearing on s 429. 

(2) Section 429 is applicable only to domestic 
animals and the words 'any other animal' in 
the section relates to animals of the same kind 
or class (ejusdem generis). 

Section 3 of the Wild Birds and Animals Protection 
Act 1912 can clearly be invoked in the present case 
and the conviction should be altered under s 4 of 
the Act, the learned counsel submitted. But there 
is nothing to show in this case that there was any 
such notification by the government declaring the 
offence, if any was committed in a 'closed season' 
as prohibited by law. Hence, conviction set aside 
and petition allowed. 

Point of Law/ 

Important Principle : It is clear from the language of the section (s 429IPC) 
that the various animals enumerated therein are all 
domestic animals. A rhinoceros cannot, in any sense 
of the term, be described as a domestic animal, though 
sometimes in rare cases it may get domesticated. The 
words "or any other animal' in the section should r^er 
to animals of the same kind or class, ejusdem generis, 
that is to say to domestic animals, and not to wild 
animals. The learned sessions judge, in my opinion, 
was therefore wrong in thinking that the words 'any 
other animal', though quite comprehensive, would 
include even non-domestic animals. 

The most significant words are the opening words 
of the section which say 'Whoever commits 
'[mischief]' has been defined in s 425 of the Code, 
which says 'Whoever, with intent to cause or 
knowing that he is likely to cause, wrongful loss 
or damage to the public or to any person, causes 
the destruction of any property,... Commits 
mischief.' Therefore, destruction of property is 
essential in such a case. Where, therefore, no one 
has any property or right in an artoial, the killing 
of that animal does not come within the mearung 
of s 425 of the Code, and thus the provisions of s 
429 of the Code also will not be attracted. 
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3. Nath Mall Vaid (Appellant) v State of Tamil Nadu 
represented by Collector ofNilgiris Ootacamund & ors. 
The Madras Law Journal Reports 332. 


Act 

: Appellant claimed the elephant witti two tusks was 
found dead on his private land. 

Year and Date 

of offence 

: 16 June, 1969 

Place : 

Laws Invoked 

: GOMS No 3440 dated 15 November 1954 p 205 
of G)111 of fl\e English and Empire Digest. Section 
3 of Wild Birds and Animals Act. GOHS No 2152 
dated 21-2-60. 

Decision 

; It was held that the tusks of the elephant found 
dead in the estate of the appellant are his property 
and not of the Forest Department. 

Facts 

: On 16 June 1969, a tusked elephant was found 


dead in the pattaland bearing No. 207 of 
Masinagudi village belonging to Nath Mall Vaid 
and the next day he informed the Forest 
Department of his intention to bury the carcass 
in his estate. The Forest Department took custody 
of the two tusks of the dead elephant from Nath 
Mall Vaid against acknowledgment, when the 
appellant asked the Department to return the tusks, 
he was informed that his claim for return of the 
tusks was rejected whereupon the plaintiff 
appellant filed a suit for recovery of a sum of 
Rs 7000/-. The trial court held that neither s 3 of 
the WAd Birds and Animals Protection Act nor the 
government order GOHS No 2152 dated 
21 February 1960 relied upon by the government 
was applicable to the facts of this case and under 
the general law, the tusker which is a wild animal 
having been found dead in the plaintiff's patta, 
entitled him to the ownership of the tusks. It also 
held that the Wild Birds and Animals Protection 
Act is applicable only in respect of animals and 
birds wliich are specified in the schedule and not 
to an elephant which is not an animal specified 
in the schedule to that Act. The appellate court 
dismissed the plaintiff's suit in view of another 
GOHS No 3440 dated 15 November 1954 as the 
elephant had been pursued by the Department and 
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therefore, the tusks vest in government. The High 
Court on appeal by the plaintiff, held that the 
evidence does not indicate that the Forest 
Department at any time pursued the animal. The 
mere keeping watch over an animal, which is 
moving in the forest, does not amount to actual 
pursuit by the Forest Department. Therefore, the 
said order No GOMS 3440 of 15 November 1954 
is not applicable. 

4. Jaladhar Chakma v Deputy Commissioner, Aizawl, Mizoram 
AIR 1983 Gau 18. 

Act : Declaration of Sanctuary by order imder s 18, Wild 

Life Protection Act 1972. 

Date of Order : 14 August, 1974. 

Laws invoked : Wild Life Protection Act 1972, s 18,2(22) and 19, 

21 , 22 . 

Decision ; Order without jurisdiction was set aside. 

Facts : Declaration of sanctuary imder s 18 of the Wild 

Life Protection Act by Development Commissioner, 
Ex-Officio Secretary to Government. Non 
compliance of provisions of Chapter IV. 
Declaration not published in official gazette, thus 
no notification as defined by s 2(22). The orders 
of eviction of villagers from area falling within 
declared sanctuary was based on purported 
declaration, hence not sustainable. Petition 
allowed. 

Point of Law/ 

Important Principle : We find that the respondents have not followed any 
of the provisions of Chapter TV of the Act. It is true 
that the respondents are entitled to declare any area 
under s 18 of the Act but that can be done only after 
following the provisions contained in the Act. The 
respondents can take follow up actions for evicting 
persons from the area falling within the declared 
sanctuary in accordance with the provisions as 
contained in Chapter IV of the Act. None (f these things 
have been found to be followed by the respondents in 
passing the impugned orders prejudicially affecting the 
petitioners. 
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5. Sansar Chand v State 

1994 (28) DRJ 281; 1 (1994) AD 13 Pelhi). 


Act 

Date and year 
of offence 
Place 

Laws Invoked 
Decisions 


Facts 


: Seizure of 681 skins of scheduled animals. 

: 11 September 1974 and 20 November 1974. 

; New Delhi. 

; Mid Ufe Protection Act 1972, ss 40(2), 49,44,51(1). 

: As regards the case dated 11-09-1974, the court 
convicted the accused and sentenced him to 
rigorous imprisorunent for one and half years and 
a fine of Rs 5000/-. As to the case dated 20 
November 1974, the accused was sentenced to pay 
a fine of Rs 2000. 

: On 11 September 1974, premises No 2101,1260 
Sadar Bazar in the possession of Sansar Chand 
were searched and as a result trophies/imcured 
trophies of scheduled ariimals were recovered and 
this constituted an offence under ss 40(2), 49 of 
the Wild Life Protection Act 1972. 

Another raid was conducted on the residential 
premises of Sansar Chand in Sadar Bazar as a result 
104 uncuted skins of red fox and 435 uncured skins 
of Agra monitor lizard were recovered. 

The lower court convicted the accused and 
sentenced him to undergo RI^ for a period of one 
and a half years and a fine of Rs 5000/-. In ttie 
second case, the accused was to pay a fine of 
Rs 2000/-. Against the above judgment, the 
accused filed two separate appeals before the ASJ 
which was disposed of by a single judgment. The 
petitioner filed a revision petition against the 
impugned judgment. Three ot^ections were raised— 

1) Two separate appeals cannot be disposed of by 
a single judgment. This is contrary to the provisicm 
laid down imder the Cr PC (ss 381,385) 

2) Cognizance could only be by Chief Wildlife 
Warden or autiiorised officer on his behalf 
under s 55. In the said case, the complainant 
was a Wildlife Inspector. 

3) The petitioner was not in conscious possession 
or control of goods for which he was 

_ implic ated. 


1 RI—Rigorous Imprisonment. 
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The cotirt rejected the first ground on the basis that 
Cr PC does not lay down any procedure that two 
appeals pertaining to the same accused raising 
common questions cannot be decided by a 
composite judgment. 

On the second ground, fire court held ttiat it has 
been dealt with in detail by the lower court and 
hence needs no interference. 

The ground was rejected on the basis that the 
onus of proving whether the accused was in 
conscious possession or not lies with him and since 
there was no rebuttal at the trial stage, there is 
ample evidence that the impugned goods were in 
his possession. 

On the above said reasons, the revision petition 
was dismissed. 

Point of Law/ 

Important Principle ; Where the provisions prescribed by the law of procedure 
are intended to be mandatory, the legislature indicates 
its intention in that behalf clearly and contravention 
of such mandatory provisions may introduce a serious 
infirmity in the proceedings themselves; but where the 
provisions made by the law of procedure are not of vital 
importance, but are, nevertheless, intended to be 
observed, their breach may not necessarily vitiate the 
trial unless it is shown that the contravention in 
question has caused prejudice to the accused. 

The Criminal Procedure Code does not lay down 
any procedure prescribing that two appeals 
pertaining to the same accused raising common 
questions cannot be decided by a composite 
judgment. 

While clarifying that s 57 raises a rebuttable 
presumption the court added that the petitioner was 
in conscious possession, custody and control of trophies, 
uncured trophies of the animals covered under s 49 of 
the Wild Life Protection Act. He has not proved the 
contrary though he was bound to rebutt the presumption. 

6. Jagdish Singh & ors v State of Bihar 

1985 Cr LJ1314 Patna High Court (Ranchi Bench). 

Act : Killing of a bison. 

Date and Year of 

offence : 28 December 1974. 
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Place 

Laws involved 

Decision 

Facts 


; Rella Reserved Forest 

: Mid Life Protection Act 1972, ss 55, 52, 51 and 
64,5(2). 

Bihar Wild Life Protection Rules 73, Rule 31, Cr 
PC s 401. 

; The sentence of rigorous imprisonment of 3 
months was altered into fine of Rs 50/- in the 
interest of justice. 

; On 28-12-74, the Wild Life Warden and his staff 
heard a gun shot and foimd a bison lying dead 
at Junction 2+5 of Betka Reserved Forest. They saw 
the petitioner No 4 standing with a gim, whereas 
the other petitioners were skinning the dead 
animal. The petitioner No 4, however, managed 
to escape. On filing the complaint, the judicial 
Magistrate took cognizance of the offence under 
s 51 of the Wild Life Protection Act 1972 and 
convicted the accused to rigorous imprisonment 
of three months. The appeal before the sessions 
judge was dismissed and was under challenge 
before the High Court. It was argued that under 
s 55 of the Act, no other person except the Chief 
Wild Life Warden could have filed a complaint 
upon which cognizance can be taken. 

In this connection, the attention of the court was 
drawn to s 2 of the Act, which defines the Chief 
Wild Life Warden. 

The learned state counsel on the other hand, 
referred to the Bihar Mid Life Protection Rules 
1973 framed imder s 64 of the Act. 

Under r 31, besides the Chief Wild Life Warden, 
the Divisional Forest Officer or the Deputy 
Conservator of Forests, are also entitled to file the 
complaint and s 5(2) of the Act gives powers to 
the authorities concerned to delegate his powers 
to any of his subordinate officers. Thus, the 
contentions of the petitioners were negatived. 

On merits, the court observed that the High 
Court under s 401 of Cr PC had very limited power 
to interfere with the concurrent findings of the 
lower court. However, in view of the fact that the 
occurrence took place ten years ago, the High 
Court altered the punishment of rigorous 
imprisonment of 3 months to fine of Rs 50/-. 
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Points of Law/ 

Important Principle : In view of this rule besides the Chief Wild Life Warden, 
the Divisional Forest Officer or the Deputy Conservator 
of Forests are also entitled to file a complaint. In the 
present case, I find that the complaint was filed after 
obtaining sanction from the Divisional Forest Officer 
who was authorised to file the complaint. It may be 
relevant to mention here that s 5(2) of the Act also gives 
power to the authorities concerned to delegate this power 
to any of his subordinate officers. 

The higher Court has very limited power to 
interfere with the concurrent fadings of the courts 
below, in its revisional jurisdiction. 

7. Trilok Bahadur Rai v State of Arunachal Pradesh 
1979 Cr LJ1404 at 1419. 

Act : Killing of a tiger 

Year and Date 

of offence : 8 May 1975 

Place : Changlai Outpost Camp, Arunachal Pradesh. 

Laws invoked ; Wild Life Protection Act 1972, ss 51(1), 11(2), 2(16). 

Decision : While allowing the Criminal Revision Application, 

it was held by the learned judge that it is clearly 
a case of killing the tiger in good faith in defence 
of oneself and it cannot be said that the accused 
was committing any offence prior to shooting of 
the tiger that had attacked him. Therefore, he will 
be completely protected imder sub-s 2 of s 11. 
Hence, conviction and sentence set aside. 

Facts : A tiger was shot dead by Sepoy Trilok Bahadur 

Rai at Changlai Camp while on sentry duty. The 
accused prior to shooting, informed the Guard 
Commander about the presence of the tiger and 
the Commander instructed that 2/3 roimds might 
be fired into the air to scare it away. While this 
was being done, the tiger instead of fleeing away, 
charged at the accused who fired two shots at it, 
which killed the tiger. 

The Deputy Commissioner, Tirap District Khans 
suo moto prosecuted the accused tmder s 9(1) of 
the Act and convicted the accused and sentenced 
him to 6 months simple imprisonment under 
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s 51(1) of Life Protection Act. Hence, revision 
application was moved. 

It was argued that to decide whether the 
shooting was an act of self-defence or not, the 
nature and ferocity of the aitimal will be relevant. 
A tiger is what the Romans called a 'ferae naturae' 
by nature of dangerous verocity as distinguished 
from a 'mansuatae naturae', eg a dog or a horse 
which have in individual cases given indication 
of a vicious or dangerous disposition. In case of 
an attack by a 'ferae naturae', the inference that he 
was acting in defence of his own life will be more 
easily drawn, while no such inference may be 
drawn in cases of harmless wildlife like birds. 

On the basis of facts and circvunstances of the 
case, there can be no doubt that the accused acted 
in self- defence. The conviction and sentence 
ordered by the Deputy Commissioner was, 
therefore, contrary to the provisions of s 11(2) and 
hence, liable to be set aside. 


8. LR Coelho (deceased) & ors v State of Tamil Nadu 
FLT1992, p 150. 


Act 


Year and Date 
of offence 

Laws involved 


Place 

Decision 

Facts 


: Petitioners seeking writ of mandamus restraining 
State of Tamil Nadu from enforcing the provisions 
of Wild Life Protection Act 1972 and Wild Life 
Protection Tamil Nadu Rules as ultra vires art 14 
and 19(1), (f), (g) of the Constitution of India in 
the absence of provisions for the safety of life and 
property of human beings against wild animals. 

: No offence committed. Year of filing writs 1978 
and 1982. 

: Constitution of India, arts 14,19(l)(i), (f), (g) 
Wild Life Protection Act, s 61. 

Wild Life Protection Tamil Nadu Rules. 

: Madras State. 

: Writs were dismissed. 

: The challenge to the Wild Life Protection Act 1972 
and Wild Life Protection State of Tamil Nadu Rules 
1975 in these writs, was on the following grounds: 
tl) There, is a violation of art 19(l)(g) of 
Constitution of India before the Constitution 
44**’ Amendment Act 1978. 
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(2) There is violation of art 14 of Constitution of 
India. 

(3) There is violation of art 19(l)(g) of the 
Constitution of India. 

(4) There is lack of legislative competence. 

(5) There is excessive delegation under s 61 of 
Wild Life Protection Act. 

The High Court referred to various judgments 
delivered by the Supreme Court in the matter of 
Charanjit Led v Union oflndia^ and Maneka Gandhi 
V Union of India,^ wherein it was held that art 19(1) 
can be invoked only when law is made directly, 
infringing a fundamental right. The possible 
indirect or remote or collateral effect of legislation 
upon any fundamental right caimot be said to 
constitute a restriction upon that ri^t. It zvas further 
held that the test is to see whether the right of which 
breach is complained of is an integral part of a named 
fundamental right or partakes of the same basic nature 
and character of that fundamental right 

The High Court also accepted the contention 
that the right to hold and to enjoy property will 
also include the right to protect the property to 
be violated by any piece of legislation, that must 
be struck down as violative of art I9(l)(f). The 
High Court then referred to the statement of objects 
and reasons of the V\ftld Life Protection Act 1972 
which stipulates that there has been a rapid decline 
of India's wild animals and birds and the existing 
state laws are not ortiy outdated and mairdy relate 
to control of hunting and do not emphasise the 
other factors which are also prime reasons for the 
decline of India's wildlife. 

The High Court further noted that a person 
couldn't obtain permission to hunt animals 
specified in Sch I even if it becomes dangerous to 
property including standing crops. The High Court 
however, held that it couldn't be said that without 
hunting the wild animals specified in Sch I of the 
Act, even if they prove dangerous to property, it 
is not possible to protect the property from wild 


2 AIR 1951 SC 41. 

3 AIR 1978 SC 597. 
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animals by oflier means. The Act, therefore, has not 
deprived the rigjit of the owner of the property to 
hold, to enjoy and to protect his property. Relying 
on judgments of the Supreme Court, the High Court 
rejected the contention that the right to hrmt a wild 
animal even when it proves dangerous to property 
is an integral part of the fundamental rig^t to hold 
property or partakes of the same basic nature and 
character as that of a fundamental ri^t. 

The High Court also rejected the contention that 
the Act was violative of art 14 of the Constitution 
of India on the ground that a person can be 
permitted to hunt wild animals specified in Schs 
n, in of the Act if it is dangerous to human life, 
but the person caimot be permitted to hunt the wild 
animals specified iii Sch I when they become 
dangerous to property. The court held that a person 
in danger of life is not an equal to a person facing 
danger to his property. The court also held that since 
the grievance under art 19(1 )(f) is not maintainable, 
the violation of art 19(l)(g) loses its basis. 

The court also rejected the contention that there 
is an excessive delegation of legislative power 
when s 61 empowers the goverrunent to add any 
animal to any of the schedules of the Act. There 
is no force in the contention that the provisions 
of the Act can be used indiscriminately not only 
to protect wild animals but also on non-wild 
animals [sic] by bringing any animal in its ambit. 
The court clarified that if there is an allegation of 
misuse or abuse of such power that could be 
subject matter of judicial review. As a result, the 
writs were dismissed. 


9. Babu Lai & anor v State (Delhi Administration) 

20(1981) Del LT 354; 1982 Cr LJ 41 (45,46); (1981) CC Cases Delhi 150 


Act 

Date and Year 
of Offence 
Place 

Laws invoked 


: Dealing in skins of leopards and leopard cat. 
Recovery from factory premises. 

; 18 October 1978. 

; Delhi. 

: Wild Life Protection Act 1972 (ss 40, 44, 55, 57 
and 58). 
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Decision 


Facts 


Criminal Procedure Code, 1973 (Act 2 of 1974), 
s313. 

: (i) Held by High Court of Delhi that under s 57, 
where it is established that a person is in 
possession, custody or control of trophy, it shall 
be presumed that such person is in xmlawful 
possession, custody or control of such trophy 
unless the contrary is proved by the accused, 
which they have failed to do. 

(ii) Under s 58 of Wild Life Protection Act 1972 
with regard to offence by a firm, the firm as 
well as person-in-chaige of and responsible for 
affairs of firm are liable. 

That the offence has been committed by a firm is 
a not a pre-condition but a circumstance giving 
rise to a statutory liability on the part of the person 
in charge of the affairs of the firm. 

Also, held that preservation of wildlife is vital 
not only for the animals themselves but for the 
ecological balance and survival of the human race. 
The High Court dismissed the revision petition and 
ordered retrial by the trial court. 

: On 18 October 1978, the Chief Wild Life Warden's 
office was informed that a person was dealing in 
leopard skins in a house at Kasav Pura, Delhi. Shri 
Babu Lai and his two sons admitted that the 
leopard skins and one leopard cat skin were 
recovered from a room in their brush factory. 
Mangal Sain, an employee, was also present at that 
time. After inquiry, a complaint was lodged against 
the accused imder s 55 of the Wild Life Protection 
Act 1972 read with s 40 and 44. All the accused 
pleaded an alibi at the time of trial. The learned 
Additional Chief Metropolitan Magistrate vide his 
judgment dated 4 October 1980 sentenced Babu 
Lai, Sohan Pal and Din Dayal to rigorous 
imprisonment of 3 years and a fine of Rs 2,000/-. 
Mangal Sain was sentenced to sue months' rigorous 
imprisonment and a fine of Rs 500/-. On appeal, 
the learned additional sessions judge acquitted 
Sohan Pal and Din Dayal and reduced the 
punishment of Babu Lai to ^ne-year while 
maintaining the punishment of Mangal Sain. 
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On revision. High Court of Delhi did not accept 
the contention of Babu Lai and his sons that none 
of them was inchaige or responsible for the affairs 
of the firm. 

The High Court dismissed the revision filed by 
Babu Lai and Mangal Sain and set aside the 
acquittal of Sohan Pal and Din Dayal with 
directions for their retrial by the trial court. 

Point of Law/ 

Important Principle : Section 57 makes a provision that where it is established 
that a person is in possession, custody or control of 
trophy or uncured trophy etc, it shall be presumed, 
unless the contrary is proved, the burden of proving 
which shall lie on the accused, that such person is in 
unlawful possession, custody or control of such trophy 
or uncured trophy. 

Therefore, a presumption is raised against all 
of them which they have not been able to rebut. 


10. Rafique Ramzan Ali v AA Jalgaonkar & anor 
1984 Cr LJ 1460(2) (Bombay High Court). 


Act 

Year and Date 
of offence 
Place 

Laws Invoked 
Decision 


Facts 


: Selling of articles made of lizard and snake skin. 

: 4 August 1981, Bombay (Bandra). 

: 'Jooti' at Sea Rock Hotel (Bandra) Bombay. 

: Wild Life Protection Act, ss 39(3), 40(2), 44(1), 44(2), 
49 and 51 

: The conviction and sentence was set aside, the 
charges quashed and petitioner-accused 
discharged. 

: On 5 August 1981, respondent accompanied by the 
Assistant Conservator of Forests raided the shop 
- namely 'Jooti' at Hotel Sea Rock, Bandra which 
was found exhibiting, for sale articles made of 
lizard and snake skins. Certain articles were seized 
and the petitioner made a written statement 
admitting his guilt. On filing of the complaint 
under ss 40(1), 39(3), 40(2), 44, 44(1), 44(2) read 
with s 51 of the Wild Life Protection Act 1972, the 
Additional Chief Metropolitan Magistrate, 
Esplanade convicted the petitioner and sentenced 
him. 
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In the revision petition, it was contended on 
behalf of the petitioner that the Act extended only 
to those species of lizard and snakes, which are 
specified in the schedule, and not to all species 
of lizard or snakes numbering 2,500 and 3,000 
respectively. Further, nowhere in the complaint it 
was stated that the seized articles were made out 
of the skins of lizard or snakes specified in any 
of the Schs I, II, HI, IV or V and if the complaint 
did not make out this case, no offence was 
disclosed. 

The admission statement of the accused can 
never mean that he accepted the position that the 
articles seized from him required any certification 
or permission from Wildlife Protection Authorities 
or that the articles were made up of skins of lizards 
or snakes covered under one or the other 
schedules. 

The learned public prosecutor contended that 
in the charge, the learned Magistrate had referred 
to animal articles and that the word 'animal article' 
was defined in s 2(2) of the Act and it is clear that 
.the word 'animal article', covers articles made only 
of those species of animals specified in the 
schedule. VfhUe observing that the provisions of 
the Wild Life Protection Act are designed to 
prevent discrimination and commercial 
exploitation of rare species of animals and reptiles, 
the court rejected the contention of the state 
respondent and held that the prosecution had 
failed to adduce any evidence that the articles 
seized were made up of skins of such lizards or 
snakes, as were enumerated in one or the other 
schedule. As a result, the conviction and 
punishment was set aside, the charge was quashed 
and the petitioner-accused was discharged. 

Point of Law/ 

Important Principle : I may here only observe that the provisions of the Wild 
Life Protection Act 1972, have been designed to prevent 
discrimination and commercial exploitation of rare 
species of animals and reptiles, and prosecutions need 
to be undertaken and conducted in all seriousness. In 
this matter, however, right from the complaint till the 
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completion of the evidence, the approach of the 
prosecution has been casual inasmuch as the prosecution 
has failed to adduce any evidence that the articles seized 
were made up of skins of such lizards or snakes as were 
enumerated in one or the other schedules. 


11. Forest Range Officer v Aboobacker & anor 
1990 FLT 22 Kerala High Court. 


Act 

Year and date 
of offence 
Place 

Laws Invoked 
Decision 


Facts 


: Hunting and killing a wild aiumal (a bison). 

: 15 February 1985. 

: Munderi Forest (in Nilambur Range). 

: Wild Life Protection Act 1972, s 9(2), 

Evidence Act 1872, s 25. 

: Order of acquittal passed by the sessions court was 
set aside and conviction and sentence passed by 
the trial Magistrate was restored by the Kerala 
High Court in the appeal made by the Forest Range 
Officer. 

: The three accused in the trial court were brothers 
who were engaged in poaching. During the middle 
of February 1985, they went into the 'vested' forest 
at Munderi (in Nilambur range) and sighted a 
bison and shot it down. They extracted its meat 
and sold it in the open bazaar. The remaining 
carcass was buried in the ground. On receipt of 
some information about the incident, on 
interrogation they admitted that the bison was shot 
dead by them and its flesh was sold in the open 
market. The respondents pointed out the spot 
where they buried the carcass of animal, which 
included its skull and horns. The trial court 
convicted the accused persons for hunting and 
killing a wild animal (a bison) in a forest area. 

In the appeal filed by the accused persons, the 
sessions court set aside tiie conviction and sentence 
and acquitted the accused persons on the following 
groimds: 

1. The prosecution has not been instituted by a 
person authorised by the state government as 
required in s 55 of the Act. 

2. Confessional statements cannot be relied upon. 
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3. Evidence of forest officers alone cannot be 
made the basis of conviction without 
corroboration by independent witnesses. 

4. There is no attesting witness to the statements 
signed by the witnesses. 

Against the order of acquittal passed by the 
sessions court, the Forest Range Officer filed an 
appeal in the Kerala High Court. While setting 
aside the order of acquittal passed by the sessions 
corirt and restoring the conviction and sentence 
passed by the trial Magistrate, it was observed by 
the learned judge of the Kerala High Court that 
the view of the learned sessions judge regarding 
the competence of the complainant cannot be 
sustained (vide Assistant Collector ofCE v Vazvantha 
Kumar).* 

Regarding the admissibility of confession made 
to the Forest Range Officer. It was held that such 
confession is not open to doubt since the embargo 
contained in s 25 of the Evidence Act is not applicable 
to it. Forest Officers, though they are invested with 
some of the police powers, are not police officers. 

On the issue of corroboration by the 
independent witnesses, it was held that rule of 
corroboration is a principle of prudence, which cannot 
be applied rigidly. It would be pedantic to insist on 
the rule of corroboration by independent evidence to 
prove offence relating to forests and wildlife. 

It should not be forgotten that there is no rule 
of law that no evidence should be relied on unless 
there is corroboration. 

Similarly, there is no legal requirement that 
whenever a confession is reduced to writing, 
another witness must also attest it. If the testimony 
of a person (to whom the confession is made) is 
found credit worthy, it is immaterial that the record 
of confession does not bear the signature of a third 
person. 

It was further observed that one of the 
circumstances, which ensured confidence regarding 
the reliability of the confessional statements, was 


4 (1988) 1 Ker LT 92. 
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the disintemment of the skull and horns from the 
place pointed out by the respondents. 

As a result, the order of acquittal passed by the 
sessions court was set aside and conviction and 
sentence passed by the trial Magistrate was 
restored. 


12, Forest Range Officer, Choler v Pathrose & anor 
1990 FLT 60. 


Act 

Year and Date 
of offence 
Place 

Laws Invoked 


Decision 


Facts 


: Killing of a Nilgiri Langur (Presbytis johni) 

: 31 July 1985. 

; Kerala. 

: Wild Life Protection Act 1972, ss 9 (2), 51, 55. 
Notification No 6211/MT-3/75/AD dated 1-2- 
1975. SR No 227/75 Kerala Wild Life Protection 
Rules, 1978, Rule 51, 

Kerala Forest Act 1962, s 27(2)(c) and (f). 

: Order of acquittal passed by the trial court on the 
ground that prosecution was incompetent for non¬ 
production of notification was set aside by the 
Kerala High Court and the case was remitted to 
the trial court. 

: Prosecution case was that the respondents stayed 
in Ambalappara Inspection Bungalow belonging 
to the Kerala State Electricity Board on 31 July 1985 
and that during such time, the first accused shot 
dead a Nilgiri Langur (Presbytis johni) with the 
gun belonging to the 2nd accused. Accused was 
alleged to have made confessions to the effect that 
they killed the animal. 

The trial court acquitted the respondents on the 
ground that the prosecution was incompetent as 
notification under s 55 of Wild Life Protection Act 
was produced. By SRO 227/75 dated 1-2-1975, 
Government of Kerala had delegated the authority 
to file complaint before the various courts in the 
state through officers in the Forest Department not 
below the rank of Range Officers and Assistant 
Wildlife Preservation Officers. 

In appeal against the order of the learned 
Magistrate, it was observed by the Kerala High 
Court that wildlife preservation and preservation 
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of ecology and environment have moved into areas 
of national priority. Prosecuting agencies and other 
enforcement agencies cannot be insensitive to stark 
realities of life and adopt an independent 
approach. Incompetence on the part of officials of 
Forest Departments and the lapses on the part of 
the prosecuting agencies should not lead to 
acquittal. Offences if proved, must be dealt with 
as a deterrent. Wanton killings and destruction of 
wildlife and environment pose a great threat and 
it must be dealt with effectively and purposefully. 
The order of acquittal was set aside and the case 
was remitted to the trial court to proceed further 
with the evidence. 

13, GR Simon & ors v Union of India & WWF-India 
AIR 1997 Del 301. 

Act : 


Year and 
Date of offence 
Place 

Laws invoked 


Decision 


Facts 


279 


Petitioners engaged in the manufacture and 
dealing of tanned, cured and finished skins of 
animals and articles made therefrom, are 
challenging the provisions of Chapter VA of the 
Wild Life Protection Act 1972. 

1986. 

N.A, 

Wild Life (Protection) Act 1972, s 61 and 
Chapter VA 

Constitution of India, arts 19(1 )(g), 300, 300A. 
Provisions of Chapter VA as inserted by the Wild 
Life Protection Amendment Act 1986 were held 
to be valid. 

The contention of the petitioners is that the 
provisions of Chapter VA as introduced by the 
Amending Act of 1986 infringes on their 
fundamental right to trade and business under art 
19(l)(g). Also, these provisions do not constitute 
reasonable restriction as envisaged under art 19(6). 
The court held that protection and preservation 
of wildlife was in the public interest and hence 
comes within the ambit of reasonable restriction 
under art 19(6). 

Respondents submitted that past experience had 
clearly established that such opportunities (to 
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dispose of pre-existing stocks) had been misused 
to accumulate stocks by illegal poaching and 
clandestine collections. The accumulated stock rose 
from the estimated figure of 5,00,000 snakeskins 
to 50,00,000 snakeskins in 1978. Large-scale seizure 
of skins by customs running into approximately 
27,00,000 were detected during the years 1979 to 
1983. The same was true of the fur trade. A ban 
was imposed on the export of fur articles in 1979. 
Exemption was given to the fur traders of Jammu 
and Kashmir for export on receipt of numerous 
representations from traders. The Central 
Government permitted the traders to export and 
liquidate the stocks held by them. However, by 
the year 1983-84 the J&K traders had exported 
60,259 articles while the request for quota was only 
for 45,450. By this token their stocks should have 
been exhausted but surprisingly the stock position 
as on 1-4-1984 comprised 4,41, 361 skins and 64, 
171 articles, thereby registering an increase in the 
stock. 

As regards the disposal of stocks of animal skins 
and articles, the court held that they would be dealt 
with in accordance with the provisions of the Act. 
The court observed that the traders had not availed 
of the opportunity to sell their stocks for a period 
of nearly six years during which the court stayed 
the operation of the act. 


14. M/S Ivortf Traders and Manufacturers Association & ors v 
Union of India, WWF-I & ors 
AIR 1997 Del 267; 67 (1997) DLT 145. 


Act 

Year and 
Date of offence 
Place 

Laws invoked 


Decision 


: Ban imposed by Wild Life Protection Amendment 
Act 1991 on the trade of imported ivory. 

: 1986 (Year of petition—challenging notification). 

: Delhi and the rest of the country. 

: Wild Life Protection Act 1972, ss 5(i), 27(b), 30(i), 
(hi), 33(b)(u), 34, 35, 37, 49A(c)(iii), 49B(i)(a) as 
amended by Amending Act of 1991. 

Constitution of India, art 19(l)(g), 300A. 

: Court held that there is no fundamental right to 
trade in imported ivory. 
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Facts • It was contended on behalf of the petitioners that 

the ban on trade of imported ivory violates the 
fundamental right to trade under art 19(l)(g). 
Supreme Court discussed the case law on the 
subject and came to the conclusion that there is 
no fimdamental right to trade in imported ivory, 
as it is pernicious and dangerous to the elephant. 
The trade in imported ivory has led to gradual 
extinction of the African elephants. In order to fulfil 
its obligation to CITES to which India is a 
signatory, the Central Government introduced the 
Wild Life Protection Amendment Act 1991 
imposing a ban on the trade of imported ivory. 
Assuming trade in ivory to be a fundamental right 
granted imder art 19(l)(g), the prohibition imposed 
thereon by the Act is in public interest and in 
consonance with the moral claims embodied in art 
48A of the Constitution. The ban on the trade of 
imported ivory and articles made therefrom is not 
violative of art 14 and does not suffer from 
unreasonableness or arbitrariness. 

It was contended on behalf of the petitioner that 
ss 39(l)(c) and 49(c)(7) read with s 5(12) are void 
since they don't provide for payment of 
compensation to the owners on account of 
extinguishment of their title in imported ivory. This 
contention doesn't hold ground because the above 
provisions are not laws for the purpose of 
acquisition and requisitioning of properly by the 
state for public purpose. Its primary object is the 
preservation of the elephants. Hence, art 300A is 
not attracted and the state is under no obligation 
to buy the stocks of the petitioners in acceptance 
of the one-time sale proposition propounded by 
the petitioners. 

Point of Law/ 

Important Principle : The pressing need to preserve ecology and biodiversity 
cannot be sacrificed to promote the self interest of few. 
Law enacted by Parliament to protect the Indian 
elephant, keeping in view the abovesaid international 
convention, cannot be flawed as imposing unreasonable 
restraints. 

It is common knowledge that the officials of the 
Forest and Wild Life Departments of the State are 
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not able to protect trees and wildlife because of 
strong criminal syndicates of poachers. The same 
is true for other countries. 

Trade and business at the cost of disrupting life forms 
and linkages necessary for the preservation of 
biodiversity and ecology cannot be permitted even 
once...Trade and property rights must yield to the 
collective good of the people. 

There is high authority for the proposition that 
when it is reasonable, in public interest, a trade 
could even be prohibited under art 19 and such 
a prohibition would not fall foul of 
art 19(l)(g)...The reasonableness of law imposing 
restriction must be considered in the backdrop of 
the facts and circumstances imder which it was 
enacted, the nature of evil that was sought to be 
remedied by such law and the ratio of harm caused 
to a person or group of persons by the legislation 
as compared to the beneficial effect reasonably 
expected to result to the general public. 

A law designed to abate extinction of an animal 
specie is prima facie one enacted to preserve and 
protect the elephant from extinction. It was not 
only the perception of the Parliament but of the 
world community as well, as reflected in the 
CITES, that the elephant must be protected from 
excesses of man. 

There is a string of authority for the proposition 
that no citizen has any fundamental right 
guaranteed under art 19(l)(g) of the constitution 
to carry on trade in any noxious and dangerous 
goods like intoxicating drugs or intoxicating 
liquors. 

Courts have recognised that: business in intoxicating 
drugs and liquor is not a fundamental right as it is 
dangerous and noxious. Similarly on parity of 
reasoning, business in animal species on the verge of 
extinction being dangerous and pernicious, therefore, 
not covered by art 19(l)(g). ..The possession of an article 
made from ivory has been declared as a crime. There 
is no fundamental right to carry on business in crime. 

It is not necessary for the state to pay 
compensation to the petitioners for 
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existinguishment of title of the petitioners in 
imported ivory or articles made thereform. Since 
the state is not under any obligation to buy the 
stocks of the petitioners in acceptance of the one¬ 
time sale proposition propounded by the 
petitioners, we cannot direct the state to either buy 
the same or pay compensation for it. 


15. Mysore Super Reptile Corporation v Union of India 
SLP (Civil) No 11004/97 From the Judgment and Order 
dated 20-3-97 in CWP No 3586/87. 


Year and 
date of offence 
Laws invoked 

Place 

Decision 


Facts 


: Said manufacturers engaged in trade relating to 
skins and furs of wild animals and I’eptiles. 

: 1986. 

: Wild Life Protection Act 1972 especially Wild Life 
Protection (Amendment) Act 1986. 

: Delhi and the rest of the country. 

: The High Court has rightly upheld the validity 
and cor\stitutionality of die amendment introduced 
by the Amending Act of 1986 to the Wild Life 
Protection Act 1972. The High Court has 
considered all submissions in great detail. We do 
not find any reason to interfere. The special leave 
petition was thus dismissed. 

: The petitioners were dealers in fur and skins of 
wild animals specified in the schedule 5 of the Wild 
Life Act and have challenged the introduction of 
Chapter VA in the WPA by the Wild life Protection 
(Amendment) Act 1986. The contention of the 
petitioner is that the schedule to the WPA was 
amended in 1977 and most items contained in 
Schs III, IV and V have been transferred to either 
Sch I of Part II of Sch II of the Act. 


16. State of Bihar v Murad AH Khan & or$ 

AIR 1989 SC 1. 

Act ; Killing of an elephant and removing the ivory 

tusks of the elephant. 

Date & Year of 

Offence : 8 June 1986. 

Place : Kundurugutu Range Forest, Chaibasa (Bihar). 
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Laws Invoked : Wild Life (Protection) Act 1972, ss 9(1), 51, 

Indian Penal Code, 1860, s 429, 

Code of Criminal Procedure, 1973, s 210, 482. 

Decision : The quashing of proceedings of the Magistrate on 

the facts of the case by the High Court was not 
permissible as an exercise under s 482 Cr PC. The 
order of High Court was set aside and the order 
of the Magistrate was restored. 

Facts : On 8-6-86, the accused is alleged to have shot and 

killed an elephant in Compartment No 13 of 
Kimdurugutu Range Forest and removed the ivory 
tusks of the elephant. The complaint was filed 
under s 51 of Wild Life Protection Act 1972 and 
Judicial Magistrate, Chaibasa took cognizance of 
the offence. Also, a case had been registered against 
the accused among others at Police Station, Sonna 
under ss 429, 379 IPC read with ss 54,and 39 of 
the Wild Life Protection Act. On petition under 
s 482 Cr PC by the respondents against cognizance 
of offence by the Magistrate imder s 51 of the Wild 
Life Protection Act 1972, the High Court quashed 
the proceedings against the respondents. The High 
Court took the view that the Magistrate acted 
contrary to the provision of s 210 of Cr PC and 
also on merit the alleged facts do not constitute 
an offence. 

After referring to the dangers of ecological 
imbalances caused on account of activities of men, 
the Supreme Court noted that s 9(1) of the Wild 
Life Protection Act prohibits the hunting of any 
wild animal specified in Schs I, II, III, IV including 
elephant which is specified in Sch I and its 
violation is an offence under s 51(1) of the Act. A 
competent person under s 55 of the Act filed the 
complaint. It was held that even if the jurisdictional 
police purported to register a case under Wildlife 
Protection Act 1972, s 210(1) of Cr PC was not 
attracted having regard to the position that 
cognizance of such offence can only be taken on 
the complaint of an officer mentioned in s 55. On 
merits also, the Supreme Court did not agree with 
the view of the High Court. It held that it couldn't 
be said that the complaint does not spell out the 
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ingredients of the offence alleged. The appeals 
were allowed. The orders of High Court were set 
aside and the order dated 1 July 1986 of the 
Magistrate taking cognizance of the offence was 
restored. 

Point of Law/ 

Important Principle : It is trite law that jurisdiction under $ 482 Cr PC which 
saves the inherent power of the High Court to make 
such orders as may be necessary to prevent abuse of 
the process of any court or otherwise to secure the ends 
of justice, has to be excised sparingly and with 
circumspection. In exercising that jurisdiction, the High 
Court would not embark upon an inquiry whether the 
allegations in the complaint are likely to be established 
by evidence or not. That is the function of the trial 
Magistrate when the evidence comes before him. 

It is, therefore, manifestly clear that proceeding 
against an accused in the initial stages can be 
quashed only if on the face of the complaint or 
the papers accompanying the same no offence is 
constituted. In other words, the test is that taking 
the allegations and the complaint as they are 
without adding or subtracting anything, if no 
offence is made out then the High Court will be 
justified in quashing the proceedings in exercise 
of its powers under s 482 of the present Code. 
The same set of facts in conceivable cases can constitute 
offences under two different laws. An act or an omission 
can amount to and constitute an offence under the 
Indian Penal Code and at the same time constitute an 
offence under any other law. 

17. Rabindranath Mohanty v Government of India 

FT 90 p 268, Central Administrative Tribunal Cuttack Branch, 
decided on 26-5-89 

Act : The death of elephants due to alleged negligence 

of the applicant. 

Year & Date 

of offence : 12 September 1986 and 30 November 1986. 

Place : Nandan Kannan & Sitalbasa, Orissa. 

Law Involved : Wild Life Protection Act 1972, s ll(l)(a). 

Decision : The adverse remarks recorded by the accepting 

authority in the confidential character roll of the 
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applicant directed to be expunged. The application 
was allowed. 

Pacts : The applicant during the relevant period was 

holding the post of Chief Wildlife Warden in 
Orissa. On 12 September 1986, an elephant named 
'Bhola' died. Some adverse remarks were conveyed 
to the applicant who made a representation for 
expunction of the same, but the representation was 
not disposed of. While disposing of the application, 
the tribunal had no doubt that the applicant 
ordered the hunting of the elephant Bhola on the 
ground that the animal had become dangerous to 
human life. In another instance at Nandan 
Kannan, on 30-11-86 a wild tusker died at Sitalbasa 
near Bhuben. 

Some adverse entry was made in the applicant's 
Confidential Character Roll on his alleged 
negligence and was assessed as an average officer 
by the minister who, as accepting officer overruled 
the assessment of the reporting officer rating the 
applicant as an outstanding officer. As regards the 
death of the wild tusker on 30 November 1986 at 
Sitalbasa, the tribunal found from records that the 
tusker had sustained some bullet injuries and in 
gradual process succumbed to the injuries. The 
tribunal neither saw any merit in the allegation 
that the applicant did not visit the spot nor did 
he depute any veterinary surgeon to cure the wild 
tusker. Relying on the expert opinion of the retired 
Director of Animal Husbandry and Veterinary 
Services, who stated that the doctors of the 
Veterinary Department could only treat a tamed 
elephant and not wild a tusker, the Tribunal held 
that the tusker would have died in any case. It 
further held that it would have been dangerous 
to the life of a person to approach a wild tusker, 
which had sustained a bullet injury. The Tribunal 
referred to r 10 of the All India Service 
(Confidential Rolls) Rules 1970 which stipulates 
that any representation against an adverse remark 
should be disposed of, as far as possible, within 
3 months. The Tribunal, therefore, held that apart 
from non-disclosure of the details in the counter. 
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the accepting authority has not specifically stated 
as to how due to the negligence of the applicant, 
both the elephants died. It cannot be said diat there 
was negligence on the part of the applicant while 
discharging his official duties. The application was 
allowed. 


18, Mohammad Zahoor & ors v State of West Bengal, Calcutta 
High Court 

Forest Law Times 1990, p 344. 


Act 


Year & Date 
of offence 
Place 

Laws Invoked 
Decision 


Facts 


: The accused were alleged to be carrying on 
business/trade in birds for which licences were 
required. 

: 1 July 1987. 

: Rath Jatra Festival in Moulali Area, Calcutta. 

: Wild Life (Protection) Act 1972, ss 44 and 50, 
Constitution of India, art 19(l)(g) 

: The criminal case under Wild Life Protection Act 
1972 was quashed and the petitioners were 
discharged and were directed to be permitted to 
carry on their business in birds for which licences 
were not required. 

: On 1 July 1987, the respondents raided the Rath 
Jatra Festival {Mela) in Moulali area, Calcutta 
seizing a large number of birds and arrested the 
petitioners imder s 50 of the Act. A complaint was 
lodged under s 51 of the Act alleging that the 
accused were carrying on business/trade without 
a licence as stipulated under s 44 of the Act after 
collecting the same illegally. 

The petitioner contended that no proper 
inventory of birds was made and in particular 
there was deliberate and motivated attempt to 
mislead the court on the type of birds seized. The 
birds were not scheduled birds as given in the Act 
for which a license was required. It was held that 
the birds allegedly seized from the petitioners were 
handed over to the authorities of the Zoological 
Garden, Alipore without any identification mark 
and the same cannot be made available before the 
criminal court. The prosecution has failed to 
discharge the onus of proving that the accused had 
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committed an offence. It was further held that 
\mder art 19(l)(g) of the Constitution, they had a 
right to carry on trade/business and the same 
could not be denied. The respondents were 
directed to grant licence on an ad hoc basis for 
two months pending an application by the 
petitioner for issue of licence. 


39. Badri Lai V State of Rajasthan 
1990 FLT 26. 


Act 

Year and Date 
of offence 

Place 

Laws Invoked 
Decision 


Facts 


Involvement in selling of skins and bones etc. 

: Not mentioned. FIR was lodged on 22 December 
1988. 

: Alwar (Rajasthan). 

: Wild Life Protection Act 1972, ss 27,29,31,39,59, 
and 51, Criminal Procedure Code, 1973, s 438. 

; Petitioner Badri Lai was granted anticipatory bail 
by the Rajasthan High Court on the facts and 
circumstances of the case, without giving any 
opinion on the merits of the case. 

: The FIR was filed on 22 December 1988 and since 
the time of such filing, no action was taken against 
the petitioner. No recovery was made regarding 
his involvement in the selling of skins and bones 
etc till the filing of the present application for 
anticipatory bail. It was argued by the public 
prosecutor while opposing the bail application that 
from the statements of eyewitnesses, it is clear that 
the petitioner was in collusion with a gang which 
does business in illegal sale of skins and bones. 

The learned judge rejected this contention of the 
public prosecutor on the ground that there was 
no justification for not taking any action agamst 
the petitioner from 22 December 1988 till 30 May 
1989 when this application was filed for grant of 
bail under the provisions of s 438 Cr PC. Hence, 
bail was granted to the petitioner. 
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20. Tarun Bharat Sangh, Alwar v Union of India & ors 
AIR 1992 SC 514. 


Act 


Year and Date of 
Public Interest 
Litigation 
Place 

Laws Invoked 


Decision 


Facts 


: Petitioner has brought this public interest action 
for the enforcement of certain statutory 
notifications promulgated under the Wildlife, 
Environmental Protection and Forest Conservation 
Laws in areas declared as a Reserved Forest in 
Alwar District of the State of Rajasthan. 


: 1991. 

: Sariska Tiger Park, Rajasthan. 

: Rajasthan Forest Act 1953, 

Rajasthan Wild Animals and Birds Protection Act 
1951 

Wild Life Protection Act Notification dated 1 
January 1975 imder the Act. 

; A committee was appointed on specific 
instructions given by the Supreme Court. An 
interlocutory direction that no mining operations 
of whatsoever nature shall be carried on within 
the protected area wef 31 December 1991. 

: Tarun Bhagat Sangh, Alwar, has brought public 
interest action for enforcement of statutory 
notifications promulgated under Wild Life, 
Environmental Protection and Forest Conservation 
laws in Sariska Tiger Park declared as Reserved 
Forest in Rajasthan against illegal and arbitrary 
issuing of 400 mining privileges to various persons 
enabling them to carry on mining operations of lime 
and dolomite stones inside areas notified as 
sanctuary, national park, project tiger area, Sariska 
and reserved and protected forest. Zila 
Khanizudyog Sangh impleaded as additional party. 
Respondent challenged the statutory entitlement of 
the state to promulgate such notifications without 
an inquiry. The State of Rajasthan took the stand 
that grant of mining privileges was possible because 
of confusion as to the exact boundaries of the 
reserved forest and the national park and the exact 
location of the areas of the mining operations. 
However, ultimately the state conceded the need 
of appropriate action to enforce the statutory 
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notification. The Supreme Court held that the 
inquiry envisaged under sub-s (3) of s 29 has 
nothing to do with mining privileges derived by 
them from the state. 

The court made an interlocutory order that no 
mining operation of whatever nature shall be 
carried on within the protected area. It further 
directed that it was necessary to appoint a 
committee consisting of state officials and experts 
under the chairmanship of a retired judge. The 
committee, inter alia will ensure the obedience and 
implementation of the interlocutory order and 
prepare a list of mining leases involved in the 
prescribed area and may recommend to the state 
government to grant elsewhere in the state, 
alternative mining areas for the unexpired period 
of the leases. 

Point of Law/ 

Important Principle : It is, indeed, odd that the state government while 
professing to protect the environment by means of these 
notifications and delarations should, at the same time, 
permit degradation of the environment by authorising 
mining operation in the protected area. 

Having regard to all the circumstances of the case, 
we think it is necessary to appoint a committee 
consisting of the authorities of the state, charged with 
the duty of enforcing the statutory measures and some 
experts in the field under the chairmanship of a retired 
judge. The task of the committee primarily is to ensure 
the enforecement of the notifications and the orders of 
this court, and to prevent devastation of the 
environment and wildlife within the protected area. We 
have discussed the Constitution and the composition 
of the committee with the learned counsel. The 
composition is, by and large, on the basis of their 
suggestion and advice. 

We make an interlocutory direction that no mining 
operation of whatever nature shall be carried on within 
the protected area. The committee shall ensure the 
obedience, enforcement and implementation of this order 
by all the concerned authorities. 

The committee shall assess the damage done to the 
environment, ecology and wildlife by the mining activity 
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carried on in the protected area and make appropriate 
recommendations to this court as to the remedial 
measures. 


21* Sukhdev Singh Roy v Union of India & ors 50(3) 
1992 Del LT, 319, Delhi High Court (DB). 


Act 


Year and 
Date of Offence 
Laws invoked 

Place 

Decision 


Facts 


: Petitioner has challenged some of the provisions 
of Wildlife Protection Act 1972 on the ground that 
the Parliament has encroached upon the legislative 
field reserved for the states, 

: 1991. 

: Wild Life Protection Act 1972 as amended upto 
1991, s 62. 

: Village Qutab Pur, District Ghaziabad. 

: Held that s 62 wholly falls within the purview of 
Entry 17B of List III of the 7*^ Schedule of the 
Constitution. Writ petition dismissed. 

: The petitioner, an agriculturist has challenged 
some provisions of Wild Life Protection Act 1972 
as amended by Act 44 of 1991, on the ground that 
the Parliament has encroached upon the legislative 
field reserved for the state. It was argued on his 
behalf that under s 62 of the unamended Act the 
states had been given the power to declare any 
wild animal other than those specified in Sch I, 
Pt II of Sch II to be 'vermin' for any specified 
period but under the amending Act, this power 
had been taken over by the Centre. The attention 
of the court was also drawn to Sch V of the Act 
under which the common crow, fruit bats, mice 
and rats have been shown as Vermin. He relied 
upon a notification dated 26 November 1990 by 
the State of Uttar Pradesh under the unamended 
Act, whereby wild bear was declared as Vermin. 
It was contended that these matters pertain to 
agriculture falling in Entry 14 of List II of the 7*^ 
Schedule of the Constitution. 

The High Court relied on Entry 17B of List III 
of 7^^ Schedule, which reads as under: ■ 

'17-B. Protection of Wild Animals & Birds. 
Referring to the preamble of the Act stating that 
the Act is meant to protect the biodiversity which 
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is so very essential for survival of human race, the 
court held that s 62 deals with wild animals, a 
subject which squarely falls in Entry 17B of List 
III, concurrent list of the 7* Schedule and the 
Parliament has legislative competence to enact/ 
amend law/ 

Negativing the contents of the petitioner that the 
Act impinges upon the field reserved for states and 
that the provisions of the amended Act are vague 
and suffer from non-application of mmd by the 
Parliament, the High Court was pleased to dismiss 
the writ petition in limine. 

22. Shy am Sunder Sharma v Union of India 
1996IV AD (DELHI) 668. 

Act : Petitioners were manufacturers and dealers of 

ivory articles. They sold three ivory articles during 
the period when the ban on trade of ivory articles 
was in force. 

Year and Date 

of Offence : 27,29,30 April 1992. 

Laws invoked : Wild Life Protection Act 1972, s 49-B as amended 
by Amending Act of 1991. 

Decision : Court held that when the government itself was 

misled as to the date on which the ban was to come 
into force, the petitioners who were in the same 
confused state cannot be held liable as there is no 
deliberate or willful contravention of the Act. 

Facts : The division bench of this coiirt while dealing with 

the writ petition filed by M/s Ivory Traders and 
Manufacturers Association had prima facie fovmd 
that the provisions of Chapter VA would become 
applicable only wef 7 July 1992. Though, the 
petitioners were not parties to the writ petition 
filed by M/s Ivory Traders and Manufacturers 
Association, however, claiming themselves to be 
members of the said Association, they had 
continued to carry on business by .virtue of the stay 
granted by the court in the aforesaid writ petition 
and it is ^eir contention that the stay would be 
applicable to them as well. 
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Even the government had interpreted the order 
dated 26 March 1992 to mean that the ivory traders 
should continue their business upto 4 May 1992. 

If a party has been misled by a notification of 
the government which has also been prima facie 
interpreted in the same marmer in which the 
petitioners are interpreting it, in my view, it could 
not be said that the petitioners have willfully or 
deliberately violated any of the provisions of the 
Act by maldng three sales in the month of April, 
1992. Though tiie words 'willfully and deliberately' 
are absent in s 55 of the Act, however, it will not 
mean that in case a person has been bona fide 
misled by the government's own notification, he 
must face prosecution for violation of the 
provisioirs of s 49 of the Act. Even assuming that 
the petitioners were not members of the 
Association, I feel there cannot be two sets of 
guidelines for two different traders dealing in the 
same trade. A trader who was a member of the 
Association could not be prosecuted because of 
the stay granted by this court, while the petitioners 
are being prosecuted for the same action. 

Point of Law/ 

Important Principle : 1/ a party has been misled by a notification of the 
Government which has also been prima facie interpreted 
in the same manner in which the petitioners are 
interpreting is in my view, it could not be said that 
the petitioners have willfully or deliberately violated 
any of the provisions of the Act by making three sales 
in the months of April 1992. Though the words 
'willfully and deliberately' are absent in s 55 of the Act, 
however, it will not mean that in case a person has 
been bonafide misled by the government's own 
notification, he must face prosecution for violation of 
the provisions of s 49 of the Act. 

23. Mohd Khaleque & ors v State of West Bengal 
(unreported). 

Act : Seizure of tigress skin at port Canning outside 

Sunderbans Tiger Reserve in West Bengal. 

Year & Date 

of offence : 1 March 1993. 
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Place 

Laws invoked 
Decision 


Facts 


Points of Law/ 
Important Principle 


Golabari Ferighat, Sundarbans, West Bengal. 

Mid Life Protection Act 1972, ss 51(1), 55. 

The accused was convicted under s 51(1) of the 
Mid Life Protection Act 1972 and was sentenced 
to 4 years rigorous imprisonment with a fine of 
Rs 7250/-. 

Th^ accused persons were found in possession of 
a tigress skin in a gtmny bag on 1 March 1993 near 
the Sundarban Tiger Reserve. Qaarge under s 51(1) 
of the Mid Life Protection Act 1972 was framed 
against the accused persons who pleaded not 
guilty. On examination of prosecution evidence, 
Ld CJM 24 Parganas, Alipore convicted the accused 
persons to imprisonment of 5 years and a fine of 
Rs 10,000. 

Appeal was filed on behalf of Mohd Khaleque 
in the court of the additional sessions judge 
Alipore. The accused averred that the complaint 
case was not maintainable in law and facts as 
Deputy Wild Life Warden was not empowered to 
lodge a complaint under s 55 of the Act, also there 
was an error in framing the charge against the 
accused. On the question of framing of charges, 
the court said that the prosecution witness have 
proved that the seized skin was of Panthera tigris 
and this constitutes violation of s 40(2) of the Act. 
As to the question of cognizance of the office, it 
has been proved by the prosecution that the 
Deputy Mid Life Warden was legally competent 
to file the said complaint against the accused 
person. 

The court held that the prosecution has proved 
beyond reasonable doubts the guilt of the accused 
person and ordered rigorous imprisonment of 4 
years and fine of Rs 7250/-. 

: The accused persons were in possession of the said 
Panthera tigris specified in Sch I and they had no 
written document or permission from the Chief Wild 
Life Warden to that effect. Accordingly, they were 
punishable under s 51(1) of the Wild Life Protection 
Act. 
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24, Consumer Education Research Centre & Centre Tor 
Environmental Law, WWF-India v Union of India 
AIR 1995 Gujarat 133. 


Act 


Year and Date 
of offence 
Place 

Laws invoked' 


Decision 


: Quashing of Narayan Sarovar Sanctuary by a 
notification passed under s 21 of General Clauses 
Act 1897 and subsequently constituting the 
Chinkara Wildlife Sanctuary under s 26A(l)(b) of 
Wild Life Protection Act 1972 as amended upto 
1991 in a reduced area of 94.87 sq km. 

: Writ filed in October 1993. 

: Abdasa Taluka, Lakhpat, Kutch, Gujarat. 

: Wildlife Protection Act, 1972 (before and after 
amendment in 1991). 

Sections 26-A(3), 18, 66(3). 

General Clauses Act 1897, s 21. 

: The writ petitions challenging declaration of an 
area as a sanctuary are regarded as public interest 
litigation and volimtary agencies such as CERC 
or Centre for Environmental Law, WWF-India 
which had no personal gain have a locus standi 
as also matters relating to environment have come 
within the ambit of public interest. 

Section 26A(3) as introduced by the Amendment 
Act of 1991, which provides for alteration of 
boundaries is applicable to all sanctuaries which 
had been declared as such under s 18 or s 26A or 
deemed sanctuaries by virtue of s 66(3). 

It cannot be said by taking advantage of the deletion 
of the words 'Section-18' and the incorporation of the 
words 'Section-26 A' in the definition of the word 
'Sanctuary' in s 2 (26) of the Act by an amendment 
in 1991 that the provisions of the newly added sub- 
s (3) of s 26A would not apply to a sanctuary, which 
is declared as one under the unamended s 18. 

If there were a notification under s 18 declaring an 
area as a sanctuary then repeal of notification in 
exercise of powers xmder s 21 of the General Clauses 
Act 1897 and setting up new boundaries would 
amount to altering of ttie boundaries of the sanctuary. 

Wit h regard to the resolution of the state legislature 
for alteration of boundaries, it is not correct to say that 
such resolution is required only if an area is to he 
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reduced and not if existence of sanctuary was brought 
to an end. 

The Wild Life Protection Act, 1972 is a special Act, 
and whereas the power to notify an area as a sanctuary 
is vested in the state government, the power to alter 
the boundary is expressly reserved with the state 
legislature under sub-s 3 of s 26A and the state 
government cannot invoke s 21 of the General Clauses 
Act for the purpose. 

Prior to amendment in 1991, the notification of 
an area as a sanctuary, the operative portion of the 
notification containing the categorical declaration 
of an area specified in the schedule, the use of ttie 
words 'intended to be declared' in the notification 
would only mean that the area described therein 
could be altered only in accordance with law, ie 
if an order under s 24(2) is passed. 

Prior to the amendment in 1991, in declaration 
of an area as a sanctuary, principles of natural 
justice can be complied with only if affected parties 
are given a post facto hearing. 

Facts The Narayan Sarovar Sanctuary (NSS) was 

declared on April 14,1981 vide s 18(1) of the Wild 
Life Protection Act, 1972 covering an area of 765.79 
sq km. 

The Wild Life Protection (Amendment) Act 1991 
was passed on 2 October 1991. 

Subsequently in 1993, the Government of Gujarat 
started giving mining leases to various industrial 
groups, in particular to Sanghi Cements, to explore 
the mineral reserves of the Kutch region. The 
Narayan Sarovar Sanctuary was quashed by a 
notification on 27 July 1993 under s 21 of the 
General Clauses Act 1897 and simultaneously 
another notification was issued under s 26-A(l)(b) 
of the Wildlife Protection Act 1972 as amended 
upto 1991, declaring an area comprising only of 
reserve forests, as the 'Chinkara Wildlife 
Sanctuary'. The area was reduced to a mere 94.87 
sq km. 

Aggrieved by this Act of the Gujeurat Government 
the petitioners. Consumer Education Research 

5 Subash Kumar v State £>/ Bihar, (1991) 1SCC 598, p 604. 


296 



Important Judicial Decisions on Wildlife 


Centre and Centre for Environmental Law, WWF- 
India moved the Honlale High Court of Gujarat 
challenging the abovesaid notifications. 

The Hon'ble Court in its order dated 
24 March 1995 held that the petitioners had locus 
standi as there was no personal gain on their 
behalf. 

Also the case was fit to be of public interest as 
the environment is a concern for all and the right 
to life is a fundamental right and so is the right 
to pollution free atmosphere and water.® Thus, 
anything that causes to impair the quality of 
environment is fit to be of public interest. 

The court also held that s 21 of the General 
Clauses Act could not be invoked to quash a 
sanctuary. The only authority to alter the 
boundaries of the sanctuary is the state legislature. 

The court thus quashed the notifications of 
27 July 1993 and restored the sanctuary to its 
original state. 


25. Centre For Environmental Law, WWF-I v State of Orissa 
AIR 1999 Ori 15. 


Act 

Year and 
Date of offence 
Laws invoked 


Decision 

Facts 


: Construction of Fishing Jetty and Roads in the 
Bhitarkanika Wildlife Sanctuary. 

: 1994. 

: Constitution of India, arts 48A, 226. 

Wildlife Protection Act 1972. 

Forest Conservation Act 1980. 

Coastal Regulation Zone Notification 1991. 

: State directed to bear in mind the ecological 
balance while allowing construction of the jetty 

; The Bhitarkanika National Park and Sanctuary 
located on the Orissa coast harbours a unique 
mangrove ecosystem and is one of the world's 
largest nesting grounds for the Olive Ridley sea 
turtles. It was notified as a Midlife Sanctuary in 
April 1975 and a National Park in October 1988. 
The State Government of Orissa had violated the 
provisions of Wildlife Protection Act 1972, the 
Forest Conservation Act (1980), the CRZ 


297 



Handbook on Environmental Law 


notification (1991) by building roads, bridges and 
fishing complexes at Talchua, Jamboo and 
Tantiapal and sponsoring tiger prawn farming 
projects in and around the sanctuary. The Centre 
for Environmental Law (CEL) filed two writ 
petitions in the Cuttack High Coinrt Orissa, seeking 
a stay on aU illegal activity and the appointment 
of a committee to conduct EIA of all developmental 
activity. The Cuttack High Court has stayed all 
construction activity in the area including the 
commissioning of the World Bank funded jetty. The 
EIA committee report has been accepted and CEL, 
WWF—India was asked to suggest 
ecodevelopment plans. The Central Government 
proposes to sponsor a special ecodevelopment 
programme for the area. 

Point of Law/ 

Important Principle : 'Environment' is a difficult word to define, 
It'snormal meaning relates to surroundings, but 
obviously that is a concept which is related to 
whatever object it is, which is surrounded. 
'Einstein had once observed 'The environment is 
everything that is not me...' 

Effort should be made to involve the local people and 
attempts should be made to bring in participatory sense 
of involvement in them. It should be brought to their 
notice that preservation of resources shall be ultimately 
for their benefit. 

Steps for determination, acquisition or settlement 
of rights under ss 19, 21, 22 of the Wild Life 
Protection Act 1972 may be undertaken forthwith. 
This shall be done in the line directed by the apex 
court by orders. 

Keeping in view the massiveness and sensitive 
nature of the functions to be undertaken, a 
permanent body should be constituted to study 
the environmental impact and suggest steps for 
protecting the environment with due regard to the 
interest on developmental activities. High placed 
officials of the forest department should be 
included in the body so that in future unnecessary 
disputes can be avoided. 


298 



Important Judicial Decisions on Wildlife 


26. Centre for Environmental Law, WWF-I v Union of India 
air 1999 SC 354. 


Act 


Year and 
Date of offence 
Laws invoked 

Decision 


Facts 


: Petition to enforce the provisions of the Wildlife 
Protection Act including settlement of rights within 
national parks and sanctuaries. 

: 1995. 

: Constitution of India, art 32. 

Wild Life Protection Act 1972. 

: The court has passed interim orders. The said order 
inter alia, was pleased to issue directions 
concerning: 

(i) constitution of State Wildlife Advisory Boards; 

(ii) appointmentof Honorary Wildlife Warden in 
districts; 

(iii) issue of proclamation notification under s 21 
of the Wildlife Protection Act 1972; 

(iv) settlements of rights as contemplated by the 
Act within a period of one year; 

(v) any de-notification of a sanctuary or a national 
park. In any such event, the proposal should 
be placed before the legislative assembly and 
the concerned state government shall refer the 
proposal to the Indian Board for Wildlife for 
its information. The proposal thereafter, would 
be placed for consideration before the 
legislative assembly alongwith the information 
of the Indian Board of Wildlife. 

(vi) The Hon'ble Court vide the above said order 
was also pleased to order that for effective 
control over increased poaching, cases in 
sanctuaries and national parks. Central as well 
as state govemmente would ensure that forests 
guards in the sanctuaries/national parks are 
provided with modem arms, communication 
facilities and other equipment in that regard. 

: Centre for Environmental Law of WWF—India 
filed a petition in the Supreme Court praying for 
suitable directions to be issued to the concerned 
state governments requiring them to complete 
various legal formalities such as settlement of 
rights in areas notified as parks and sanctuaries. 
This is an essential requirement under the 
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provisions of the Wild Life Protection Act 1972 and 
tmless this is achieved, these protected areas would 
continue to face threats of encroadunent and large- 
scale destruction. The case is pending for final 
disposal. 

The court further observed: 

'What is required is that in tiie immediate vicinity 
of each national park/sanctuary there should be 
a veterinary centre of the Animal Husbandry 
Department which should undertake the 
immunisation of live-stock that are being taken 
into the national park/sanctuary for the purpose 
of grazing etc. The state/union territories are, 
therefore directed to take concrete steps for the 
establishment of such centres in the immediate 
vicinity of the national park and sanctuary within 
their territory and within a period of two months. 

As regards registration of persons in possession 
of arms as required rmder s 34 of the Act, it appears 
that no concrete steps have been taken regarding 
registration of persons possessing arms... it is 
therefore directed that all the state governments/ 
union territories administration shall frame the 
necessary rules for the purpose of registration of 
person in possession of arms within a period of 
two months. 

27. Pradeep Krishen v Union of India 
AIR 1996 SC 2040. 


Act 


Year and Date 
of offence 
Laws invoked 

Decision 


: The State of Madhya Pradesh issued an order 
permitting collection of tendu leaves from 
sanctuaries and national parks by villagers living 
around these boundaries in lieu of their traditional 
rights. 

: 1995. 

: Constitution of India, arts 48A, 51A(g). 

Wild Life Protection Act 1972. 

: The court permitted entry and collection of tendu 
leaves on account of the fact that the state 
govenunent had not acquired the rights of the 
villagers. 
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Facts * This writ petition was filed challenging the legality 

and constitutional validity of an order issued by 
the State of Madhya Pradesh, Department of Forest 
permitting collection of tendu leaves from 
sanctuaries and national parks by villagers living 
around the boundaries thereof with the object of 
maintenance of their traditional rights. The court 
laid down that the only reason to permit entry and 
collection of tendu leaves is that the state 
government has not acquired the rights of the 
villagers/tribals. 

The court also observed that the total forest cover 
in our country is far less than the ideal minimum 
of one-third of the total land. If one of the reasons 
for this shrinkage is the entry of villagers and 
tribals living in and around the sanctuaries and 
the national parks, there can be no doubt that 
urgent steps must be taken to prevent any 
destruction or damage to the environment, flora 
and fauna and wildlife in those areas. The state 
government is, therefore, expected to act with a 
sense of urgency in matters enjoined by art 48A 
of the Constitution keeping in mind the duty 
enshrined in art 51A(g). The state government is, 
therefore, directed to expeditiously issue the final 
notification under s 35(4) of the Wild Life 
Protection Act 1972. 

28. Animal and Environment Legal Defense Fund v Union of 
India & ors 
AIR 1997 SC 1071. 


Act 

: Granting of 305 fishing permits to tribals fonnerly 
residing in the Pench National Park area. 

Year and 

Date of offence 

: 30 May 1996. 

Laws invoked 

: WUd Life (Protection) Act 1972, s 35(1). 

Place 

: Pench National Park, Madhya Pradesh. 

Decision 

: Court upheld the order of the Government of 
Madhya Pradesh in granting 305 fishing rights to 


the tribals. 

Facts 

: The petitioner has filed the present writ in public 


interest challenging the order of the Chief Wildlife 
Warden granting 305 fishing permits to the tribals 
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formerly residing in the Pench National Park for 
fishing in the Totladoh reservoir situated in the 
heart of the Pench National Park Tiger Reserve. 

The petitioner contend that issuance of fishing 
permits will affect the biodiversity and ecology 
of the area as it would lead to illegal poaching and 
felling of trees. 

All the formalities under die V\^d Life Protection 
Act 1972 have been taken care of and the Collector 
issued the final order imder s 24 on 27 December 
1986. But the final notification under s 35(4) has 
not been issued declaring the said area as a 
national park. 

These fishing permits were issued in lieu of titieir 
traditional rights by the Government of Madh)^ 
Pradesh. 

The Supreme Court held that a balance between 
preserving the environment and the rights of 
people in and around national parks who are 
dependent on the forests has to be taken care of. 
The court issued further directions for proper 
implementation of permit conditions. The court 
further directed the Government of Madhya 
Pradesh to issue the final notification under s 35(4) 
as expeditiously as possible. 

Point of Law/ 

Important Principle : Ther^ore, while every attempt must be made to preserve 
the fragile ecology of the forest area and protect the tiger 
reserve, the right of the tribals formerly living in the 
area to keep body and soul together must also receive 
proper consideration. Undoubtedly, every effort should 
be made to ensure that the tribals when resettled are 
in a position to earn their livelihood. 
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B efore looking at the legal provisions that aim at conservation of 
biodiversity in India it will be useful to understand first what is 
biodiversity. The term biodiversity is an amalgamation of two words 
—biological and diversity. It is a blanket term for the natural world and 
its biological wealth. Stated specifically, biodiversity refers to the number, 
variety and variability of all life forms—miao-organisms, plants and 
animals and the ecological complexes they inhabit.^ It is, therefore, clear 
that the word encompasses not only wild fauna and flora but also 
domesticated plants and animals. There can be different approaches to 
biodiversity based on the need to emphasise biological conservation from 
different perspectives. Accordingly, the approach may focus on protection 
of the species (species diversity), protection of the pool of genetic attributes 
and information of all life forms (genetic diversity) or protection of the habitat 
within which they exist (ecosystem diversity).^ However, it is too late in 
the day to take a view that these approaches are mutually exclusive. The 
destruction of habitat is the single most important reason for extinction of 
species. Besides, protection of genetic variabilities may hold the key for 
ensuring the existence of various species. It is the author's understanding 
that it may be useful to focus on ecosystem diversity, including species 
diversity wherever it is critical—proceeding on the conviction that 


1 See Biodiversity and Its Conservation in India—A Primer, Wildlife Institute of India, 
1993. 

2 Scientists distinguish three levels of biodiversity ranging from the diversity of basic 
units of hereditary information (genes), population diversity of organism that 
interbreed (species) and the diversity of ecological complexes or biotic communities, 
found in a given area (ecosystems). See Kothari A, Understanding Biodiversity Life, 
Sustainability and Equity Tracts for the Times, Orient Longman, 1997. 
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conservation of a great variety of habitats can encompass all possible 
concerns for biodiversity conservation. 

The network of Protected Areas (PAs) including national parks and 
sanctuaries under the Wildlife Protection Act 1972 and the Reserve Forests, 
Protected Forests and Village Forests imder the Indian Forest Act 1927, is 
a national strategy with the clear approach of conserving as well as 
regulating use of the ecosystem diversity. However, biological resources 
outside protected areas are equally significant and merit urgent attention. 
This is particularly important, as the legal strategy for biodiversity 
conservation outside PAs has not yet developed fully in our coimtiy. There 
are a gamut of forest laws, wildlife laws and other environment protection 
laws that are directly relevant for conservation of biodiversity in the country 
even though they do not specifically mention the term biodiversity. 
However, these laws are comprehensively dealt with in other parts of this 
series. The objective of this chapter is to identify and elucidate those legal 
provisions and regulations which exist specifically and exclusively for 
preservation and management of biodiversity. 

First things first. There is no single central or state law that has been 
enacted for sustainable use and conservation of biological diversity in 
India. However, there exists Biological Diversity Bill 2000 which is still to 
come into force. When enacted, this law would have profound implications. 
However, before we come to the provisions of this bill, it will be proper to 
have close look at the United Nations Convention on Biology Diversity 1992 
which has provided the inspiration for the Biodiversity Bill both in terms 
of its objective and its content. 

THE CONVENTION ON BIOLOGICAL DIVERSITY 

The Convention on Biological Diversity (CBD) was concluded in Jime 1992 
and has been signed so far by over 180 coimtries. The Convention on 
Biodiversity has been instrumental in putting the concerns for conservation 
of biodiversity on the international agenda. The comprehensive approach 
of the Convention to the issue of biodiversity is reflected by the o^ectives 
that it seeks to achieve. The convention lays down specifically 'the 
conservation of biologiced diversity, the sustainable use of its components 
and the fair and eqmtable sharing of the benefits' arising therefrom as its 
objectives (Article 1). Significantly, the preamble to the convention identifies 
the in situ conservation of ecosystems and natural habitats as the 
fundamental requirement for the conservation of biological diversity. In fact, 
the Convention outlines a clear, although a general, strategy for in situ 
conservation of biological diversity. The legal aspects of this strategy 
includes: 
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□ Establishing a system in protected areas. 

□ Developing legislation/regulatory provisior^ for protection of 
threatened species and populations. 

□ Regulating tire adverse environmental impacts resulting from 
biotechnology including risks associated with the use and release 
of living modified organisms. 

□ Developing guidelines for selection, establishment and 
management of protected areas. 

□ Developing legal bases for innovations and practices of indigenous 
and local communities and ensuring their wider application. 

□ Protecting ecosystems, natural habitats and regulating biological 
resources within or outside protected areas to ensure both 
conservation and sustainable use. 

The national legislations on conservation and use of biological diversity 
can be examined in the context of parameters, as outlined above, by tiie 
Convention on Biological Diversity. The Wild Life Protection Act 1972 does 
establish a system of protected areas. Thus, under the Act a network of 
national parks and sanctuaries is created within which wildlife and other 
biological resomces are sought to be protected. However, the Act does not 
provide for any guidelines for identification of NP's, and fails to give any 
insight into the objectives for establishment of these protected areas. 
Inasmuch as the Act fails to offer any clues on these aspects, it reflects a 
lack of conceptual clarity on the nature and purposes of the system of 
national parks and sanctuaries. 

As mentioned above, the objectives of tihe CBD are a) conservation of 
Biological Diversity; b) sustainable use of the components of biological 
diversity; and c) equitable sharing of the benefits arisir^ out of the utilization 
of biological and genetic resources. Significantly, the same article while 
laying down these objectives (art 1) also gives an insight into the means 
with which to achieve them. Thus, the article requires that appropriate 
access to genetic resources, appropriate transfer of relevant technologies, 
appropriate funding and taking into account of all rights over the resources 
and technologies are crucial to achieving the abovesaid objectives.® Further, 
the Convention recjuites fiat each contracting parly shall develop (or adopt) 
national strategies, plans or programmes for conservation and sustainable 
use of biological diversity and integrate these into sectoral/CTOss-sectoral 
plans.^ The fact that approaches to in situ and ex situ conservation may 


3 In this context see art 15 (Access to genetic resources), art 16 (Access to and transfer 
of technology) and arts 20, 21 (Financial resources and Financial mechanism). 

4 Similar provisions requiring flat conservation and management of natural resources 
should be treated as an integral part of national and/or regional developing plans 
exists in various other international Conventions. 
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not necessarily be mutually exclusive, can also be inferred from the 
provisions of the Convention. Therefore, while art 8 of the Convention 
requires the need to develop regulatory provisions for the protection of 
ttireatened species, art 9 relating to ex situ conservation, mandates that the 
contracting parties should adopt measures for rehabilitation of species into 
their natural habitats.® An integral approach to biodiversity is also asserted 
by the Convention, as it requires each contracting party to 'integrate 
consideration of the conservation and sustainable use qf biological resources 
into national decision-making'.® 

INTERNATIONAL CONVENTIONS AND PROTECTED AREAS 

As said above, the Convention on Biological Diversity mandates all the State 
parties to establish a system of protected areas. Significantly, lUCN's 
Commission on national parks and protected areas (CNPPA) in its report 
published in 1978 on 'Categories, Objectives and Criteria for Protected 
Areas' proposed ten categories of PAs (Kothari A et al, 1997). It has been 
mentioned in the chapter on International Law on VS^dlife that Ihere have 
been other attempts internationally to classify protected areas in terms of 
the various different objectives for which they might be established. The 
African Convention on the Cor\servation of Nature and Natural Resources^ 
offers a useful illustration in this regard. The Convention creates a protected 
natuTcil resource area and defines it as the 'Conservation area'.® Further, 
it categorieses the conservation area into strict nature reserve, national park, 
specif reserve, and partial reserve or sanctuary. This classification is done 
with the var 3 mg needs and degree of conservation required in these areas. 
Accordingly, the Convention seeks to develop a separate set of salient 
features and guidelines for these conservation areas. Likewise, the 
Convention on Nature Protection and Wildlife Preservation in the Western 
Hemisphere also attempts to classify the protected areas separately and 
in accordance with their different needs for protection, conservation or 
utilization of iratural resources.’ 


5 The point gets clear by a collective reading of art 8(k) read with art 9(c). 

6 Artile 10 (a) of the Convention is on biological diversity. There are other international 
documents that have sought to emphasise that the preservation and sustainable 
utilization of natural resources have to be approached at once from the ecological 
and economical standpoints. See, for example, The World Commission of 
Environment and Development, Our Common Future, Oxford University Press, 1985. 

7 The Convention was concluded at Algiers on 15 September 1968 and came into 
force on 16 June 1969. India is not a party to this Convention. 

8 See art III of the Convention. 

9 This Convention was concluded at Washington on 12 October 1940 and was brought 
mto force on 1 May in 1942. India is not a signatory to this Convention though 
the principles elucidated by it has its persuasive values. 
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Such an approach might be gainfully used while developing a legal 
framework for India too. There is surely a need to develop some essential 

)tected areas. These essential features of these 

the protected areas should not be altered 
except by due process of law and by competent authorities. 

(b) Commercial use and exploitation of biological resources within 
tihese areas should be strictly regulated. 

(c) The destruction of flora and fauna including killing and hunting 
of wildlife should be strictly prohibited. 

(d) The protected areas may be open for compatible educational and 
research purposes including sristainable utilization of resoiuces 
within these areas. 

Although the above features do find mention partiaUy^® in the laws relating 
to PAs under the WLPA, these are yet to find mention in areas that are rich 
in biodiversity and are outside the protected areas network. 

The Biological Diversity Bill 2000 

The Biodiversity Bill 2000 is still to come into force. This will further have 
implication on the biodiversity conservation. For essential provisions of 
the proposed Bill please see Table 6.1. 

The Biodiversity Bill 2000, in its present form, has been made in 
pursuance of the United Nations Convention on Biological Diversity 1992. 
The preamble to the Bill borrows the objectives as laid down in the 
Convention and says that the Bill is to 'provide for conservation of biological 
diversity, sustainable use of its components and equitable sharing of the 
benefits' arising therefrom. However, unlike the Convention, the Bill does 
not stipulate specifically that these objectives are to be achieved by 
appropriate access to resources, access to relevant technologies and by 
securing rights over these resources. The Bill aeates a three-tier structure 
of authorities to manage the biodiversity of the country. This includes the 
National Biodiversity Authority (NBA), file State Biodiversity Boards at the 
state level and the Biodiversity Management Committees at the local level.'^ 
Significantly, the NBA has been made the sole authority, which will play 
the role of regulator, distributor of gains out of benefit sharing and arbitrator. 
It has also been argued that the structure of NBA is skewed in favour of 
the government and bureauaacy. Apart from this, significant shortcomings 


guidelines and features for pn 
guidelines would include— 
(a) The boundaries of 


10 Category II, IV and IX relating to national parks, sanctuaries and biosphere reserves 
are such examples. 

11 A major portion of the Act ie from Chapter II to Chapter X has been devoted 
towards creation of these authorities for management of biodiversity at the national, 
state and local level. 
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Table 6:1 


Name of the 
Act 

Objective 

Essential 

Provisions 

Applicability 


The Biological 
Diversity Bill 
2000 

1 

Conservation 
of Biological 
Diversity, 
sustainable 
use of its 
components 
and equitable 
sharing of the 
benefits of 
biological 
resources 

- Provides for 

establishment of 
National Biodiversity 
Authority. 

- Makes use and 
regulates biological 
diversity subject to 
the approval of 
Nation^ Biodiversity 
Authority. 

- Provides for 

establishment of 
State Biodiversity 
Board. 

- Requires the Central 

Government to 

develop national 
strategies, plans, 
programmes for the 
objectives of the Act. 

- Requires the Central 
Government to notify 
threatened species 
and the state 
government to notify 
biodiversity heritage 
sites. 

- Mandates every local 

body to constitute 
Biodiversity 
Management 
Committee. 

- Provides for 

establishment of 
Local Biodiversity 
Funds. 

The proposed 
Act extends 
to the whole 
of India. 

The present 
Bill awaits 
the approval 
of the 

Parliament 
for coming 
into force as 
the Biological 
Diversity Act 
2000. 


of the Bill include lack of any regulatory framework for management of 
marine resources and absence of provisions for benefit claimers or to assert 
their rights.*^ 




12 For some critical comments on the proposed Biodiversity Bill see 'Biodiversity 
Bill Nice Words, No ^^ion' by K Ravi Srinivas in Economic and Political Weekly. 
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T he Declaration of the United Nations Conference on the Human 
Environment adopted at Stockholm 1972, lays down the 
international obligation for conservation of natural resources for the 
benefit of present and future generations through careful planning and 
management.^ The declaration makes clear that the states have the sovereign 
right to exploit their own resources pursuant to their own environmental 
policies and subject to the fact that activities within their jurisdiction do 
not cause damage to the environment of other states.^ The international 
Conventions and the provisions thereunder, first sought to regulate the use 
and exploitation of various mineral (non-living) resources in the sea. The 
perception that the living species require conservation under a well defined 
and a comprehensive legal regime has been a relatively recent development. 
The Conventions that have aimed at conserving living resources and \^dlife 
has broadly adopted two strategies: One relating to protection of species 
and the second concerning habitat or ecosystems. 

INTERNATIONAL LAWS ON PROTECTION OF SPECIES 

The various international Conventions under this head has adopted a 
typical methodology while aiming at conservation of species. These 
Conventions have generally listed the species in terms of degree of threat 
or the degree of protection required. This is accompanied by a system of 
permits with each state party being required to enact the necessary 
legislation to support the system. The most important of all such 


1 Note in this regard, Principle 1 and 2 of the declaration. 

2 Principle 21 of the declaration. 
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Conventions is the Convention on International Trade in Endangered 
Species of Wild Fauna and Flora (CUES) which is discussed below. 

Convention on International Trade in Endangered Species of Wild 
Flora and Fauna (CITES) 

The CITES, ^ is an International Convention with direct implications for 
conservation of marine living resources. The CITES recognised 'that peoples 
and states are and should be tire best protectors of their own wild fauna 
and flora' and further that 'international cooperation is essential for the 
protection of certain species of wild fauna and flora against over- 
exploitation through international trade. Under the CITES, commercial trade 
is banned for an agreed list of currently endangered species and ako by 
regulating and monitoring trade in other species that might become 
endangered. Three appendices with varying degrees of ttueats k included 
in the CITES.* 

Appendix I includes 'all species threatened with extinciton which are, 
or may be affected by trade'. The criteria for adding species to Appendix 
I, specify that if the status of a species is seriously declining it should be 
listed even if there k only a probability of trade. In addition, the whole genera 
should be Ikted 'if most of their species are threatened with extinction and 
if identification of individual species within the genus is difficult.' The 
objective of thk requirement k to control trade in spedes, even if they are 
widespread and common, which look alike and could be confused with 
a threatened species. So as not to endanger them further, no permits are 
issued for international trade in these species unless there are very 
exceptional drcumstances. 

Appendix 11 k intended to regulate international trade in spedes which 
are not sufficiently endaiigered to warrant inclusion in Appendix I, but 
which could become endangered unless trade in them is controlled. Ik 
purpose is ako to control trade in spedes, which are similar in appearance 
to and could be confused with those listed in Appendix I. International 
trade in these species is permitted with proper documentation issued by 
the government of the exporting country. 

Appendix HI is meant to provide a mecharusm whereby a party which 
regulates trade in a spedes not listed in Appendix I or it can seek 
international help in enforcing that regulation. Any party can list a spedes 
in Appendix III for this purpose. For instance, India has invoked this 
provision of CITES for seeking international help in controlling smuggling 
of reptile skins by listing four species of snakes in Appendix in. 


3 Entered into force in India on 18-10-1976. 

4 Singh S, 'CITES in India', The Wild Life Protection Act, Natraj Publishers. 
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Further, arts III, IV and V of the Convention deals with the modalities 
of regulation of trade in specimens of species included in the abovesaid 
three appendices. The contracting parties are also required to take 
appropriate measures—including provisions for penalty and confiscation— 
to prohibit trade in the specimens of species and to enforce the provisions 
of the Convention.^ It is also made clear that the Convention would in no 
way affect the right of parties to adopt stricter domestic measures regarding 
the conditions (including complete prohibition) for trade, taking possession 
or transport of specimens of species included in the appendices of the 
Convention. The WLPA of India is a good example that has adopted strict 
measures and even prohibited certain 'scheduled species' from being traded 
or hunted.^ 

Convention on the Conservation of Migratory Species of Wild 
Animals, Bonn 1979 

The Convention on the Conservation of Migratory Species of Wild Animals 
1979 (Appendices as amended in 1985 and 1988)^, requires parties to 
conserve migratory species paying special attention to 'species the 
conservation status of which is "unfavourable".® Notably, the conservation 
status is defined as 'the sum of influences acting on the migratory species 
that may affect its long term distribution and abundance'. Appendix I to 
the Convention in pursuance of its art III, contains a list of Endangered 
Migratory Species. It is pertinent to note that all the 5 species of sea turtles 
listed in Sch I of the WLPA are also listed here. Besides, migratory species 
with an 'Unfavourable Conservation Status' are listed in Appendix H under 
art IV to the Convention along with corresponding states' obligations. 
Article V which lists the modalities of the international agreements seeks 
to restore the migratory species concerned to a 'Favourable Conservation 
Status' and provides that each agreement should cover the whole range 
of the migratory species concerned and should be open to accession by all 
range states of that species, whether or not they are parties to this convention 
(emphasis supplied). Further, the Convention calls upon the states to 
establish a 'Scientific Council' to provide advice on scientific matters.^ The 
Convention makes it clear that it shall in no way affect Qie right of the parties 
to adopt stricter domestic measures concerning the conservation of migratory 
species listed in the two appendices and to adopt domestic measures with 
respect to species not listed in either of these appendices. 


5 See art VIII of the Convention. Each party is also required to designate management 
and scientific authorities for the purposes of the Convention (art IX). 

6 See s 9 and Chapter VA of the WLPA. 

7 Came into force in India on 1-11-1983. 

8 In this context see art I. 

9 Article VIII of the Convention. 


311 



Handbook on Environmental Law 


The United Nations Convention on the Laws of the Sea 1982 

The UNCLOS HI vested sovereign rights in the coastal states for 'exploring 
and exploiting, conserving and managing the natural resoiurces, whether 
living or non-living' in the Exclusive Economic Zone (EEZ).^o The 
Convention mandates that the coastal states shall determine the allowable 
catch of the living resotirces in its EEZ taking into accoimt the best available 
scientific evidence £md with a view to ensure that such living resources 
are not endangered by over exploitation. Besides, in taking such measures 
the coastal states shall take into consideration the effects on species 
associated with or dependent upon harvested species with a view to 
maintaining or restoring populations of such associated or dependent 
species above levels at which their reproduction may become seriously 
tlureatened.^^ ^ 

It is important to note here that the UNCLOS IE also lists five categories 
of species with the objective of ensuring conservation and optimum 
utilization of such spedes, both within and beyond the EEZ. These include 
the highly migratory species listed in Annexme I of the Convention, marine 
mammals, anadromous stocks, catadromous species and sedentary species. 
The Convention calls for active cooperation and participation of all the 
states in prohibiting, limiting or regulating the exploitation of the species.^ 

Other International Conventions and Agreements Protecting 
Species 

There have been some other International Conventions and Agreements, 
whiA l«ve sougiht to rebate and prohibit over exploitation of a particular 
speaes in view of the rapid depletion of flieir munbers and to ensure effective 
conservation and development of their stocks. These include: International 
Convention for the Regulation of Whaling, 1946; Agreement on 
Conservation of Antarctic Seals in 1972; Agreement on Conservation of Polar 
Bears, 1973; and the Convention for Conservation and Management of 
Vicuna, 1974. 

INTERNATIONAL LAWS ON PROTECTION OF HABITAT 

Apart from the various Conventions with a focus on protection of species, 
ftere have been attempts intemationaUy emphasising on protection of the 
habitate within which the various species exists. This assumes significance 
as the destruction of habitat has been identified as tiie single most important 


10 See art 56 of the Convention- 

^ ^ Sourced. for measures relating to conservation of living 

12 In this context see art 64 to 68 of the UNCLOS III. 
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reason for extinction of species. In this context, some of the major 
international Conventions are discussed below. 

Convention on Wetlands of International Importance Especially as 
Waterfowl Habitat, Ramsar 1971 

The provisions of the Convention on Wetlands of International Importance 
especially as Waterfowl Habitat, Ramsar 1971, as amended by the protocol 
in 1982,^^ are also very relevant for protection of habitat. While asserting 
the need to combine farsighted national policies and co-ordinated 
international action, the Convention seeks to preserve the fimdamental 
ecological functions of wetlands as regulators of water regimes and as 
habitats supporting a characteristic flora and fauna. 

Each contracting party is required to designate suitable wetlands within 
its territory for inclusion in a list of wetlands of international importance 
(the List), to be maintained by the bureau.^^ Besides, information regarding 
pollution or other human interference related developments in designated 
wetlands has to be given to the bureau. The Convention by its art 4 
mandates the aeation of nature reserves on wetlands, whether such wetlands 
are included in the List or not. Since the legal regime concerning these 'nature 
reserves' has not been elaborated, it can be inferred that this would be left 
to the discretion of the various contracting states. Further, the parties are 
also required to formulate and implement domestic law to promote 
conservation of wetlands in consonance with obligations under this 
convention. The 1971 Convention was amended by the protocol, concluded 
in December 1982, whereby amendment procedures to amend the text of 
the Convention was introduced realising the need to increase the number 
of contracting parties. It may be noted that a state which becomes a party 
to the protocol without being a party to the convention, shall be considered 
as a party to the Convention as amended by the protocol, as of the date of 
entry into force of the protocol for such state.^^ 

Convention for the Protection of the World Cultural and Natural 
Heritage 1972 

The Convention concluded at the general conference of the UNESCO in 
1972,^^ was made in recognition of the fact that 'natural heritage is 
increasingly threatened with destruction not only by the traditional causes 
of decay, but also by changing social and economic conditions which 
aggravate the situation with even more formidable phenomena of damage 


13 The Convention entered into force in India on 01-02-1982. 

14 Articles 2-8 contain the obligations of a contracting party to the Convention. 

15 See in this context art 5(3)(4) of the Protocol. 

16 The Convention came into force in India on 
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or destruction'. The geological and physiographical formations and 
precisely delineated areas which constitute the habitat of threatened species 
of animals and plants of outstanding universal value from the point of view 
of science and conservation are natural heritage for the purposes of the 
Convention.^^ Each state party to the Convention is required to adopt a 
general policy which aims to give the cultural and natural heritage a 
function in tihe life of the community and to integrate the protection of that 
heritage into comprehensive plarming programmes. Besides, states also 
mandated to take the appropriate legal, scientific, technical, administrative 
and financial measures necessary f(^r the identification, protection, 
conservation, presentation and rehabilitation of such heritage.^® The 
Convention also establishes the 'World Heritage Conrunittee' which is an 
inter-govemment committee for the protection of natural heritage.^® 

Other International Conventions and Agreements Protecting 
Habitats 

There have been several other Conventions on wildlife and living resources 
that have provided the habitat protection approach to conservation. The 
most significant international convention in tlus regard is the Convention 
on Biological Diversity, 1992. This convention however, is dealt with 
elaborately in the chapter on biodiversity. It may be worthwhile to mention 
here that ftere have been attempts internationally to classify protected areas 
in terms of the various different objectives for which they might be 
established. The African Convention on the Conservation of Nature and 
Natural Resources and the Convention on Nature Protection and Wildlife 
Preservation in the Western Hemisphere are examples of such attempts to 
classify the protected areas separately and in accordance with their different 
needs for protection, conservation or utilisation of natural resoxirces. These 
conventions are discussed in some detail in the chapter on biodiversity. 

wos 


17 Article 2 of the Convention, 

18 See art 5 for some other measures that states are required to develop for the 
purposes of this Convention. 

19 Article 8 of the Convention. 
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India has taken the bold step to include conservation and protection of 
environment in its constitution. Article 48A states that: 'The State shall 
endeavour to protect and improve the environment and to safeguard the 
forest and wildlife of the country'. Article 51a (g) of the Constitution also 
imposes a duty on every citizen 'to protect and improve the natural 
environmnent including forest and wildlife'. Apart from the WLPA, some 
other significant statutes that are used to enforce environmental provisions 
in prosecuting offenders include Cr PC, the Indian Penal Code and the 
Customs Act. 

There are some basic information/procedure that is required to report 
and file wildlife related cases both by enforcement agencies and the citizens 
who wish to contribute to the prevention and control of wildlife related 
offences and illegal trade in India, 

RELEVANT ACT/S-WILD LIFE PROTECTION ACT 1972 
(WLPA), CRIMINAL PROCEDURE CODE 1973, (Cr PC), 
INDIAN PENAL CODE, CUSTOMS ACT 

There are three stages in a criminal case ordinarily followed as per the 
Criminal Procedure Code. 

(i) Investigation (ii) Inquiry (iii) Trial. 

Investigation: Section 2(h) of Cr PC 

'Investigation includes all the proceedings under this code for the collection 
of evidence conducted by a police officer or by any other person (other than 
a Magistrate) who is authorised by a Magistrate in this behalf'. 
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Inquiry; Section 2(g) of Cr PC 

'Inquiry means every inquiry, other than a trial, conducted under the G PC 
by a Magistrate or Court'. 

A proceeding under s 176 of Cr PC is inquiry. Inquiry relates to 
proceedings of a Magistrate prior to trial. Whereas 'investigation' is a word 
corrfined to proceedings of the police or persons other than a Magistrate. 

Trial 

IHal starts after investigation is finished, ie trial is founded on investigation. 
Trial generally means recording of evidence or at times it can comprise all 
stages of the proceedings including the imposition of the sentence. Trial 
is judicial while investigation is administrative. 

ARREST, SEARCH AND SEIZURE AND THE WILD LIFE ACT 

The WLPA does not lay down any procedure for arrest and searchL 
Section 50(4) of WLPA simply stipulates that any person detained or things 
seized shall forthwith be taken before a Magistrate to be dealt with in 
accordance with law. 

Hence, whenever an officer arrests a person, Ihe officer should forthwith 
communicate to such person the full particulars of the offence as well as 
the groimds for such an arrest. This mandate is contained in s 50 of the 
Criminal Procedure Code. 

Immediately after the arrest, the arresting officer should search the 
person, and place in safe custody all eurticles including the articles seized 
other than wearing apparel found upon him. A receipt of such said articles 
has to be prepared by the officer and copy thereof should be given to such 
person. It is of utmost importance that the arrest, delivery of the groimds 
_pf arrest and the receipt of the articles is prepared, and handed over to the 
person in the presence of two or more independent witnesses, and whose 
signature should be obtained. If the person arrested consents, his signature 
may also be appended. 

The arresting officer immediately after the arrest must produce the 
arrested person and the articles seized, in any case within 24 hours, before 
the concerned Magistrate. The above procedure is mandatory and any breach 
thereof would make the arrest as well as the search illegal, if not doubtful. 

ARREST BY PRIVATE PERSONS 

Section 43 of Cr PC confers the power on every private person to arrest or 
cause to be arrested any person who has committed a non-bailable and 


1 Ordinarily Cr PC is followed. 
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cognizable offence. The only condition precedent is that such offence should 
have been committed in tiie presence of the arresting person. Hence, every 
person, other than those specified in s 50 of WLPA also have the power 
to arrest, subject to the following conditions namely; first, flie offence should 
be a non-bailable and cognisable offence; secondly, the offence should have 
been committed in his presence and lastly, the person so arrested, without 
unnecessary delays, should be handed over to a police officer or, in the 
absence of ^e police officer, take such person or cause him to be taken in 
custody to tire nearest police station. The police officer shall re-arrest such 
person in accordance with s 41 of Q PC. 

Thus, even persor« other than the persons specified in s 50 of WLPA 
can legally arrest, if the above said three conditions are adhered to. 

NATURE OF OFFENCE 

Cognizable 

An authorised officer may arrest without warrant from a Magistrate 
(Section 2(c) Cr PC). Cognizance of an offence imder s 55 of WLPA by 
Director Wildlife Preservation, Chief Wildlife Warden or such officer 
authorised by the state or by any person who has given a notice of not less 
than 60 days. 

Non-cognizable 

An authorised officer can arrest only after a magistrate issues a warrant. 

Bailable and Non-bailable offences—Section 2(a) Cr PC 

A non-bailable offence is that offence which is congnizable and pimishable 
with imprisonment for 3 years or upwards. Offences which are non- 
cognizable and punishable with imprisonment for less than 3 years are 
normally bailable offences. 

The distinction between a bailable and non-bailable offence is that in 
the case of a bailable offence, the person arrested has a right to be released 
on bail subject to such conditions as the court/investigating officer may 
impose. And in the case of a non-bailable offence, the person anested has 
no right to be released on bail but that does not mean he is not to be granted 
bail. Such a person arrested for a non-bailable offence can be released on 
bail by the court in the exercise of its judicial discretion and subject to such 
conditions as the comt may impose. In oflrer words, tiie distinction between 
the two is that in a bailable offence, bail is a right while in a non-bailable 
offence bail is not a right but is granted by the court in its discretion. Bail 
is normally granted by the coxuts except in cases where the person is charged 
with an offence pimishable with imprisoiunent for life or death has been 
previously convicted. 
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Conditional grant of bail 

Clause (b) of s 437(3) of the Code of Criminal Procedure authorises the court 
to impose such conditions on the accused, at the time of granting bail in 
order to ensure that such person shall not commit an offence similar to the 
offence which he/she is accused of. It would be in the interest of the wildlife 
department as well as for the protection of wildlife, if such a condition is 
got imposed at the time of grant of bail, as it would effectively prove to be 
a deterrent for the accused person to further commit such offences and 
would expedite the cancellation of bail already granted in case the accused 
commits another offence under the WLPA. 


Note 

When an offence has been committed or appears to have been committed then 
it is imperative that the type of offence needs to be determined. It could be 
hunting, destruction of wildlife or trade in wild animals, animal articles 
and trophies.^ 


IMPORTANT LEGAL TERMS 
!• Seizure Memo 

Includes a description of the raid and a list of the articles seized. It includes 
a list of witnesses (independent witnesses are preferred). The complaint 
is normally based on this document. 

2. First Information Report 

FIR is filed at the local police station when you wish to put down on record 
an incident which you wish to bring to the notice of your local police and 
at the same time seek their help in solving it. 

How to file an FIR 

1. First Information Report (FIR) are filed at your local police 
station when you wish to put down on record an incident 
which you wish to bring to the notice of your local police and 
at the same time seek their help in solving it. 

2. Make out a detailed description of the wildlife offence that is, 
animal with a photograph. FIR in the 'police register' or on a 
plain piece of paper which you yourself may prepare in 
duplicate. 


2 Hunting is defined as per s 9 of WPA, 

Definition of wild animal, animal article and trophies (s 2(36, 2, 31) of WLPA. 
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3. The officer at the police station is responsible for making all the 
necessary entries. 

4. The copy of the FIR should be duly signed, stamped and dated 
(note the time as well) by the police station which you should 
keep safely. 

5. Simultaneously, the entry of this FIR should be made in the 
register. 

6. Alternately, you should enter the entire FIR in the register and 
take a copy for yourself. 

7. Do not lodge the FIR in the police diary. 

8. Once the entry is made in the register the police are obliged to 
keep the Magistrate of their area informed about the 'reports' 
and their 'progress' (ie what action has been taken and what 
the outcome has been). 

9. If a complaint or report is lodged in the police diary then there 
is no guarantee that an FIR will be made. The reasons being that 
complaints in a diary are subject to approval by the police who 
have the liberty to determine whether the complaint is important 
enough to justify a FIR. 

10. Thus, the police is not obliged to keep the Magistrate informed 
about the progress and outcome of the complaints and reports 
made in the 'diary'. 

11. This is applicable not only to lost animals but to any animal 
you have found, cruelty to animals, illegal activities with regard 
to animals. 

Insist on filing an FIR, It is your right. 

DO NOT lose the copy of the FIR and keep incjuiring about its progress. 

[Important: An FIR (First Information Report) MUST be lodged either in the 
Police Book/Register or on a plain paper, but NOT in the Police Diary. (A 
duplicate of the FIR is to be stamped and signed as 'received' by the police station, 
and should be kept with the person filing the complaint). Once the entry is made 
in the Register, the police are obliged to hep the Ma^strate of their area informed 
about the reports and their progress. 

If a complaint is lodged in a police diary then there is no guarantee that an 
FIR will be made; because complaints in a diary are subject to approval by the 
police as to whether it is important enough to justify as an FIR. The police are 
NOT obliged to keep the Magistrate informed about the complaints and reports 
made in a diary.] 
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3. Diary 

Every police officer making an investigation shall enter the proceedings 
in a diary setting fortii the time at which the information reached him, tiie 
time at which he began and closed his investigation, the place or places 
visited by him and a statement of the circumstances ascertained through 
his investigation. 

4. Complaint 

A complaint is any allegation made orally or in writing to a Magistrate, 
with a view to his taking action under the Code of Criminal Procedure, that 
some person, whether known or unknown has committed an offence. 

Who can file a complaint ? 

A complaint against an accused charged with having committed an 
offence under the WLPA can be filed by the following three categories 
ofpec^le:- 

(a) The'Director of Wildlife Preservation or any other officer 
authorised on his behalf by the state government; or 

(b) The Chief Wildlife Warden or any other officer authorised on 
his behalf by the state government; or 

(c) Any person who has given notice of not less than 60 days, in 
the manner prescribed^ of the alleged offence and of his 
intention to make a complaint to the Central Government or the 
state government or to the aforesaid officers. 

Note 

It is imperative that the officer other than the Director, Wildlife 
Preservation or the Chief Wildlife Warden filing the complaint ensures 
that the necessary authorisation in writing, authorising him to institute 
the complaint is obtained. A copy of such authorisation should normally 
be filed along with the complaint in order to avoid any controversy 
regarding the very maintainability of ttie complaint. 

Contents of the complaint 

The law has not provided any particular format for the drafting of a 
complaint, but it is necessary to allege that an offence has been committed. 
It is also expected that the complaint must state all the ingredients 
constituting the alleged offence. 


3 (Form A as sub-r 1 of r 3 of the Wild Life Protection Rules, 1995). 
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The complaint must be well drafted. Once drafted, like an FIR it cannot 
be changed. Thus, all offences committed must be carefully detailed in the 
complaint. 

There should be sufficient and strong evidence to support the charges. 

The offence committed, must be spelt out clearly with a detailed 
description of events, the source of the information, the inquiries made along 
with names of persons, places and details of the evidence collected, the 
instrument/weapon used. The complaint must state the schedule and 
section under which the animal falls. For that, it is mandatory to attach a 
zoologist's certificate of identification. 

5. Receiving and Recording Evidence 

Sub-clause (8) of s 50 of the Wild Life Protection Act 1972 gives the authority 
to any officer not below the rank of an Assistant Director of Wildlife 
Preservation or the Wildlife Warden to receive and record evidence in the 
presence of the accused person. Sub-clause (9) of s 50 of the WLPA permits 
the use of such evidence at the time of trial provided it is recorded in the 
presence of the accused. This section is a boon for the officers in combating 
the rampant infringement of the WLPA. It should be used more frequently 
before the witnesses are prevailed upon by the accused person or the time 
taken by a full trial that conveniently erodes their capacity to recollect the 
chain of events, which manifests quite often during cross-examination. 

Any person apprehended for committing an offence under the WLPA 
can be prosecuted only by filing a complaint under s 55 of the said Act. 
The said complaint has to be filed in a court of a Magistrate of the first class, 
if the offence is punishable with imprisonment for 3 years and upwards 
but not more than 7 years. In case of offences punishable with imprisonment 
for less than 3 years, it has to be filed before the court of any Magistrate 
within whose jurisdiction the offence has been committed. 

6. Exhibits 

These are enclosures of the complaint on which the prosecution proposes 
to rely. This includes mapss, seizure memo, copy of FIR, list of witnesses 
and other documents that the complainant proposes to rely on. 

Sumary of steps that are required to prosecute a person who has committed a 
wildlife crime 

1. The power to enter, search any premises, vehicle etc and seize 
any wild animal article etc (s 50 of WLPA) 

2. Power to stop, detain or arrest any person without warrant (s 50 
WLPA). 
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3. Recording of statement of the witnesses to the offence by 
Assistant Director of Midlife Preservation or by Midlife Warden 
(s 50(d) of WLPA). 

4. To produce the arrested person and articles seized before the 
concerned Magistrate (s 50 (g) of WLPA). 

5. Bail/Conditional grant of bail (s 437(3)(b) Cr PC). 

6. Authorisation to file complaint (s 55 of WLPA). 

7. Filing of complaint (s 55 WLPA read with s 190 Cr PC). 

8. Examination of the authorised person presenting the complaint 
to be dispensed with (s 200 Cr PC). 

9. Issuance of warrants/summons by Magistrate to the accused 
and along with the copy of complaint (s 204 Cr PC). 

10. Recording of pre-chaurge evidence (s 244 Cr PC). ^ 

11. Framing of charge (s 246 Cr PC). 

12. Accused to state whether he pleads guilty or not guilty of such ■ 
charge (s 246(2) Cr PC). 

13. Acaised pleads not guilty, then witnesses whose statement had 
been recorded earlier to be summoned for cross-examination by | 
the accused (s 246(4) Cr PC) 

14. Accused to enter upon his defence and produce his evidence 
(s247CrPC). 

15. Examination of the accused by court. Accused has right to 
refuse to answer such questions (s 313 Cr PC). 

16. Submission of arguments (s 314 Cr PC). 

17. Judgement: acquittal or conviction of the accused (s 248 Cr PC). 

18. Submission of arguments or quantum of sentence, in event of 
conviction (s 248 Cr PC). 

19. Pronoimcement of sentence/fine by court (s 248 Cr PC) in 
presence of accused. Accused to be sent to jail to undergo 
sentence. 

20. Appeal. 


INSTITUTIONS FOR WILDLIFE PRESERVATION 


1864 - Imperial Forest Department of Government of India. 
1867 - IFS (Imperial Forest Service). 

1877 - Nilgiri Wildlife Association. 

1883 - Bombay Natural History Society (BNHS). 
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1890 - Botaiucal Survey of India (BSI). 

1891 - College for Provincial Forest Service, Dehradun. 

1898 - Establishment of first Md Life Protection Area - 

Vedanthangal Bird Sanctuary, Tamil Nadu. 

1906 - Forest Research Institute of India (FRI). 

1916 - Zoological Survey of India (ZSI). 

1936 - Corbett National Park (Hailey OT). 

1952 - Indian Board for Wildlife (IBWL). 

1970 - World Wide Fund for Nature-India (WWF-India). 
1974 - Madras Crocodile Bank Trust (MCBT). 

1982 - Wildlife Institute of India (WH). 

1985 - Ministry of Environment and Forests (MoEF). 

1986 - Indian Council of Forest Research and Education 

(ICFRE). 

1994 - Global liger Forum (GTF). 


WILDLIFE TOURISM IN PROTECTED AREAS INCLUDING 
TIGER RESERVES 


Revised Guidelines for Wildlife Tourism In Protected Areas 
Including Tiger Reserves^ 

Wildlife tourism has a very intricate relationship with the conservation of 
wildlife the world over, and India is no exception. While tourism can and 
should play a positive role in ensuring the long-term survival of the wilds, 
it can also be responsible for the degradation of the protected areas both 
by over and inappropriate uses, directly or indirectly leading to dwindling 
of wildlife. 

Most often, adverse effects of tourism emerge where commerce replaces 
education as a prime motivating factor. Luxury tourism is particularly prone 
to this abuse. WeU-to-do travellers seeking adventure often choose to visit 
remote areas but frequently demand the comforts of urbania. This causes 
problems of waste disposal, fuel-wood consumption and also social tension, 
when villagers prevented from access into the protected areas themselves, 
see rich outsiders enter with ease. 

The adverse impact of tourism is broadly due to two factors. Firstly, the 
sheer quantum of visitors and secondly, inappropriate and uruegulated 
activities of the visitors themselves. Bo& these matters are required to be 
checked, first by regulating tire number of visitors that can be allowed to 
go inside the protected area, at a given time and in a given area including 


4 This is a part of the Agenda of the 12th Meeting of the Indian Board of Wildlife 
(IBWL). 
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the numbers which may be allowed to stay overnight on the premises of 
the reserve outside the core area. The second aspect of the visitors during 
their visit to the protected areas and for this a detailed set of instructions 
in the form of 'dos and donts' are enclosed. 

It must be recognised that a national park or sanctuary, including a tiger 
reserve, is primarily for the conservation of nature and of the genetic and 
natural resources of India's national heritage. Any tourism activity that 
may be permissible would have to be only subservient to and in consonance 
with this principle. 

The officer in charge of the park/sanctuary should have the final say 
in the matter of regulation of tourism in his area and tourism should be 
in consonance with the directions laid down by him. 

Other general points which are required to be followed for use of protected 
areas by people for education and enjoyment should encompass the 
following: 

1. Each protected area must have its own tourism plan which 
should indicate the area open to tourism and closed to tourism. 
For any sizeable protected area there should be more than one 
spot developed for tourism preferably in the peripheral area, so 
that tourist pressure can be distributed to make it compatible with 
conservation. Such tourism zones should be adequately rich and 
representative in wildlife, so that their floristic and fauna features 
may be seen and experienced by the visitors. 

2. The core areas of the national parks/sanctuaries including tiger 
reserves should be clearly demarcated and protected as a 
'sanctum sanctorum'. No tourism at all should be allowed in this 
natural reserve. This is necessary not only for long term research 
data, but also because this will be an indicator of the health of 
the entire sanctuary. 

3. There should be a ceiling on the number of visitors allowed to 
enter the national parks and wildlife sanctuaries at any time in 
a given part of the area. This principle has to be determined by 
the Park Director in terms of carrying capacity, available facilities, 
transport and guides, 

4. To avoid large number of tourists staying inside the forests, day- 
trippers may not be allowed inside the protected areas, but they 
should not permit 'picnic' which could result in danger to the 
tourists, disturbance to wildlife and create fire and other hazards 
to the habitat. Routes of day-trippers should be pre-determined 
and may need to be somewhat different from overnight visitors 
to avoid interest clashes. 


324 



Wildlife Law ind You 


5. An interpretation centre adequately equipped with maps, guides, 
books and audio visual aids should be set up at the entrances 
to each of the protected areas so as to provide nature education 
and park interpretation and proper orientation to visitors. This 
will enable the visitor to develop the right attitudes before they 
enter the protected area. 

6. If any tiger reserve has a core area of more than 300 sq km, which 
is the prescribed minimum area for the 'sanctum sanctorum', 
guided entry to the tourist may be permitted on scheduled routes 
^yond the demarcated area of 300 sq km, subject to strict control 
on the number of tourists, type of the vehicles, their timing and 
on the express condition that a panelled and qualified guide will 
have to accompany the party for such visit to interior areas. 

7. Cooking of meals or carrying of transistors, musical instruments, 
loudspeakers or any arms or weapons inside the sanctuary by 
any visitor is strictly prohibited. 

8. All accommodation for the tourists including infirastructure such 
as cafetaria, shops, etc should preferably be located outside the 
national parks and sanctuaries or, if that is not possible, in a 
comer of the buffer area, in a wild setting with iratural attractions 
around. The design and ambience should reflect the concerns of 
authentic wildlife tourism. 

9. The conveyance used should preferably be battery operated 
vehicles, boats, riding elephants, etc. Mini buses could be most 
suitable, as these will minimise entry of a large number of 
individual vehicles creating more disturbances. Even cyclists and 
trekking can be allowed on approved routes where there is no 
danger from carnivores or wild elephants. This should be allowed 
to groups of four to twenty persons at a time. Visitors intending 
to go on foot may do so if approved by the park authorities on 
a specified route specially demarcated as nature trails. 

10. The local people should be actively associated and be given 
preference for the infrastructural and manpower requirements 
of the tourist lodges and the transport that are used for carrying 
the tourists inside the park. 

11. The entry of tourists to the park including the vehicles, will have 
to be on payment of required fees which should be drawn up in 
a rational manner so that it does not discourage the wildlife 
lovers from visiting the protected areas and documenting their 
observations. 
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12. The rates of use of cameras for photography inside the protected 
areas should be drawn up in a rational manner so that it should 
not discourage the wildlife lovers from visiting the protected areas 
and documenting their observations. The rates for use of cameras 
for commercial purpose should be much higher than personal 
photography taken by individuals as a remembrance of tiheir 
visits. 

13. The tourist guides and tour operators should be given adequate 
orientation and training programmes so that they are able to pass 
on correct information and an appropriate value system to the 
customers they guide. Very often the tourists behave in a manner 
detrimental to conservation because they are not properly briefed 
about the 'dos and donts' or even sometimes wrongly briefed 
about some exciting incidents. 

14. Some controlled educational camps may also be organised in 
earmarked parts of the sanctuary or national park for staying in 
tents, with strict code of conduct for occupation of such tents and 
maintenance of camping sites. 

15. All tourism structures that come up in the hinge of the protected 
areas or in. the periphery should blend with the surroundings, 
be moderately priced, clean and wholesome. This is necessary 
to offer as 'near to nature' an experience to visitors as possible. 

16. There should also be some restrictions of setting up of hotels 
within one kilometers of boimdaries of protected areas and such 
permission should not be granted unless cleared by park 
authorities in terms of carrying capacity of the tourists visiting 
dre parks. 

Midlife tourism in India is attractive to foreigners because of its 
precious biodiversity, natural wonder and the state of tranquility. 
Let us not destroy this by tine ritzy culture of five star facilities, 
which will not oiUy damage our environment but will almost 
certainly reduce the attraction and respect for the areas to the 
visiting world community. 
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TIPS FOR TOURISTS TO NATIONAL PARKS AND SANCTUARIES 

Tourist to a National Park/Sanctuary should: 

□ Enter in a national park or a sanctuary with an appropriate entry 
permit. The Entry Permit should be produced for inspection on 
demand by any of the park/sanctuary officials. 

□ Park vehicles only in parking area and road lay-offs. 

□ Avail of interpretation facilities, tourist guides, literature, 
brochures etc, before moving inside the park/sanctuary with an 
approved guide and use approved boats/vehicles. 

□ Dress comfortably, sober coloured (khaki/olive-green) clothes are 
preferable. 

□ Equip yourself with binoculars, if possible. 

□ Obtain necessary permission for photography from the competent 
official of the park/sanctuary. 

□ Occupy or enter only the accommodation reserved for you. 

□ Keep silence or talk in a low voice during outings to view wildlife. 

□ Report the death or injury of any wild animal that you may 
encounter during the outings, to the nearest Forest Officer. 

□ Report any incident of forest fire that you may see to the nearest 
Forest Officer and also help the officials in extinguishing fires, 
if they so request. 

□ Carry back the non-biodegradable litter and deposit it at the 
appropriate place at the exit point of the park. 

Tourist to a National Park/Sanctuary should not: 

□ Enter any area of the park/sanctuary, which is restricted. 

□ Carry any fire-arms, weapons, bows, arrows and crackers with 
him. 

□ Take any pet inside the park/sanctuary. 

□ Kindle fire and smoke within a park/sanctuary. 

□ Drive at a fast speed and horn inside the sanctuary. 

□ Go on foot within a park/sanctuary area except on permitted 
nature trails and treks. 

□ Shout or tease or chase wild animals. 

□ Try to approach any wild animal or attempt to feed it. 

□ Swim in lakes or rivers. 

□ Play transistors, tape-recorders or musical instruments (except 
within a rest house, and that too at low pitch). 

□ Cook inside a rest house/ other camp-accommodation without 
appropriate authority. 
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□ litter the grounds of any rest house or camp-accommodation with 
plastic bags, half-eaten food and empty tins etc. These could harm 
and choke wild animals. 

□ Organise merry making like camp-fires within the park/ 
sanctuary area. 

□ Try to fish within the botmdaries of the park/sanctuary. 

□ Damage or remove any wildlife, tree, sign-boards and the 
boundary marks of the park/sanctuary. 

NOTE: Tourist guides should be well acquainted with the details 
available in the park and should ex plain the same to the tourists before 
they enter the park. 


EtOOS 
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Concluding Remarks: Wildlife 


L aws relating to wildlife relate either to species conservation or habitat 
protection. India has followed the latter ecosystem approach under 
the aegis of the Wildlife Protection Act 1972. The concern for wildlife 
protection has mainly arisen due to fragmentation and destruction of 
habitat. As is well known, mankind is only aware of about one per cent 
of the total species in the world and the extinction of known species over 
the years at an unprecedented rate has been a cause for global concern. 

India is faced with a unique problem in the protected areas as there are 
millions of people who are directly dependent on the resources of such 
protected areas viz national parks and sanctuaries. These ecologically 
sensitive areas witness an array of rights, including rights of the people 
of the state, even animal rights amongst others. The conflicts arising out 
of the nature of rights poses a big threat to the resource itself. But perhaps 
the greatest threat to wildlife conservation is the increasing demand of 
wildlife products across the globe. Rampant poaching for wildlife and its 
products is primarily driven by the demands in the international markets. 
Some believe that the volume of illicit trade in wildlife is next to the illegal 
narcotics trade. Thus far, the offenders of wildlife have not been deterred 
by court action. Wildlife prosecution has been slow, delayed and ineffective 
due to various reasons such as lack of trained legal manpower on various 
aspects of wildlife, low priority to such cases by the judiciary, minimal 
professional backup by agencies etc. 

The chapter on wildlife evolution emphasises that wildlife and its 
preservation have been viewed differently in different times in the legal 
discourse in India. One of the first being the concept of 'Aranyas', similar 
to the American experience of 'wilderness'. 'Hunting reserves' were areas 
demarcated mainly for game hunting for the recreation of the Rajas and 
Maharajas and were not aimed at preservation. The colonial era saw the 
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emergence of a plethora of laws for consumption and use of natural 
resources. Large tracts of forestland were viewed as vast reserves of timber, 
which were extensively exploited for railway sleepers and ship building 
purposes. The general principles of ^finders keepers^ prevailed. Beginning 
late 19®' century, there had been sporadic attempts at wildlife cor\servation 
in the form of legislative enactments such as The Elephant Preservation 
Act 1873, Wild Biixis and Animal Protection Act 1912 and later, the \Aflldlife 
Protection Act 1972. India also became party to several international 
conventions relating both to species conservation and habitat protection. 

The chapter on Jurisprudence on \^^dlife Laws is a humble attempt to 
trace the thinking on wildlife preservation in India. The reverence for life 
has been a part of Indian thought and customs and has played a major 
role in viewing the sanctity of wildlife. The wildlife discourse globally has 
jilso witnessed attempts to place in the legal hierarchy the status of animals 
and animals rights. In fact, the concept of common heritage for important 
wildlife habitat is the basis of a new national and international legal order. 
One of tihe most intractable problems for wildlife jurisprudence is the human 
eind wildlife conflict, which has become fairly common, especially in 
protected areas. This can also be traced to the nature of rights of local 
inhabitants in such ecologically sensitive areas. The recent attempt on 
participatory wildlife management is one way of addressing such a conflict. 

The statutory framework on wildlife protection is governed by the VS^ 
Life Protection Act. It has been seen that it is the difference in the basic 
imderstanding of definitions under the Act, which has resulted in several 
conflicts. The fact that the definition of 'wildlife' includes its habitat, or 
'wild animal' also includes any animal specified in the schedules wherever 
found, 'hunting' includes every attempt to do so, and what are 'specified 
plants', 'vermins' or who are the nodal audiorities to enforce the Wild Life 
Act is still vmclear to many minds including the wildlife managers. What 
constitutes a 'sanctuary' or 'national park', what are the guidelines for 
'settlement of rights' within a protected area and how other laws such as 
the Foreign Trade Act or the Panchayat Extension Act impact wildlife areas 
is not very clear to many people who manage these areas. The international 
obligations, the prosecution of criminals and inadequacy of the law itself 
is dealt with m detail in the chapter. 

Qiapter V is a comprehensive treatment of most of the significant cases 
on wildlife in a unique format where the act of offence, the year and date, 
the place, the laws invoked, the decision taken; the brief facts and important 
principles of law invoked in deciding such cases are presented in a simple, 
easy-to-read manner. 

The term biodiversity has assumed great significance in the recent 
discourse on wildlife conservation. The distinction between genetic diversity, 
species diversity and ecosystem diversity is gaining popular acceptance. 
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The entire chapter on biodiversity conservation and law including the 
international mandate on biodiversity conservation and the recent national 
initiative in the form of the Biodiversity Bill 2000. 

This discourse on wildlife is incomplete without relating it to the 
international obligations and commitments by the Government of India. 
Here again, a distinction has been made on the international mandate that 
protects species and those Conventions that protect habitat. 

A unique chapter has been added which relates the common man to the 
wildlife laws in India. What are citizens suit provisions, how are wildlife 
offenders prosecuted, the role of a private citizen in arrest, how to 
distinguish the nature of wildlife offences, the common legal terms used, 
who are the authorised complainants and the unique provision relating 
to receiving and recording evidence, the national institutions of wildlife 
piBservatian, tourism guidelines and tips for tourists in protected areas have 
been detailed comprehensively in this chapter. 

From the above the authors hope that the readers are introduced to the 
various dimensions of wildlife preservation in India. Each chapter can be 
developed into a separate book and the purpose of die handbook is merely 
to equip wildlife enthusiasts with the correct legal perspective. The authors 
would welcome critical comments to improve this volume in subsequent 
editions with the sole aim of preserving the unique biodiverse wildlife of 
India. 

80C53 
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Appendix 1 


The Wild Life (Protection) Act 1972 


The Wild Life (Protection) Act 1972 

(No. 53 of 1972) 

(9th September, 1972) 

(as amended uptodate) 

An Act to provide for the protection of [wild animals, birds and plants]^ and 
for matters connected therewith or ancillary or incidental thereto 

[Omittedp 

Chapter I 
Preliminary 

L Short title, extent, and commencement 

(1) This Act may be called the Wild Life (Protection) Act, 1972 


# Represents the text of the original, unabridged, unamended Act. 

## Represents the original part/provision of the Act prior to substitution. 

1 # # " Wild animals, birds". Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

2 #, Whereas it is expedient to provide for the protection of wild animals and birds 
and for matters connected therewith or ancillary or incidental thereto. 

And whereas Parliament has no power to make laws for the states with respect 
to any of the matters aforesaid except as provided in articles 249 and 250 of the 
Constitution. 

And whereas in pursuance of clause (1) of article 252 of tliie Constitution resolutions 
have been passed by all the houses of the legislature of the States of Andhra Pradesh, 
Bihar, Gujarat, Haryana, Himachal Pradesh, Madhya Pradesh, Manipur, Punjab, 
Rajasthan, Uttar Pradesh and West Bengal to the effect that the matters aforesaid 
should be regulated in those states by Parliament by law; 

Be it enacted by Parliament in the Twenty third year of the republic of India as 
follows". Vide Act 44 of 1991 (w.e.f. 2.10.1991). 
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(2) [It extends to the whole of India except the State of Jammu and 
Kashmir].^ 

(3) It shall come into force in a State or Union Territory to which it extends, 
[Omitted 1991]^ on such date as the Central Government may, by 
notification, appoint, and different dates may be appointed for different 
provisions of this Act or for different States or Union Territories. 

2. Definitions 

In this Act, unless the context otherwise requires,- 

(1) "animal" includes amphibians, birds, mammals and reptiles and their 
young, and also includes, in cases of birds and reptiles, their eggs; 

(2) "animal article" means an article made from any captive animal or wild 
animal, other than vermin, and includes an article or object in which 
the whole or any part of such animal [has been used, and ivory 
imported into India and an article made therefrom;].® 

(3) [Omitted 1991]^ 

(4) "Board" means the Wild Life Advisory Board constituted under sub¬ 
section (1) of Sec. 6; 

(5) "captive animal" means any animal, specified in Schedule I, II, III or 
rV, which is captured or kept or bred in captivity; 

(6) [Omitted 1991 

(7) "Chief Wild Life Warden" means the person appointed as such under 
clause (a) of sub-section (1) of section 4. 

(7A) ["drcus" means an establishment, whether stationary or mobile, where 
animals are kept or used wholly or mainly for the purpose of 
performing tricks or manoeurves;]® 

(8) "closed area" means the area which is declared under sub-section (1) 
of section 37 to be closed to hunting; 


3 # # "It extends in the first instance, to the whole of the states of Andhra Pradesh, 
Bihar, Gujarat, Haryana, Himachal Pradesh, Madhya Pradesh, Manipur, Punjab, 
Rajasthan, Uttar Pradesh and West Bengal and to all the Union Territories; and 
it shall also extend to such other states as may adopt this Act by resolution passed 
in that behalf in pursuance of clause (1) of Article 252 of the Constitution". Vide 
Act 44 of 1991 (w.e.f. 2.10.1991). 

4 # "Or may become extended in future" (Act 53 of 1972). Vide Act 44 of 1991 
(w.e.f. 2.10.1991). 

5 # # "has been used" (Act 53 of 1972). Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

6 # "Big game" means any animal specified in Scheduled III (Act 53 of 1972). 
Vide Act 44 of 1991 (w.e.f. 2.10.1991), 

7 # "cattle" includes buffaloes, bulls, bullocks, camels, cows, domestic elephants, 
donkey, goats, horses, mules, pigs and sheep, and also includes their young. (Act 
53 of 1972) . Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

8 Ins. by Act 44 of 1991 (w.e.f. 2.10.1991). 
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(9) "Collector" means the chief officer in charge of the revenue 
administration of a district. 

(10) "commencement of this Act", in relation to- 

(a) a State, means commencement of this Act in that State. 

(b) any provision of this Act, means the commencement of that 
provision in the concerned state; 

(11) "dealer" means any person who carries on the business of buying and 
selling any captive animal, animal article, trophy, uncured trophy, [meat 
or specified plant]; 

(12) "Director" means the person appointed as Director of Wild Life 
Preservation under clause (a) of sub- section (1) of section 3; 

[(12A) "Forest Officer" means the Forest Officer appointed under clause (2) 
of section 2 of the Indian Forest Act, 1927]; 

(13) [Omitted 1991]^^ 

(14) "Government property' means any property referred to in section 39 
[or section 17 H]; 

(15) "habitat" includes land, water or vegetation which is the natural home 
of any wild animal; 

(16) "hunting", with its grammatical variations and cognate expressions, 
includes- 

(a) capturing, killing, poisoning, snaring and trapping of any wild 
animal and every attempt to do so, 

(b) driving any wild animal for any of the purposes specified in sub¬ 
clause (a), 

(c) injuring or destroying or taking any part of the body of any such 
animal or, in the case of wild birds or reptiles, damaging the eggs 
of such birds or reptiles, or disturbing the eggs or nests of such 
birds or reptiles; 

(17) "land" includes canals, creeks, and other water channels, reservoirs, 
rivers, streams, and lakes, whether artificial or natural, [marshes and 
wetlands and also includes boulders and rocks];^^ 

(18) "licence" means a licence granted under this Act; 

[(18A) "live-stock" includes buffaloes, bulls, bullocks, camels, cows donkeys, 

goats, horses, mules, pigs, sheep, yaks and also includes their young;]^^ 

(19) "manufacturer" means a manufacturer of animal articles; 


9 ## "Meat". Vide Act 44 of 1991 ( w.e.f. 2.10.1991). 

10 Ins, by Act 44 of 1991 (w.e.f 2,10.1991). 

11 # "game reserve" means an area declared under sec. 36 to be a game reserve (Act 
53 of 1972). Vide Act 44 of 1991. 

12 Ins. by Act 44 of 1991. 

13 ## "and also includes boulders and rocks" (Act 53 of 1972). Vide Act 44 of 1991 
(w.e.f. 1991). 

14 Ins. by Act 44 of 1991. 
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(20) "meat" includes blood, bones, sinew, eggs, fat and flesh, whether raw 
or cooked, of any wild animal, other than vermin; 

(21) "National Park" means an area declared, whether under section 35 or 
section 38, or deemed, under sub-section (3) of section 66, to be 
declared, as a National Park; 

(22) "notification" means a notification published in the Official Gazette; 

(23) "permit" means a permit granted under this Act or any rule made 
thereunder; 

(24) "person" includes a firm; 

(25) "prescribed" means prescribed by rules made under this Act; 

[(25A) "recognised zoo" means a zoo recognised under section 38 H; 

(25B) "reserve forest" means the forest declared to be reserved by the State 

Government imder Sec 20 of the Indian Forest Act, 1927 (16 of 1927);]^^ 

(26) "sanctuary" means an area declared, whether under [section 26A]^® 
or section 38, or deemed, under sub-section (3) of section 66, to be 
declared, as a Wild Life sanctuary; 

(27) ["specified plant" means any plant specified in Schedule VI;] 

(28) "special game" means any animal specified in Schedule II; 

(29) "State Government", in relation to a Union Territory, means the 
Administrator of that Union Territory appointed by the President 
imder Article 239 of the Constitution; 

(30) "taxidermy", with its grammatical variations and cognate expressions, 
means the curing, preparation or preservation of trophies; 

[(30A) "territorial waters" shall have the same meaning as in Sec 3 of 
Territorial Waters, Continental Shelf, Exclusive Economic Zone and 
other Maritime Zones Act, 1976.]^® 

(31) "trophy" means the whole or any part of any captive animal or wild 
animal, other than vermin, which has been kept or preserved by any 
means, whether artificial or natural, and includes- 

(a) rugs, skins and specimens of such animals mounted in whole or in part 
through a process of taxidermy, and 

(b) antler, horn, rhinoceros horn, hair, feather, nail, tooth, musk, eggs and 
nests; 

(32) "uncured trophy" mecins the whole or any part of any captive animal 
or wild animal, other than vermin, which has not undergone a process 


15 Ins, by Act 44 of 1991. 

16 # # ^^18" (Act 53 of 1972). Vide Act 44 of 1991 (w.e.f. 2.10.1991) 

17 # # "small game" means any animal specified in Schedule IV (Act 53 of 1972). 
Vide Act 44 of 1991 (w.e.f. 2.10.1991) 

18 Ins. by Act 44 of 1991 (w.e.f. 2.10.1991). 
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of taxidermy, and includes a [freshly killed wild animal, ambergris, 
musk and other animal products;]^^ 

(33) "vehicle" means any conveyance used ^r movement on land, water 
or air and includes buffalo, bull, bullock, camel, donkey, elephant, horse 
and mules; 

(34) "vermin" means any wild animal specified in Schedule V; 

(35) "weapon" includes ammunition, bows and arrows, explosives, 
firearms, hooks, knives, nets, poison, snares, traps, and any instrument 
or apparatus capable of anaesthetizing, decoying, destroying, injuring 
or killing an animal; 

(36) "wild animal" means any animal found wild in nature and includes 
any animal specified in Schedule I, Schedule H, Schedule HI, Schedule 
rv or Schedule V, wherever found; 

(37) "Wild Life" includes any animal, bees, butterflies, Crustacea, fish and 
moths; and aquatic or land vegetation which forms part of any habitat; 

(38) "Wild Life Warden" means the person appointed as such under clause 
(b) of sub-section (1) of section 4. 

[(39) "zoo" means an establishment, whether stationary or mobile, where 
captive animals are kept for exhibition to the public but does not include 
a circus and an establishment of a licensed dealer in captive animals.]^ 


Chapter II 

Authorities to be Appointed or Constituted 

UNDER THE ACT 


3. Appointment of Director and other officers 

(1) The Central Government may, for the purposes of this Act, appoint,- 

(a) a Director of Wild Life Preservation; 

(b) Assistant Directors of Wild Life Preservation; and 

(c) such other officers and employees as may be necessary. 

(2) In the performance of his duties and exercise of his powers by or under 
this Act, the Director shall be subject to such general or special 
directions, as the Central Government may, from to time give. 

(3) The Assistant Directors of Wild Life Preservation and other officers 
and employees appointed under this section shall be subordinate to 
the Director. 


19 ## "freshly killed wild animals" (Act 53 ofl972). Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

20 Ins. by Act 44 of 1991 (w.e.f. 2.10.1991). 
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4. Appointment of Chief Wild Life Warden and other officers 

(1) The state Government may, for the purpose of this Act, appoint,— 

(a) a Chief Wnd Life Warden 

(b) Wild Life Wardens; [Omitted 1991]^^ 

[(bb) One Honorary Wild Life Warden in each district; and]^^ 

(c) such other officers and employees as maybe necessary. 

(2) In the performance of his duties and exercise of his powers by or under 
this Act, the Chief Wild Life Warden shall be subject to such general 
or special directions as the state Government, may, from time to time 
give. 

(3) The Wild Life Warden, [the Honorary Wild Life Warden]^ and other 
officers and employees appointed under this section shall be 
subordinate to the Chief Wild Life Warden. 

5. Power to delegate 

(1) The Director may, with the previous approval of the Central 
Government, by order in writing, delegate all or any of his powers 
and duties under this Act to any officer subordinate to him subject to 
such conditions, if any, as may be specified in the order. 

(2) The Chief Wild Life Warden may, with the previous approval of the 
State Government, by order in writing, delegate all or any of his 
powers and duties under this Act, except those under clause (a) of sub¬ 
section (1) of section 11, to any officer subordinate to him subject to 
such conditions, if any, as may be specified in the order. 

(3) Subject to any general or special direction given or condition imposed 
by the Director or the Chief Wild Life Warden, any person authorised 
by the Director or the Chief Wild Life Warden to exercise any powers, 
may exercise those powers in the same manner and to the same effect 
as if they had been conferred on that person directly by this Act and 
not by way of delegation. 

6. Constitution of Wiid Life Advisory Board 

(1) The State Government, or, in the case of a Union Territory, the 
Administrator, shall, as soon as may be after the commencement of 
this Act, constitute a Wild Life Advisory Board consisting of the 
following members, namely: 

(a) the Minister in charge of Forests in the State or Union Territory, 
or, if there is no such Minister, the Chief Secretary to the State 


21 # and^' (Act 53 of 1972. Vide Act 44 of 1991 (w.e.f 2 10 19911 

22 Ins. by Act 44 of 1991. 

23 Ins. by Act 44 of 1991. 


340 



Appendix I 


Government, as the case may be, the Chief Secretary to the 
Government of the Union Territory, who shall be the Chairman; 

(b) two members of the State Legislature or, in the case of a Union 
Territory having a Legislature, two members of the Legislature of 
the Union Territory, as the case may be; 

(c) Secretary to the State Government, or the Government of the Union 
Territory, in charge of Forests; 

(d) [The Forest Officer in charge of the State Forest Department by 
whatever designation called, ex-officio;]^^ 

(e) an officer to be nominated by the Director; 

(f) Chief Wild Life Warden, ex-offido; 

(g) [officers of the State Government not exceeding five. 

(h) such other persons, not exceeding ten, who, in the opinion of the 
State Government are interested in the protection of Wild Life, 
including the representatives of tribals not exceeding three.] ^ 

[(lA) The State Government may appoint a \^ce- Chairman of the Board 
from amongst the members referred to in clause (b) and (h) of sub 
section(l).l26 

(2) The State Government shall appoint the Chief Wild Life Warden or [the 
Forest Officer in-charge of the State Forest Department]^^ as the 
Secretary to the Board. 

(3) The term of office of the members of the Board refened to in clause 
(g) of sub-section (1) and the manner of filing the vacancies among 
them shall be such as may be prescribed. 

(4) The members shall be entitled to receive such allowances in respect 
of expenses incurred in the performance of their duties as the State 
Government may prescribe. 

7. Procedure to be followed by the Board 

(1) The Board shall meet at least twice a year at such place as the State 
Government may direct. 

(2) The Board shall regulate its own procedure (including quorum). 

(3) No act or proceeding of the Board shall be invalid merely by reason 
of the existence of any vacancy therein or any defect in the constitution 


24 # # "Chief Conservator of Forests, ex-officio" (Act 53 of 1972). Vide Act 44 of 
1991 (w.e.f. 2.10.1991). 

25 # # " g) officers of the state government not exceeding five; 

such other officers and non-officials, not exceeding fifteen, who, in the opinion 
of the state government, are interested in the protection of wildlife" (Act 53 of 
1972). Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

26 Ins. by Act 44 of 1991 (w.e.f, 2.10.1991). 

27 # # "Chief Conservator of Forests or Chief Wildlife Warden" (Act 53 of 1972). 
Vide Act 44 of 1991 (w.e.f. 2.10.1991). 
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thereof or any irregularity in the procedure of the Board affecting fte 
merits of the case. 

8. Duties of the Wild Life Advisory Board 

It sV iall be the duty of the Wild Life Advisory Board to ad-vise the State Government, 

(a) in the selection of areas to be declared as sanctuaries. National Parks 
[Omitted 19911^ and dosed areas, and the administration thereof; 

(b) [in formulation of the policy for protection and conservation of Wild 
Life and specified plants;] ^ 

(c) in any matter relating to any Schedule; [Omitted 1991]®° 

[(cc) in relation to the measures to be taken for harmonising the needs of 

the tribals and other d-wellers of the forest with the protection and 
conservation of Wild Life; and]®® 

(d) in any matter that may be referred to it by the State Government. 


Chapter 111 

Hunting of Wild Animals 


9. Hunting of wild animals 

[No person shall hunt any wild animal specified in Schedules I, n, HI and IV except 
as provided under section 11 and Section 12.]®® 


28 # "game reserves" (Act 53 of 1972). Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

29 ## "in formulation of the policy in granting licences and permits imder this Act", 
Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

30 # "and" . Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

31 Ins. by Act 44 of 1991, 

32 # # 1. "No person shall hunt any wild animal specified in Schedule 1. 

(2) No person shall hunt any wild animal specified in Schedule II, Schedule III, 
or Schedule IV, except under, and in accordance with, the conditions specified 
in a licence granted under sub-section (5). 

(3) Any person desiring to obtain a licence referred to in sub-section (2) shall apply, 
in such form, and on payment of such fee, as may be prescribed, to the ^ief 
Wildlife Warden or any other officer authorised by the State Government in 
this behalf (hereinafter referred to as the authorised officer). 

(4) An application under sub-section (3) may be made for all or any of the following 
kinds of licences, namely:- 

(a) Special game hunting licence. 

(b) Big game hunting licence. 

(c) Small game himting licence. 

(d) \A^ld animal trapping licence. 
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10. [Omitted 1991]^3 

IK Hunting of wild animals to be permitted in certain cases 

(1) Notwithstanding anything contained in any other law for the time 
being in force and subject to the provisions of Chapter IV, 

(a) The Chief Wild Life Warden may, if he is satisfied that any wild 
animal specified in Schedule I has become dangerous to human life 
or is so disabled or diseased as to be beyond recovery, by order 
in writing and stating the reasons therefor, permit any person to 
hunt such animal or cause such animal to be hunted; 

(b) the Chief Wild Life Warden or the authorised officer may, if he is 
satisfied that any wild animal specified in Schedule H, Schedule III 
or Schedule IV, has become dangerous to human life or to property 
(including standing crops on any land) or is so disabled or diseased 
as to be beyond recovery, by order in writing and stating the reasons 
therefor, permit any person to hunt such animal or cause such 
animal to be hunted. 

(2) The killing or wounding in good faith of any wild animal in defence 
of oneself or of any other person shall not be an offence. 

Provided that nothing in this sub-section shall exonerate any person 
who, when such defence becomes necessary, was committing any act 
in contravention of any provision of this Act or any rule or order made 
thereunder. 


Provided that any such licence may be restricted to the hunting or trapping of 
such animal as may be specified therein. 

(5) On receipt of an application under sub-section (3), the Chief Wildlife Warden 
or the authorised officer may, after making such inquiry as he may think fit 
with regard to the fitness or otherwise of ttte applicant to receive the licence, 
grant or refuse to grant such licence after recording in writing his reasons for 
such grant or refusal; and when the grant of a licence is refused, the fee paid 
therefor shall be refunded to the applicant. 

(6) A licence granted under this section shall- 

(a) be in such from as may be prescribed; 

(b) be valid for such period as may be specified therein; 

(c) be subject to such terms, conditions and restrictions as may be prescribed 

(d) not be transferable. 

Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

33 # "(1) The holder of every licence shall maintain a record, containing such 

particulars as may be prescribed, of the wild animals, other than vermin, killed 
or captured by him during the currency of the licence. 

(2) When any animal specified in Schedule 11 or Schedule III is killed, wounded, 
or captured by the holder of a licence, he shall, not later than fifteen days 
from the date of such killing, wounding or capture, or before leaving the area 
specified in the licence, whichever is earlier, intimate in writing to the Chief 
Wildlife Warden or the authorised officer, the prescribed particulars of such 
animal killed, wounded or captured by him. 

continued on the next page 
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(3) Any wild animal killed or wounded in defence of any person shall be 
Government property. 

12. Grant of permit for special purposes 

Notwithstanding anything contained elsewhere in this Act, it shall be lawful for 
the Chief Wild Life Warden, to grant [Omitted 1991]^ a permit, by an order in 
writing stating the reasons therefor to any person, on payment of such fee as 
may be prescribed, which shall entitle the holder of such permit to hunt, subject 
to such conditions as maybe specified therein, any wild animal specified in such 
permit, for the purpose of,- 
(a) education; 

[(b) scientific research; 

(bb) scientific management 

Explanation: For the purposes of clause (bb), the expression "scientific 
management" means 

(i) translocation of any wild animals to an alternative suitable habitat; 
or 

(ii) population management of Wild Life, without killing or poisoning 
or destroying any wild animals, 

[(c) Collection of specimens- 

(i) for recognised zoos subject to the permission under section 381; 
or 

(ii) for museums and similar institutions; 

(Provided that no such permit shall be granted.- 

a) in respect of any wild animal specified in Schedule I, except with 
the previous permission of the Central Government, and 

b) in respect of any other wild animal, except with the previous 
permission of the State Govemment.)^^ 

(d) derivation, collection or preparation of snake-venom for the 
manufacture of life saving drugs.]^^ 


(3) The holder of every licence shall, not later than fifteen days from the date of 
expiry of such licence, surrender the records maintained by him under sub-section 
(1) and the licence to the Chief Wldlife Warden or the authorised officer, and shall 
sign a declaration, in the prescribed from certifying the accuracy of the records 
maintained by him under sub-section (1). 

Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

34 # "with previous permission of the state government" (Act 53 of 1972). Vide 
Act 44 of 1991 (w.e.f. 2.10.1991). 

35 # # "scientific research;". Vide Act 23 of 1982. (w.e.f. 21.5.1982). 

36 Ins. by Act 23 of 1982 (w.e.f. 21.5.1982). 

37 ## "collection of specimens for zoological gardens, museums and similar 
institutions. Vide Act 44 of 1991 (w.e.f. 2.10.1991). 
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13. [Omitted 1991]^® 

14. [Omitted 1991] ” 

15. [Omitted 1991]^° 

16. [Omitted 1991]^' 

17. [Omitted 1991]+® 


38 # "Suspension or cancellation of licence : The Chief Wildlife Warden or the authorised 
officer mayi subject to any general or special orders of the State Government, for 
good and sufficient reason, to be recorded in writing, suspend or cancel any licence 
granted under this Chapter: 

Provided that no such suspension or cancellation shall be made except after giving 
the holder of the licence a reasonable opportunity of being heard. Vide Act 44 of 
1991 (w.e.f. 2.10.1991). 

39 # " Appeals [1. An appeal from an order refusing to grant a licence under section 
9, or an order suspending or canceling a licence under section 13, shall lie, - a) 
if the order is made by the authorised officer , to the Chief Wildlife Warden, or 
b) if the order is made by the Chief Wildlife Warden to the State Government. 

2. In the case of an order passed in appeal by the Chief Wildlife Warden under 
sub-section (1), a second appeal shall lie to the State Government. 

3. Subject as aforesaid , every order passed in appeal under this section shall 
be final. 

4. No appeal shall be entertained unless it is preferred within fifteen days from 
the date of the communication to the applicant of the order appealed against: 
Provided that the appellate authority may admit any appeal after the expiry 
of the period aforesaid if it is satisfied that the appellant had sufficient cause 
for not preferring the appeal in time. 

40 # "Hunting of young and female of wild animals : No person shall, unless specially 
authorised by a licence, hunt the young of any wild animal, other than vermin, 
or any female of such animal, or any deer with antlers in velvet 

Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

41 # "Declaration of closed time : (1) The State Government may, by notification, declare 
the whole year or any part thereof, to be a closed time throughout the State, or 
any part thereof, for such wild animal as may be specified in the notification and 
no hunting of such animal shall be permitted, during the said period, in the area 
specified in the notification. 

(2) The provision of sub-section (1) shall not apply to vermin unless otherwise 
specified by the State Government in this behalf. 

Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

42 # "Restrictions on hunting : (1) No person shall- 

(a) hunt any wild animal, from or by means of, a wheeled or a mechanically 
propelled vehicle on water or land, or by aircraft; 

(b) use an aircraft, motor vehicle or launch for the purpose of driving or 
stampeding any wild animal; 

(c) hunt any wild animal with chemicals, explosives, nets, pitfalls, poisons, 
poisoned-weapons, snares or traps, except in so far as they relate to the 
capture of wild animals under a Wild Animal Trapping Licence; 

(d) hunt any special game or big game other than with a rifle, unless specially 
authorised by the licence to hunt with a shot-gun using singleslug bullets; 

(e) for the purpose of hunting, set fire to any vegetation; 

continued on the next page 
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[Chapter-III a 

Protection of Specified Plants 


17A Prohibition of picking, uprooting etc., of specified plants 

Save as otherwise provided in this Chapter, no person shall- 

(a) willfully pick, uproot, damage, destroy, acquire or collect any specified 
plant from any forest land and any area specified, by notification, by 
the Central Government; 

(b) possess, sell, offer for sale, or transfer by way of gift or otherwise, 
or transport any specified plant, whether alive or dead, or part or 
derivative thereof: 

Provided that nothing in this section shall prevent a member of a scheduled 
tribe, subject to the provisions of Chapter IV, from picking, collecting or possessing 
in the district he resides any specified plant or part or derivative thereof for his 
bona fide personal use. 

17B Grant of permit for special purposes 

The Chief Wild Life Warden may, with the previous permission of the State 
Government, grant to any person a permit to pick, uproot, acquire or collect from 
a forest land or the area specified under section 17A or transport, subject to such 
conditions as may be specified therein, any specified plant for the purpose of 

(a) education; 

(b) scientific research; 

(c) collection, preservation and display in a herbarium of any scientific 
institution; or 

(d) propagation by a person or an institution approved by the Central 
Government in this regard. 


(f) use any artificial light for the prupose of hunting, except when specially 
authorised to do so under a licence in the case of carnivora over a kill; 

(g) hunt any wild animal during the hours of night, that is to say, between 
sun-set and sun-rise, except when specially authorised to do so under 
a licence in the case of carnivora over a kill; 

(h) hunt any wild animal on a salt-lick or water hole or other drinking place 
or on path or approach to the same, except sand grouse and water-birds; 

(i) hunt any wild animal on any land not owned by Government, without the 
consent of the owner or his agent or the lawful occupier of such land; 

(j) notwithstanding that he holds a licence for the purpose, hunt any wild 
animal during the closed time referred to in section 16; 

(k) hunt, with the help of dogs, any wild animal except water-birds, chakor, 
partridge or quail. 

(2) The provisions of sub-section (1) shall not apply to vermin. 

Vide Act 44 of 1991 (w.e.f. 2.10.1991). 
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17C Cultivation of specified piants without iicence prohibited 

(1) No person shall cultivate a specified plant except under and in 
accordance with a licence granted by the Chief Wild Life Warden or 
any other officer authorised by the State Government in this behalf: 
Provided that nothing in this section shall prevent a person, who 
immediately before the conunencement of the Wild Life (Protection) 
Amendment Act, 1991, was cultivating a specified plant, from 
carrying on such cultivation for a period of six months from such 
commencement, or where he has made an application within that 
period for the grant of a licence to him, until the licence is granted 
to him or he is informed in writing that a licence cannot be granted 
to him. 

(2) Every licence granted under this section shall specify the area in which 
and the conditions, if any, subject to which the licensee shall cultivate 
a specified plant. 

17D Dealing in specified piants without licence prohibited 

(1) No person shall, except under and in accordance with a licence granted 
by the Chief Wild Life Warden or any other officer authorised by the State 
Government in this behalf, commence or carry on business or occupation 
as a dealer in a specified plant or part or derivative thereof: 

Provided that nothing in this section shall prevent a person who, 
immediately before the commencement of the Wild Life (Protection) 
Amendment Act, 1991, was carrying on such business or occupation, 
from carrying on such business or occupation for a period of sbcty days 
from such commencement, or where he has made an application within 
that period for the grant of a licence to him, until the licence is granted 
to him or he is informed in writing that a licence cannot be granted 
to him. 

(2) Every licence granted under this section shall specify the premises in 
which and the conditions, if any, subject to which the licensee shall carry 
on his business. 

17E Declaration of stock 

(1) Every person cultivating, or dealing in, a specified plant or part or 
derivative thereof shall, within thirty days from the date of 
commencement of the Wild Life (Protection) Amendment Act, 1991 
declare to the Chief Wild Life Warden or any other officer authorised 
by the State Government in this behalf, his stocks of such plants and 
part or derivative thereof, as the case may be, on the date of such 
commencement. 
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(2) The provisions of sub-sections (3) to (8) (both inclusive) of section 44, 
section 45, section 46 and section 47 shall, as far as may be, apply in 
relation to an application and a licence referred to in section 17C and 
section 17D as they apply in relation to the licence or business in animals 
or animal articles. 

I7F Possession, etc., of plants by licensee 

No licensee under this Chapter shall- 

(a) keep in his control, custody or possession- 

(i) any specified plant, or part or derivative thereof in respect of which 
a declaration imder the provisions of section 17E has to be made 
but has not been made; 

(ii) any specified plant, or part or derivative thereof which has not been 
lawfully acquired under the provisions of this Act or any rule or 
order made thereunder; 

(b) (i) pick, uproot, collect or acquire any specified plant, or 

(ii) acquire, receive, keep in his control, custody or possession, or sell, 
offer for sale or transport, any specified plant or part or derivative 
thereof, except in accordance with the conditions subject to which 
the licence has been granted and such rules as may be made under 
this Act, 

I7G Purchase, etc., of specified plants 

No person shall purchase, receive or acquire any specified plant or part or 

derivative thereof otherwise than from a licensed dealer: 

Provided that nothing in this section shall apply to any person referred to in 

section 17B. 

17H Plants to be Government property 

(1) Every specified plant or part or derivative thereof, in respect of which 
any offence against this Act or any rule or order made thereunder has 
been committed, shall be the property of the State Government, and, 
where such plant or part or derivative thereof has been collected or 
acquired from a sanctuary or National Park declared by the Central 
Government, such plant or part or derivative thereof shall be the 
property of the Central Government. 

(2) The provisions of sub-sections (2) and (3) of section 39 shall, as far as 
may be, apply in relation to the specified plant or part or derivative 
thereof or they apply in relation to wild animals and articles referred 
to in sub-section (1) of that section.]^^ 


43 Ins. by Act 44 of 1991. 
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Chapter IV 

Sanctuaries, National Parks [Omitted 1991]'^'* and 
Closed Areas 


18. Declaration of sanctuary 

(1) [The State Government may, by notification, declare its intention to 
constitute any area other than an area comprised within any reserve 
forest or the territorial waters as a sanctuary if it considers that such 
area is of adequate ecological, faunal, floral, geomorphological, natural 
or zoological significance, for the purpose of protecting, propagating 
or developing Wild Life or its environment.]^^ 

(2) The notification referred to in sub-section (1) shall specify, as nearly 
as possible, the situation and limits of such area. 

Explanation: 

For the purposes of this section, it shall be sufficient to describe the area by 
roads, rivers, ridges, or other well-known or readily intelligible boundaries. 

19. Collector to determine rights 

[When a notification has been issued under section 18,]^ the Collector shall inquire 
into, and determine the existence, nature and extent of the rights of any person 
in or over the land comprised within the limits osf the sanctuary. 

20. Bar of accrual of rights 

After the issue of a notification under section 18, no right shall be acquired in, 
on, or over the land comprised within the limits of the area specified in such 
notification, except by succession, testamentary or intestate. 

21. Proclamation by Collector 

When a notification has been issued under section 18, the Collector shall publish 
in the regional language in every town and village in or in the neighborhood 


44 # "game reserves". Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

45 # # " (1) The State government may, by notification, declare any area to be a 
sanctuary if it considers that such area is of adequate ecological, faunal, floral, 
geomoropholocial, natural or zoological significance, for the purpose of protecting, 
propagating or developing wildlife or its envirorunent". Vide Act 44 of 1991 (w.e.f. 
2.10.1991). 

46 ## "Whenever any area is declared to be a Sanctuary" (Act 53 of 1972). Vide 
Act 44 of 1991 (w.e.f. 2.10.1991). 
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of the area comprised therein, a proclamation- 

(a) specifying, as nearly as possible, the situation and the limits of the 
sanctuary; and 

(b) requiring any person, claiming any right mentioned in section 19, to 
prefer before the Collector, within two months from the date of such 
proclamation, a written claim in the prescribed form, specifying the nature 
and extent of such right with necessary details and the amount and 
particulars of the compensation, if any, claimed in respect thereof. 

2 2. Inquiry by Collector 

The Collector shall, after service of the prescribed notice upon the claimant, 
expeditiously inquire into- 

(a) the claim preferred before him under clause (b) of section 21, and 

(b) the existence of any right mentioned in section 19 and not claimed 
under clause (b) of section 21, 

so far as the same may be ascertainable frorh the records of the State 
Government and the evidence of any person acquainted with the same. 

2 3. Powers of Collector 

For the purpose of such inquiry, the Collector may exercise the following powers, 
namely:- 

(a) the power to enter in or upon any land and to survey, demarcate and 
make a map of the same or to authorise any other officer to do so; 

(b) the same powers as are vested in a civil court for the trial of suits. 

2 4. Acquisition of rights 

(1) In the case of a claim to a right in or over any land referred to in section 
19, the Collector shall pass an order admitting or rejecting the same 
in whole or in part. 

(2) If such claim is admitted in whole or in part, the Collector may either- 

(a) exclude such land from the limits of the proposed sanctuary, or 

(b) proceed to acquire such land or rights, except where by an 
agreement between the owner of such land or holder of rights and 
the Government, the owner or holder of such rights has agreed 
to surrender his rights to the Government, in or over such land, 
and on payment of such compensation, as is provided in the Land 
Acquisition Act, 1894 (1 of 1894). 

[(c) allow, in consultation with the Chief Wild Life Warden, the 
continuance of any right of any person in or over any land within 
the limits of the sanctuary. 


47 Ins. by Act 44 of 1991 (w.e.f, 2.10.1991). 
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25. Acquisition proceedings 

(1) For the purpose of acquiring such land, or rights in or over such land,- 

(a) the Collector shall be deemed to be Collector, proceeding under 
the Land Acquisition Act, 1894 (1 of 1894); 

(b) the claimant shall be deemed to be a person interested and 
appearing before him in pursuance of a notice given under section 
9 of that Act; 

(c) the provisions of the sections preceding section 9 of that Act; 

(d) where the claimant does not accept the award made in his favour 
in the matter of compensation, he shall be deemed, within the 
meaning of section 18 of that Act, to be a person interested who 
has not accepted the award, and shall be entitled to proceed to claim 
relief against the award under the provision of Part III of that Act; 

(e) the Collector, with the consent of the claimant, or the court, with 
the consent of both the parties, may award compensation in land 
or money or partly in land and partly in money; and 

(f) in the case of the stoppage of a public way or a common pasture, 
the Collector may, with the previous sanction of the State 
Government, provide for an alternative public way or common 
pasture, as far as may be practicable or convenient. 

(2) The acquisition under this Act of any land or interest therein shall be 
deemed to be acquisition for a public purpose. 

26. Delegation of Collector's powers 

The State Government may, by general or special order, direct that the powers 
exercisable or the functions to be performed by the Collector under sections 19 
to 25 (both inclusive) may be exercised and performed by such other officer as 
may be specified in the order. 

[26A Declaration of area as Sanctuary 

(1) When- 

(a) a notification has been issued under section 18 and the period for 
preferring claim has elapsed, and all claims, if any, made in relation 
to any land in an area intended to be declared as a sanctuary, have 
been disposed of by the State Government; or 

(b) any area comprised within any reserve forest or any part of the 
territorial waters, which is considered by the State Government to 
be of adequate ecological, faunal, floral, geomorphological, natural 
or zoological significance for the purpose of protecting, propagating 
or developing Wild Life or its enviromnent, is to be included in a 
sanctuary, the State Government shall issue a notification specifying 
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the limits of the area which shall be comprised within the sanctuary 
and declare that the said area shall be sanctuary on and from such 
date as may be specified in the notification; 

Provided that where any part of the territorial waters is to be so 
included, prior concurrence of the Central Government shall be 
obtained by the State Government; 

Provided further that limits of the area of the territorial waters to 
be included in the sanctuary shall be determined in consultation 
with the Chief Naval Hydrographer of the Central Government 
and after taking adequate measures to protect the occupational 
interests of the local fishermen. 

(2) Notwithstanding an 5 rthing contained in sub-section (1), the right of 
innocent passage of any vessel or boat through the territorial waters 
shall not be affected by the notification issued under sub-section (1). 

(3) No alteration of the boundaries of a sanctuary shall be made except 
on a resolution passed by the Legislature of the State.]^® 

27. Restriction on entry In sanctuary 

(1) No person other than,- 

(a) a public servant on duty, 

(b) a person who has been permitted by the Chief Wild Life Warden 
or the authorised officer to reside within the limits of the sanctuary. 

(c) a person who has any right over immovable property within the 
limits of the sanctuary 

(d) a person passing through the sanctuary along a public highway, 
and 

(e) the dependents of the person referred to in clause (a), (b) or (c) 
shall enter or reside in the sanctuary, except under and in accordance 
with the conditions of a permit granted under section 28. 

(2) Every person shall, so long as he resides in the sanctuary, be bound- 

(a) to prevent the commission, in the sanctuary, of an offence against 
this Act; 

(b) where there is reason to believe that any such offence against this 
Act has been committed in such sanctuary, to help in discovering 
and arresting the offender; 

(c) to report the death of any wild animal and to safeguard its remains 
until the Chief Wld Life Warden or the authorised officer takes 
charge thereof; 


48 Ins. by Act 44 of 1991 (w.e.f. 2.10.1991). 
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(d) to extinguish any jEire in such sanctuary of which he has knowledge 
or information and to prevent from spreading, by any lawful means 
in his power, any fire within the vicinity of such sanctuary of which 
he has knowledge or information; and 

(e) to assist any forest officer. Chief WM life Warden, Wild life Warden 
or police officer demanding his aid for preventing the commission 
of any offence against this Act or in the investigation of any such 
offence. 

[(3) No person shall, with intent to cause damage to any boundary-mark 
of a sanctuary or to cause any wrongful gain as defined in the Indian 
Penal Code, alter, destroy, move, or deface such boundary-mark. 

(4) No person shall tease or molest any wild animal or litter the grounds 
of sanctuary] 

28. Grant of permit 

(1) The Chief Wild Life Warden may, on application, grant to any person 
a permit to enter or reside in a sanctuary for all or any of the following 
purposes, namely:- 

(a) investigation or study of Wild Life and purposes ancillary or 
incidental thereto; 

(b) photography; 

(c) scientific research; 

(d) tourism; 

(e) transaction of lawful business with any person residing in the 
sanctuary. 

(2) A permit to enter or reside in a sanctuary shall be issued subject to 
such conditions and on payment of such fee as may be prescribed. 

29. [Destruction, etc., in a sanctuary prohibited without a permit 

"No person shall destroy, exploit or remove any Wild Life from a sanctuary or 
destroy or damage the habitat of any wild animal or deprive any wild animal 
of its habitat within such sanctuary except under and in accordance with a permit 
granted by the Chief Wild Life Warden and no such permit shall be granted unless 
the State Government, being satisfied that such destruction, exploitation or removal 
of Wild Life from the sanctuary is necessary for the improvement and better 
management of Wild Life therein, authorises the issue of such permit. 


49 Ins. by Act 44 of 1991 (w.e.f 2.10.1991). 
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Explanation 

For the purposes of this section, grazing or movement of livestock permitted 
under clause (d) of section 33 shall not be deemed to be an act prohibited under 
this section.]^ 

30. Causing fire prohibited 

No person shall set fiie to a sanctuary, or kindle any fire, or leave any fiie burning, 
in a sanctuary, in such manner as to endanger such sanctuary. 

31. Prohibition of entry Into sanctuary with weapon 

No person shall enter a sanctuary with any weapon except with the previous 
permission in writing of the Chief Wild Life Warden or the authorised officer. 

32. Ban on use of injurious substances 

No person shall use, in a sanctuary, chemicals, explosives or any other substances 
which may cause injury to, or endanger, any Wild Life in such sanctuary. 

33. Control of sanctuaries 

The Chief Wild Life Warden shall be the authority who shall control, manage 
and maintain all sanctuaries and for that purpose, within the limits of any 
sanctuary,- 


50 ## '"Hunting in sanctuary without permit prohibited : (1) Notwithstanding anything 

contained elsewhere in this Act, no person shall hunt any wild animal in a sanctuary 
or remove therefrom any wild animal, whether, alive or dead, or any trophy, uncured 
trophy, or meat derived from such animal: 

Provided that if the Chief Wildlife Warden is satisfied that it is necessary that 
any wild animal in a sanctuary should be hunted or removed,- 

(a) for the better protection of wildlife, or 

(b) for any other good and sufficient reason, he may, with the previous approval 
of the State Government, grant a permit authorising any person to hunt or 
remove such wild animal under the direction of an officer authorised by him 
or cause it to be hunted or removed. 

(2) A permit granted under sub-section (1) shall specify the kind and number 
of wild animals that may be hunted or removed by the holder of such permit. 

(3) The Chief Wildlife Warden may, for good and sufficient reason, to be recorded 
in writing, cancel any permit granted under section 28 or under this section: 
Provided that no such cancellation shall be made except after giving the holder 
of the permit a reasonable opportunity of being heard. 

(4) Any person aggrieved by the cancellation of a permit under sub-section (3) 
may, within fifteen days from the date of such cancellation, appeal to the State 
Government, whose decision shall be final: 

Provided that the State Government may admit any appeal preferred after 
the expiry of the period aforesaid if it is satisfied that the appellant had 
sufficient cause for not preferring the appeal in time. 

Vide Act 44 of 1991 (w.e.f. 2.10.1991). 
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(a) may construct such roads, bridges, buildings, fences or barrier gates, 
and carry out such other works as he may consider necessary for the 
purposes of such sanctuary; 

(b) shall take such steps as will ensure the security of wild animals in the 
sanctuary and the preservation of the sanctuary and wild animals 
therein; 

(c) may take such measures, in the interests of Wild Life, as he may 
consider necessary for the improvement of any habitat; 

(d) may regulate, control, or prohibit, in keeping with the interests of Wild 
Life, the grazing or movement of [livestock.]^^ 

(e) [Omitted 1991]52 

[33A Immunisation of livestock 

(1) The Chief Wild Life Warden shall take such measures in such manner, 
as may be prescribed, for immunisation against communicable diseases 
of the livestock kept in or within five kilometers of a sanctuary. 

(2) No person shall take, or cause to be taken or grazed, any livestock 
in a sanctuary without getting it immunised.]^^ 

34. Registration of certain persons in possession of arms 

(1) Within three months from the declaration of any area as a sanctuary, 
every person residing in or within ten kilometers of any such sanctuary 
and holding a licence granted under the Arms Act, 1959 (54 of 1959), 
for the possession of arms or exempted from the provisions of that 
Act and possessing arms, shall apply in such form, on payment of such 
fee and within such time as may be prescribed, to the Chief Wild Life 
Warden or the authorised officer, for the registration of his name. 

(2) On receipt of an application under sub-section (1), the Chief Wild Life 
Warden or the authorised officer shall register the name of the applicant 
in such manner as may be prescribed. 

[(3) No new licences under the Arms Act, 1959 shall be granted within a 
radius of ten kilometers of a sanctuary without the prior concurrence 
of the Chief Wild Life Warden.J^^ 


51 # # "Cattle" (Act 53 of 1972). Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

52 # "may regulate/ control or prohibit, any fishing" (Act 53 of 1972). Vide Act 44 
of 1991 (w.e.f. 2.10.1991). 

53 Ins. by Act 44 of 1991 (w.e.f 2.10.1991). 

54 Ins. by Act 44 of 1991 (w.e.f 2.10.1991). 
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National Parks 

35. Declaration of National Parks 

(1) Whenever it appears to the State Government that an area, whether 
within a sanctuary or not, is, by reason of its ecological, faunal, floral, 
geomorphological, or zoological association or importance, needed 
to be constituted as a National Park for the purpose of protecting, 
propagating or developing V^ffld life therein or its environment, it may, 
by no^cation, declare its intention to constitute such area as a National 
Park. 

[Provided that where any part of the territorial waters is proposed 
to be included in such National Park, the provisions of section 26A shall, 
as far as may be, apply in relation to the declaration of a National Park 
as they apply in relation to the declaration of a sanctuary.]^® 

(2) The notification referred to in sub-section (1) shall define the limits of 
the area which is intended to be declared as a National Park. 

(3) Where any area is intended to be declared as a National Park, the 
provisions of [section 19 to 26A (both inclusive, except clause (c) of sub¬ 
section (2) of Section 24).]^^ 

(4) When the following events have occurred, namely 

(a) The period of preferring claims has elapsed, and all claims, if any, 
made in relation to any land in an area intended to be declared as 
a National Park, have been disposed of by the State Government, 
and 

(b) all rights in respect of lands proposed to be included in the National 
Park have become vested in the State Government, 

the State Government shall publish a notification specifying the limits of the area 
which shall be comprised within the National Park and declare that the said area 
shall be a National Park on and from such date as may be specified in the 
notification. 

(5) No alteration of the boundaries of a National Park shaill be made except 
on a resolution passed by the Legislature of the State. 

(6) No person shall destroy, exploit, or remove any Wild Life from a 
National Park or destroy or damage the habitat of einy wild animal 
or deprive any wild animal of its habitat within such National Park 
except under and in accordance with a permit granted by the Chief 
Wild Life Warden and no such permit shall be granted unless the State 
Government, being satisfied that such destruction, exploitation, or 
removal of Wild Life from the National Park is necessary for the 
improvement and better management of Wild Life therein, authorises 


55 Ins. by Act 44 of 1991 (w.e.f. 2.10.1991). 

56 # # "19 to 26 (both inclusive)". Vide Act 44 of 1991 (w.e.f. 2.10.1991). 
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the issue of such permit. 

(7) No grazing of any [livestock]^^ shall be permitted in a National Park 
and no [livestock] shaO be allowed to enter ttierein except where such 
[livestock] is used as a vehicle by a person authorised to enter such 
National Park. 

(8) The provisions of sections 27 and 28, sections 30 to 32 (both inclusive), 
and clauses (a), (b) and (c) of [section 33, section 33A]® and section 
34 shall, as far as may be, apply in relation to a National Park as they 
apply in relation to a sanctuary. 

36. [Omitted 1991]” 

Closed Area 

37. Declaration of closed area 

(1) The State Government may, by notification, declare any area closed 
to hunting for such period as may be specified in the notification. 

(2) No hunting of any wild animal shall be pennitted in a closed area during 
the period specified in the notification referred to in sub-section (1). 

Sanctuaries or National Parks declared by Central Government 

38. Power of Central Government to declare areas as sanctuaries 
or National Parks 

(1) Where the State Government leases or otherwise transfers any area 
under its control, not being an area within a sanctuary, to the Central 
Government, the Central Government may, if it is satisfied that the 
conditions specified in section 18 are fulfilled in relation to the area 
so transferred to it, declare such area, by notification, to be sanctuary 
and the provisions of [sections 18 to 35]“ (both inclusive), 54 and 55 
shall apply in relation to such sanctuary as they apply in relation to 
a sanctuary declared by the State Govenunent. 


57 # # "cattle" (Act 53 of 1972). Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

58 ## "Section 33" (Act 53 of 1972). Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

59 # "(1) the state government may, by notification, declare any area to be a game 

reserve. 

(2) No hunting of any wild animal shall be pennitted in such reserves except 
under and in accordance with a licence issu^ under this section by the Chief 
Wildlife Warden or the authorised officer" ( Act 53 of 1972). 

Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

60 # # "Sections 19 to 35" (Act 53 of 1972). Vide Act 44 of 1991 (w.e.f. 2.10.1991). 


357 



Handbook on Environmental Law 


(2) The Central Government may, if it is satisfied that the conditions 
specified in section 35 are fulfilled in relation to any area referred to 
in sub-section (1), whether or not such area has been declared, to be 
a sanctuary by the Central Government or the State Government 
declare such area, by notification, to be a National Park and the 
provisions of sections 35, 54 and 55 shall apply in relation to such 
National Park as they apply in relation to a National Park declared 
by the State Government. 

(3) In relation to a sanctuary or National Park declared by the Central 
Government, the powers and duties of the Chief Wild Life Warden under 
the sections referred to in sub-sections (1) and (2), shall be exercised and 
discharged by the Director or by such other officer as may be authorised 
by the Director in this behalf and references, in the sections aforesaid, 
to the State Government shall be construed as references to the Central 
Government and reference therein to the Legislature of the State shall 
be construed as a reference to Parliament. 

^^[Chapter-IVA 

Central Zoo Authority and Recongnition of Zoos 

38A Constitution of Central Zoo Authority^^^ 

(1) The Central Government shall constitute a body to be known as the 
Central Zoo Authority (hereinafter in this Chapter referred to as the 
Authority), to exercise the powers conferred on, and to perform the 
functions assigned to, it under this Act. 

(2) The Authority shall consist of- 

(a) Chairperson; 

(b) such number of members not exceeding ten; and 

(c) Member-Secretary; 

to be appointed by the Central Government. 

38B Term of office and conditions of service of chairperson and 
members etc. 

(1) The chairperson and every member shall hold office for such period, 
not exceeding three years, as may be specified by the Central- 
Government in this behalf. 

(2) The chairperson or a member may, by writing under his hand 


61 Ins. by Act 44 of 1991, 

61A The Central Zoo Authority was constituted vide S.O 113(3), dated 3rd February, 
1992 published in Part-II, Section 3, sub section (ii) of the Extra-ordinary Gazettes 
of India, dated 3rd February, 1992, (3)-l. 
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addressed to the Central Government, resign from the office of 
chairperson or, as the case may be, of the Member. 

(3) The Central Government shall remove a person from the office of 
chairperson or member referred to in sub- section (2) if that person- 

(a) becomes an undischarged insolvent; 

(b) gets convicted and sentenced to imprisonment for an offence 
which, in the opinion of the Central Government, involves moral 
turpitude; 

(c) becomes of unsound mind and stands so declared by a competent 
court; 

(d) refuses to act or becomes incapable of acting; 

(e) is, without obtaining leave of absence from the authority, absents 
from three consecutive meetings of the Authority; or 

(f) in the opinion of the Central Government has so abused the 
position of chairperson or member as to render that person's 
continuance in office detrimental to the public interest: 

Provided that no person shall be removed under this clause unless that person 
has been given a reasonable opportimity of being heard in the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled by 
fresh appointment. 

(5) The salaries and allowances and other conditions of appointment of 
chairperson, members and Member- Secretary of the Authority shall 
be such as may be prescribed. 

(6) The Authority shall, with the previous sanction of the Central 
Government, employ such officers and other employees as it deems 
necessary to carry out the purposes of the Authority. 

(7) The terms and conditions of service of the officers and other employees 
of the Authority shall be such as may be prescribed. 

(8) No act or proceeding of the Authority shall be questioned or shall be 
invalid on the ground merely of the existence of any vacancies or defect 
in the constitution of the Authority. 

38C Functions of the Authority 

The Authority shall perform the following functions, namely:- 

(a) specify the minimum standards for housing, upkeep and veterinary 
care of the animals kept in a zoo; 

(b) evaluate and assess the functioning of zoos with respect to the 
standards or the norms as may be prescribed; 

(c) recognise or derecongnize zoos; 

(d) identify endangered species of wild animals for purposes of captive 
breeding and assigning responsibility in this regard to a zoo; 

(e) co-ordinate the acquisition, exchange and loaning of animals for 
breeding purposes; 
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(f) ensure maintenance of stud-books of endangered species of wild 
animals bred in captivity; 

(g) identify priorities and themes with regard to display of captive animals 
in a zoo; 

(h) co-ordinate training to zoo personnel in India and outside India; 

(i) co-ordinate research in captive breeding and educational programmes 
for the purposes of zoos; 

(j) provide technical and other assistance to zoos for their proper 
management and development on scientific lines; 

(k) perform such other functions as may be necessary to carry out the 
purposes of this Act with regard to zoos. 

38D Procedure to be regulated by the Authority 


( 1 ) 

( 2 ) 

(3) 


The Authority shall meet as and when necessary and shall meet at such 
time and place as the chairperson may think fit. 

The authority shall regulate its own procedure. 

All orders and decisions of the Authority shall be authenticated by the 
Member-Secretary or any other officer of the Authority duly authorised 
by the Member- Secretary in this behalf. 


38E Grants and loans to Authority and constitution of Fund 


(1) The Central Government may, after due appropriation made by 
Parliament by law in this behalf, make to the Authority grants and 
loans of such sums of money as that Government may consider 
necessary. 

(2) There shall be constituted a Fund to be called the Central Zoo Authority 
Fund and there shall be credited thereto any grants and loans made 
to the Authority by the Central Government, all fees and charges 
received by the Authority under this Act and all sums received by the 
Authority from such other sources as may be decided upon by the 
Central Government. 

(3) The Fund referred to in sub-section (2) shall be applied for meeting 
salary, allowances and other remuneration of the members, officers 
and other employees of the Authority and the expenses of the 
Authority in the discharge of its functions under this Chapter and 
expenses on objects and for purposes authorised by this Act. 

(4) The Authority shall maintain proper accounts and other relevant 
records and prepare an annual statement of accounts in such form as 
may be prescribed by the Central Government in consultation with 
the Comptroller and Auditor General of India. 

(5) The accounts of the Authority shall be audited by the Comptroller and 
Auditor-General at such intervals as may be specified by him and any 
expenditure incurred in connection with such audit shall be payable 
by the Authority to the Comptroller and Auditor-General. 


360 



Appendix I 


(6) The Comptroller and Auditor-General and any person appointed by 
him in connection with the audit of the accounts of the Authority under 
this Act shall have the same rights and privileges and the authority 
in connection with such audit as the Comptroller and Auditor-General 
generally has in connection with the audit of the Government accounts 
and, in particular, shall have the right to demand the production of 
books, accounts, connected vouchers and other documents and papers 
and to inspect any of the offices of the Authority. 

(7) The accounts of the Authority, as certified by the Comptroller and 
Auditor-General or any other person appointed by him in this behalf, 
together with the audit report thereon, shall be forwarded annually 
to the Central Government by the Authority. 

38F Annual report 

The Authority shall prepare in such form and at such time, for each financial year, 
as may be prescribed, its annual report, giving a full account of its activities during 
the previous financial year and forward a copy thereof to the Central Government. 

38G Annual report and audit report to be laid before Parliament 

The Central Government shall cause the annual report together with a 
memorandum of action taken on the recommendations contained therein, in so 
far as they relate to the Central Government, and the reasons for the non- 
acceptance, if any, of any of such recommendations and the audit report to be 
laid as soon as may be after the reports are received, before each House of 
Parliament. 

38H Recognition of Zoos 

(1) No zoo shall be operated without being recognised by the Authority. 
Provided that a zoo being operated immediately before the date of 
commencement of the Wild Life (Protection) Amendment Act, 1991 
may continue to operate without being recognised for a period of 
[eighteen]^2 months from the date of such commencement and if the 
application seeking recognition is made within that period, the zoo 
may continue to be operated until the said application is finally decided 
or withdrawn and in case of refusal for a further period of six months 
from the date of such refusal. 

(2) Every application for recognition of a zoo shall be made to the Authority 
in such form and on payment of such fee as may be prescribed. 

(3) Every recognition shall specify the conditions, if any, subject to which 
the applicant shall operate the zoo. 


62 "Six" (Act 44 of 1991). Vide Act 26 of 1993. 
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(4) No recognition to a zoo shall be granted unless the Authority, having 
due regard to the interests of protection and conservation of wild life, 
and such standards, norms and other matters as may be prescribed, 
is satisfied that recognition should be granted. 

(5) No application for recognition of a zoo shall be rejected unless the 
applicant has been given a reasonable opportunity of being heard. 

(6) The Authority may, for reasons to be recorded by it, suspend or cancel 
any recognition granted under sub-section (4): 

Provided that no such suspension or cancellation shall be made except 
after giving the person operating the zoo a reasonable opportunity 
of being heard. 

(7) An appeal from an order refusing to recognise a zoo under sub-section 

(5) or an order suspending or canceling a recognition imder sub-section 

(6) shall lie to the Central Government. 

(8) An appeal under sub-section (7) shall be preferred within thirty days 
from the date of communication, to the applicant, of the order 
appealed against: 

Provided that the Central Government may admit any appeal 
preferred after the expiry of the period aforesaid if it is satisfied that 
the appellant had sufficient cause for not preferring the appeal. 

381 Acquisition of animals by a zoo 

Subject to the other provisions of this Act, no zoo shall acquire or transfer any 
wild animal specified in Schedule I and Schedule II except with the previous 
permission of the Authority. 

38] Prohibition of teasing, etc.; in a zoo 

No person shall tease, molest, injure or feed any animal or cause disturbance to 
the animals by noise or otherwise, or litter the grounds in a zoo.] 

Chapter V 

Trade or Commerce in WiiD Animals, Animal Articles 

AND Trophies 


39. Wild animals, etc. to be Government property 

(1) Every- 

(a) wild animal, other than vermin, which is hunted under section 11 
or sub-section (1) of section 29 or sub-section (6) of section 35 or 
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kept or [bred in captivity or hunted]^ in contravention of any 
provision of this Act or any rule or order made thereunder, or found 
dead, or killed [Omitted 1991] ^ by mistake; and 
(b) animal article, trophy or uncured trophy or meat derived from any 
wild animal referred to in clause (a) in respect of which any offence 
against this Act or any rule or order made thereunder has been 
committed; 

[(c) ivory imported into India and an article made from such ivory in 
respect of which any offence against this Act or any rule or order 
made thereunder has been committed; 

(d) vehicle, vessel, weapon, trap or tool that has been used for 
committing an offence and has been seized under the provision 
of this Act;]^® 

shall be the property of the State Government, and, where such animal 
is hunted in a sanctuary or National Park declared by the Central 
Government, such animal or any article, trophy, uncured trophy or 
meat [derived from such animal or any vehicle, vessel, weapon, trap, 
or tool used in such hunting,]^^ shall be the property of Central 
Government. 

(2) Any person who obtains, by any means, the possession of Government 
property, shall, within forty-eight hours of obtaining such possession, 
make a report as to the obtaining of such possession to the nearest 
police station or authorized officer and shall, if so required, hand over 
such property to the office in charge of such police station or such 
authorised officer, as the case maybe. 

(3) No person shall, without the previous permission in writing of the 
Chief Wild Life Warden or the authorised officer- 

(a) acquire or keep in his possession, custody or control, or 

(b) transfer to any person, whether by way of gift, sale or otherwise, or 
(b) destroy or damage such Government property 

40. Declarations 

(1) Every person having at the commencement of this Act the control, 
custody, or possession of any captive animal specified in Schedule 1 
or Part II of Schedule II, or any uncured trophy derived from such 
animal or salted or dried skins of such animal or the musk of a musk 
deer or the horn of a rhinoceros, shall, within thirty days from the 
commencement of this Act, declare to the Chief Wild Life Warden or 


63 ## "bred in captivity" (Act 53 of 1972). Vide Act 44 of 1991 (w.e.f. 2.10.1991). 

64 # "without a licence" . Vide Act 44 of 1991. 

65 Ins. by Act 44 of 1991. 

66 ## "derived from such animal". Vide Act 44 of 1991. 
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the authorised officer the number and description of the animal, or 
article of the foregoing description under his control, custody or 
possession and the place where such animal or article is kept. 

(2) No person shall, after the commencement of this Act, acquire, receive, 
keep in his control, custody or possession, sell, offer for sale, or 
otherwise transfer or transport any animal specified in Schedule 1 or 
Part n of Schedule H, or any uncured trophy or meat derived from 
such animal, or the salted or dried skins of such animal or the musk 
of a musk deer or the horn of a rhinoceros, except with the previous 
permission in writing of the Chief V\^ld Life Warden or the authorised 
officer. 

[(3) Nothing in sub section (1) or sub-section (2) shall apply to a recognised 
zoo subject to the provisions of section 381 or to a public museum.]®^ 

(4) The State Government may, by notification, require any person to 
declare to the Chief Wild Life Warden or the authorised officer any 
animal, article or trophy (other than the musk of a musk deer or the 
horn of a rhinoceros), or salted or dried skins derived from an animal 
specified in Schedule I or Part II of Schedule II in his control, custody 
or possession in such form, in such manner, and within such time, as 
may be prescribed. 

41. Inquiry and preparation of Inventories 

(1) On receipt of a declaration made under section 40, the Chief Wild Life 
Warden or the authorised officer may, after such notice, in such manner 
and at such time, as may be prescribed,- 

(a) enter upon the premises of a person referred to in section 40; 

(b) make inquiries and prepare inventories of animal articles, trophies, 
uncured trophies, salted and dried skins and captive animals 
specified in Schedule I and Part n of Schedule n and found thereon; 
and 

(c) affix upon the animals, animal articles, trophies or imcured trophies 
identification marks in such manner as may be prescribed. 

(2) No person shall obliterate or counterfeit any identification mark referred 
to in this Chapter. 

42. Certificate of ownership 

The Chief Wild Life Warden may, for the purposes of section 40, issue a certificate 
of ownership in such form, as may be prescribed, to any person who, in his, 
opinion, is in lawful possession of any wild animal or any animal article, trophy, 


67 ## "nothing in sub-section (1) or sub-section (2) shall apply to a public museum 

or zoo". Vide Act 44 of 1991. 


364 



Appendix I 


or uncured trophy and may, where possible, mark, in the presaibed manner, 
such animal article, trophy or uncured trophy for the purposes of identification. 

43. Regulation of transfer of animal etc. 

(1) Subject to the provisions of sub-sections (2),(3) and (4), a person (other 
than a dealer) who does not possess a certificate of ownership shall not- 

(a) sell or offer for sale or transfer whether by way of sale, gift or 
otherwise, any wild animal specified in Schedule I or Part II of 
Schedule II or any captive animal belonging to that category or any 
animal article, trophy, uncured trophy or meat derived therefrom; 

(b) make animal articles containing part or whole of such animal; 

(c) put under a process of taxidermy an imcured trophy of such animal, 
except with the previous permission in writing of the Chief TOld Life 
Warden or the authorised officer. 

(2) Where a person transfers or transports from the State in which he 
resides to another State or acquires by transfer from outside the State 
any such animal, animal article, trophy or uncured trophy as referred 
to in sub-section (1) in respect of which he has a certificate of ownership, 
he shall, within thirty days of the transfer or transport, report the transfer 
or transport to the Chief Wild life Warden or the authorised officer within 
whose jurisdiction the transfer or transport is effected. 

(3) No person who does not possess a certificate of ownership shall transfer 
or transport from one State to another State or acquire by transfer 
from outside the State any such animal, animal article, trophy or 
uncured trophy as is referred to in sub-section (1) except with the 
previous permission in writing of the Chief Wild Life Warden or the 
authorised officer within whose jurisdiction the transfer or transport 
is to be effected. 

(4) Before granting any permission under sub- section (1) or sub-section 
(3), the Chief Wild Life Warden or the authorised officer shall satisfy 
himself that the animal or article referred to therein has been lawfully 
acquired. 

(5) While permitting the transfer or transport of any animal, animal article, 
trophy or uncured trophy, as is referred to in sub-section (1), the Chief 
Wild Life Warden or the authorised ofiicer- 

(a) shall issue a certificate of ownership after such inquiry as he may 
deem fit; 

(b) shall, where the certificate of ownership existed in the name of the 
previous owner, issue a fresh certificate of ownership in the name 
of the person to whom the transfer has been effected; 

(c) may affix an identification mark on any sudi animal, animal article, 
trophy or uncured trophy. 
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(6) Nothing in this section shall apply- 

[(a) to tail feather of peacock and the animal articles or trophies made 
thereunder; 

(b) to any transaction entered into by a recognised zoo subject to the 
provisions of section 381 or by a public museum with any other 
recognised zoo or public museum.]^® 

44. Dealings In trophy and animal articles without iicence 
prohibited 

(1) [Subject to the provisions of Chapter VA, no person shall, except under, 
and in accordance with a licence granted under sub-section (4)]^^ 

(a) commence or carry on the business as- 

(i) a manufacturer of or dealer in, any animal article; or (ia) 
[Omitted 199lY^ 

(ii) a taxidermist; or 

(iii) a dealer in trophy or uncured trophy; or 

(iv) a dealer in captive animal or 

(v) a dealer in meat; or 

(b) cook or serve meat in any eating-house: 

Provided that nothing in this sub-section shall prevent a person, who, 
immediately before the commencement of this Act was carrying on 
the business or occupation specified in this sub-section, from carrying 
on such business or occupation for a period of thirty days from such 
commencement, or where he has made an application within that period 
for the grant of a licence to him, until the licence is granted to him or 
he is informed in writing that licence cannot be granted to him. 

[(c) derive, collect or prepare, or deal in, snake venom,]^^ 

[Provided further that nothing in this sub-section shall apply to the dealers 
in tail feathers of peacock and articles made therefrom and the manufacturers 
of such article,]^^ 


68 # # (a) to animal articles or trophies made out of feathers of peacocks; 

(c) to any transaction entered into by a public museum or zoo with any other 
public museum or zoo". Vide Act 44 of 1991. 

69 ## except under, and in accordance with, a licence granted under sub-section 
(4), no person shall". Vide Act 28 of 1986. 

70 # a manufacturer of, or dealer in any article made of ivory imported in to India" 
(Act 28 of 1986). Vide Act 44 of 1991. 

71 Ins. by Act 44 of 1991. 

72 ## provided further that nothing in this sub-sections shall apply to manufacturers 

of, and dealers in, articles made of ivory and feathers of peacocks". Vide Act 44 
of 1991. ^ 
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Explanstion 

For the purposes of this section, "eating-house" includes a hotel, restaurant or 
any other place where any eatable is served on payment, whether or not such 
payment is separately made for such eatable or is included in the amount charged 
for board and lodging. 

(2) Every manufacturer of, or dealer in, animal article, or every dealer 
in captive animals, trophies or uncured trophies, or every taxidermist 
shall, within fifteen days from the commencement of this Act, declare 
to the Chief Wild Life Warden his stocks of animal articles, captive 
animals, trophies and uncured trophies, as the case may be, as on the 
date of such declaration and the Chief WM life Warden or the authorised 
officer may place an identification mark on every animal article, captive 
animal, trophy or uncured trophy, as the case may be. 

(3) Every person referred to in sub-section (1) who intends to obtain a 
licence, shall, [Omitted 1982]^ make an application to the Chief Wild 
Life Warden or the authorised officer for the grant of a licence. 

(4) (a) Every application referred to in sub-section (3) shall be made in such 

form and on payment of such fee as may be prescribed, to the 
Chief Wild Life Warden or the authorised officer. 

(b) [No licence referred to in sub-section (1) shall be granted unless 
the Chief Wild Life Warden or the authorised officer having regard 
to the antecedents and previous experience of the applicant, the 
implication which the grant of such licence would have on the status 
of Wild Life and to such other matters as may be prescribed in this 
behalf and after making such inquiry in respect of those matters 
as he may think fit, is satisfied that the licence should be granted.]^^ 

(5) Every licence granted under this section shall specify the premises in 
which and the conditions, if any, subject to which the licensee shall carry 
on his business. 

(6) Every licence granted under this section shall- 

(a) be valid for one year from the date of its grant; 

(b) not be transferable; and 

(c) be renewable for a period not exceeding one year at a time. 

(7) No application for the renewal of a licence shall be rejected unless the 
holder of such licence has been given a reasonable opportunity of 
presenting his case and unless the Chief Wild Life Warden or the 
authorised officer is satisfied that- 


73 # "within fifteen days from the commencement of this Act". Vide Act 23of 1982. 

74 ## "no licence referred to in sub-section (1) shall be granted unless the Chief Wildlife 
Warden or the authorised officer having regard to such matters as may be prescribed 
in this behalf and after making such inquiry in respect of those matters as he may 
think fit, is satisfied that the licence should be granted". Vide act 23 of 1982. 
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(i) the application for such renewal has been made after the expiry 
of the period specified thereof, or 

(ii) any statement made by the applicant at the time of the grant or 
renewal of the licence was incorrect or false in material particulars, or 

(iii) the applicant has contravened any term or condition of the licence 
or any provision of this Act or any rule made there under, or 

(iv) the applicant does not fulfill the prescribed conditions. 

(8) Every order granting or rejecting an application for the grant or 
renewal of a licence shall be made in writing. 

(9) Nothing in the foregoing sub-sections shall apply in relation to vermin. 

45. Suspension or cancellation of licences 

Subject to any general or special order of the State Government, the Chief Wild 
Life Warden or the authorised officer may, for reasons to be recorded by him 
in writing, suspend or cancel any licence granted or renewed under section 44. 

Provided that no such suspension or cancellation shall be made except after 
giving the holder of the licence a reasonable opportunity of being heard. 

46. Appeal 

(1) An appeal from an order refusing to grant or renew a licence under 
section 44 or an order suspending or canceling a licence imder section 
45 shall lie- 

(a) if the order is made by the authorised officer, to the Chief Wild Life 
Warden; or 

(b) if the order is made by the Chief Wild Life Warden, to the State 
Government. 

(2) In the case of an order passed in appeal by the Chief Wild Life Warden 
under clause (a) of sub-section (1), a second appeal shall lie to the State 
Government. 

(3) Subject as aforesaid, every order passed in appeal under this section 
shall be final. 

(4) An appeal under this section shall be preferred within thirty days from 
the date of the communication, to the applicant, of the order appealed 
against: 

Provided that the appellate authority may admit any appeal preferred after 
the expiry of the period aforesaid if it is satisfied that the appellant had sufficient 
cause for not preferring the appeal in time. 

47. Maintenance of records 
A licencee under this Chapter shall- 

(a) keep records, and submit such returns of his dealings, as may be 
prescribed,- 
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(i) to the Director or any other officer authorised by him in this behalf, 
and 

(ii) to the Chief Wild Life Warden or the authorised officer; and 

(b) make such records available on demand for inspection by such officers. 

48. Purchase of animal, etc. by licencee 

No licencee under this Chapter shall- 

(a) keep in his control, custody, or possession,- 

(i) any animal, animal article, trophy or uncured trophy in respect of 
which a declaration under the provisions of sub-section (2) of section 
44 has to be made but has not been made; 

(ii) any animal or animal article, trophy, uncured trophy or meat which 
has not been lawfully acquired under the provisions of this Act or 
any rule or order made thereunder; 

(b) (i) capture any wild animal, or 

(ii) acquire, receive, keep in his control, custody, or possession, or sell, 
offer for sale, or transport, any captive animal specified in Schedule 
1 or Part II of Schedule II or any animal article, trophy or uncured 
trophy or meat derived therefrom, or serve such meat, or put under 
a process of taxidermy or make animal article containing part or 
whole of such animal, except in accordance with such rules as may 
be made under this Act: 

Provided that where the acquisition or possession, or control or custody of 
such animal or animal article, trophy or uncured trophy entails the transfer or 
transport from one State to another, no such transfer or transport shall be effected 
except with the previous permission in writing of the Director or any other officer 
authorised by him in this behalf: 

Provided further that no such permission under the foregoing proviso shall 
be granted unless the Director or the officer authorised by him is satisfied that 
the animal or article aforesaid has been lawfully acquired. 

[48A Restriction on transportation of Wild Life 

No person shall accept any wild animal (other than vermin), or any animal article, 
or any specified plant or part or derivative thereof, for transportation except after 
exercising due care to ascertain that permission from the Chief Wild Life Warden 
or any other officer authorised by the State Government in this behalf has been 
obtained for such transportation."]^® 


75 Ins. by Act 44 of 1991. 
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49. Purchase of captive animal, etc. by a person other than a 
licencee 

No persoi\ shall purchase, receive or acquire any captive animal, wild animal, 
other than vermin or any animal article, trophy, uncured trophy, or meat derived 
there from otherwise than from a dealer or from a person authorised to sell or 
otherwise transfer the same under this Act. 

[Provided that nothing m this section shall apply to a recognised zoo subject 
to the provisions of section 381 or to a public museum. 

[Chapter 

Prohibition of Trade or Commerce in Trophies, Animal 

ARTICLES, ETC, DERIVED FROM CERTAIN AniMAL 

49A Definition 
In this Chapter,- 

(a) "scheduled animal" means an animal specified for the time being in 
Schedule I or Part 11 of Schedule II; 

(b) "scheduled animal article" means an article made from any scheduled 
animal and includes an article or object in which the whole or any part 
of such animal [has been used but does not include tail feathers of 
peacock, an article or trophy made therefrom and snake venom or 
its derivative;]^® 

(c) "specified date" means- 

(i) in relation to a scheduled animal on the commencement of the Wild 
Life (Protection) Amendment Act, 1986, the date of expiry of two 
months from such commencement; [Omitted 1991]^^ 

(ii) in relation to any animal added or transferred to Schedule I or part 
II of Schedule II at any time after such commencement, the date 
of expiry of two months from such addition or transfer. 

(iii) [in relation to ivory imported into India or an article made from such 
ivory, the date of expiry of six months from the commencement of 
the Wild Life (Protection) Amendment Act, 1991.]®® 


76 # # "provided that nothing in this section shall apply to any transactions entered 
into by a public museum or zoo with any other public museum or zoo". Vide 
Act 44 of 1991. 

77 Ins. by Act 28 of 1986. 

78 # # "has been used" . \^de Act 44 of 1991. 

79 # "and" Vide Act 44 of 1991. 

80 Ins. by Act 44 of 1991. 
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49B Prohibition of dealings in trophies, animal articles, etc. 
derived from scheduled animals 

(1) Subject to the other provisions of this section, on and after the specified 
date, no person shall,- 

(a) commence or carry on the business as 

(i) a manufacturer of, or dealer in, scheduled animal articles; or 
[(ia) a dealer in ivory imported into India or articles made therefrom 

or a manufacturer of such articles; or]®^ 

(ii) a taxidermist with respect to any scheduled animals or any parts 
of such animals; or 

(iii) a dealer in trophy or uncured trophy derived from any 
scheduled animal; or 

(iv) a dealer in any captive animals being scheduled animals; or 

(v) a dealer in meat derived from any scheduled animals; or 

(b) cook or serve meat derived from any scheduled animal in any 
eating-house. 


Explanation 

For the purposes of this sub-section, "eating- house" has the same meaning as 
in the Explanation below sub-section (1) of section 44, 

(2) Subject to the other provisions of this section, no licence granted or 
renewed under section 44 before the specified date shall entitle the holder 
thereof or any other person to commence or carry on the business 
referred to in clause (a) of sub-section (1) of this section or the occupation 
referred to in clause (b) of that sub-section after such date. 

(3) Notwithstanding anything contained in sub-section (1) or sub-section 
(2), where the Central Government is satisfied that it is necessary or 
expedient to do so in the public interest, it may, by general or special 
order published in the Official Gazette, exempt, for purposes of export, 
any corporation owned or controlled by the Central Government 
(including a Government Company within the meaning of section 617 
of the Companies Act, 1956 (1 of 1956)), or any society registered under 
the Societies Registration Act, 1860 (21 of 1860), or any other law for 
the time being in force, wholly or substantially financed by the Central 
Government, from the provisions of sub-sections (1) and (2). 

(4) Notwithstanding anything contained in sub- section (1) or sub-section 
(2), but subject to any rules which may be made in this behalf, a person 
holding a licence under section 44 to carry on the business as a 
taxidermist may put under a process of taxidermy any scheduled animal 
or any part thereof,- 


81 Ins. by Act 44 of 1991. 
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(a) for or on behalf of the Government or any Corporation or society 
exempted under sub-section (3), or 

(b) with the previous authorisation in writing of the Chief Wild Life 
Warden, for and on behalf of any person for educational or scientific 
purposes. 

49C Declaration by dealers 

(1) Every person canying on the business or occupation referred to in sub¬ 
section (1) of section 49B shall, within thirty days from the specified date, 
declare to the Chief Wild Life Warden or the authorised officer,- 

(a) his stocks, if any, as at the end of the specified date of - 

(i) scheduled animal articles; 

(ii) scheduled animals and parts thereof; 

(iii) trophies and uncured trophies derived from scheduled animals; 

(iv) captive animals, being scheduled animals; 

(iv) [ivory imported into India or articles made therefrom;]®^ 

(b) the place or places at which the stocks mentioned in the declaration 
are kept; and to retain with himself for his bona fide personal use. 

(c) the description of such items, if any, of the stocks mentioned in the 
declaration which he desires to retain with himself for his bona fide 
personal use. 

(2) On receipt of a declaration under sub-section (1), the Chief Wild Life 
Warden or the authorised officer may take all or any of the measures 
specified in section 41 and for this purpose the provisions of section 
41 shall, so far as may be, apply. 

(3) Where, in a declaration made under sub-section (1), the person making 
the declaration expresses his desire to retain with himself any of the 
items of the stocks specified in the declaration for his bona fide personal 
use, the Chief Wild Life Warden, with the prior approval of the Director, 
may, if he is satisfied that the person is in lawful possession of such 
items, issue certificates of ownership in favour of such person with 
respect to all, or as the case may be, such of the items as in the opinion 
of the Chief Wild Life Warden, are required for the bona fide personal 
use of such person ^and affix upon such items identification marks in 
such manner as may be prescribed; 

Provided that no such item shall be kept in any commercial premises. 

(4) No person shall obliterate or counterfeit any identification mark referred 
to in sub-section (3). 

(5) An appeal shall lie against any refusal to grant certificate of ownership 
under sub-section (3) and the provisions of sub-sections (2), (3) and 
(4) of section 46 shall, so far as may be, apply in relation to appeals 
under this sub-section. 


82 Ins. by Act 44 of 1991. 


372 



Appendix I 


(6) Where a person who has been issued a certificate of ownership under 
sub-section (3) in respect of any item,- 

(a) transfers such item to any person, whether by way of gift, sale or 
otherwise, or 

(b) transfers or transports from the State in which he resides to another 
state any such item, 

he shall, within thirty days of such transfer or transport, report the 
transfer or transport to the Chief Wild Life Warden or the authorised 
officer within whose jurisdiction the transfer or transport is effected. 

(7) No person, other than a person who has been issued a certificate of 
ownership under sub-section (3) shall, on and after the specified date, 
keep under his control, sell or offer for sale or transfer to any person 
[any scheduled animal, or a scheduled animal article or ivory imported 
into India or any article made therefrom.]®^ 

Chapter VI 

Prevention and Detection of Offences 


50. Power of entry, search, arrest and detention 

(1) Notwithstanding anything contained in any other law for the time 
being in force, the Director or any other officer authorised by him in 
this behalf or the Chief Wild Life Warden or the authorised officer or 
any forest officer or any police officer not below the rank of a sub¬ 
inspector, may, if he has reasonable grounds for believing that any 
person has committed an offence against this Act,- 

(a) require any such person to produce for inspection any captive 
animal, wild animal, animal article, meat, [trophy, incurred trophy, 
specified plant or part or derivative thereof]®^ in his control, custody 
or possession or any licence, permit or any other document granted 
to him or required to be kept by him under the provisions of this 
Act; 

(b) stop any vehicle or vessel in order to conduct search or inquiry or 
enter upon and search any premises, land, vehicle or vessel in the 
occupation of such person, and open and search any baggage or 
other things in his possession; 

[(c) seize any captive animal, wild animal, animal article, meat, trophy 
or uncured trophy, or any specified plant or part or derivative 


83 # # "'any scheduled animal or a scheduled animal article" Vide Act 44 of 1991. 

84 # # "trophy, uncured trophy". Vide Act 44 of 1991. 
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thereof, in respect of which an offence against this Act appears to 
have been committed, in the possession of any person together 
with any trap, tool, vehicle, vessel or weapon used for committing 
any such offence and, unless he is satisfied that such person will 
appear and answer any charge which may be preferred against 
him, arrest him without warrant, and detain him. 

Provided that where a fisherman, residing within ten kilometers 
of a sanctuary or National Park, inadvertently enters on a boat, 
not used for commercial fishing, in the territorial waters in that 
sanctuary or National Park, a fishing tackle or net on such boat shall 
not be seized.]®^ 

(2) [Omitted 1991]^ 

(3) It shall be lawful for any of the officers referred to in sub-section (1) 
to stop and detain any person, whom he sees doing any act for which 
a licence or permit is required under the provisions of this Act, for the 
purposes of requiring such person to produce the licence or permit 
and if such person fails to produce the licence or permit, as the case 
may be, he may be arrested without warrant, unless he furnishes his 
name and address, and otherwise satisfies the officer arresting him 
that he will duly answer any summons or other proceedings which 
may be taken against him. 

[(3A) Any officer of a rank not inferior to that of an Assistant Director of 
Wild Life Preservation or Wild life Warden, who, or whose subordinate, 
has seized any captive animal or wild animal under clause (c) of sub¬ 
section (1) may give the same for custody on the execution by any 
person of a bond for the production of such animal if and when so 
required, before the magistrate having jurisdiction to try the offence 
on accoimt of which the seizure has been made.]®^ 

(4) Any person detained, or things seized under the foregoing power, shall 
forthwith be taken before a Magistrate to be dealt with according to law. 


85 "(c) seize any captive animal, wild animal, animal article, meat, trophy or uncured 
trophy in the possession of any person and appearing to him to be Government 
property, together with any trap, tool vehicle, vessel or weapon used for committing 
any such offence, and unless he is satisfied that such person will appear and 
answer any charge which may be preferred against him, arrest him without warrant, 
and detain him. '\^de Act 44 of 1991. 

86 (2) Any officer of a rank not inferior to that of an Assistant Director of Wild Life 
Preservation or Wildlife Warden, who, or whose subordinate, has seized any trap, 
tool, vehicle, vessel or weapon under clause (c) of sub-section (1), may release the 
same, on the execution by the owner thereof of a bond for the production of the 
property so release, if an when so required, before the Magistrate having jurisdiction 
to try the offence on account of which the seizure has been made. Vide Act 44 of 
1991. 

87 Ins by Act 44 of 1991. 
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(5) Any person who, without reasonable cause, fails to produce anything, 
which he is required to produce under this section, shall be guilty of 
an offence against this Act. 

(6) (a) Where any [meat or uncured trophy, specified plant or part or 

derivative thereof]®® is seized under the provisions of this section, 
the Assistant Director of Wild Life Preservation or any officer of 
a gazetted rank authorised by him in this behalf or the Chief Wild 
Life Warden or the authorised officer may arrange for the sale of 
the same and deal with the proceeds of such sale in such manner 
as may be prescribed. 

(b) Where it is proved that the [meat, uncuied trophy, specified plant, 
or part or derivative thereof]®® seized under the provisions of this 
section is not Government property, the proceeds of the sale shall 
be returned to the owner. 

(7) Whenever any person is approached by any of the officers referred 
to in sub-section (1) for assistance in the prevention or detection of 
an offence against this Act, or in apprehending persons charged with 
the violation of this Act, or for seizure in accordance with clause (c) 
of sub-section (1), it shall be the duty of such person or persons to 
render such assistance. 

[(8) Notwithstanding anything contained in any other law for the time 
being in force, any officer not below the rank of an Assistant Director 
of Wild Life Preservation or Wild Life Warden shall have the powers, 
for the purposes of making investigation into any offence against any 
provision of this Act,- 

(a) to issue a search warrant; 

(b) to enforce the attendance of witness; 

(c) to compel the discovery and production of documents and material 
objects; and 

(d) to receive and record evidence. 

(9) Any evidence recorded under clause (d) of sub-section (8) shall be 
admissible in any subsequent trial before a Magistrate provided that 
it has been taken in the presence of the accused person.]®^ 

51. Penalties 

(1) Any person who [contravenes any provision of this Act (except 
Chapter VA)]^° [and section 38J]^^ or any rule or order made thereunder 
or who commits a breach of any of the conditions of any licence or 
permit granted under this Act, shall be guilty of an offence against this 
Act, and shall, on conviction, be punishable with imprisonment for a 


88 # # "meat or uncured trophy" Vide Act 44 of 1991. 

89 Ins. by Act 44 of 1991. 

90 # # "contravenes any provision of this Act". (Act 53 of 1972). Vide Act 28 of 
1986. 

91 Ins. by 44 of 1991. 
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term which may extend [three years]^^ or with fine which may extend 
to [twenty five thousand rupees]^^ or with both. 

Provided that where the offence committed is in relation to any wild 
animal specified in Schedule I or Part II of Schedule II, or meat of any 
such animal or animal article, trophy or rmcured trophy derived from 
such animal or where offence [relate to hunting in or altering the 
boundaries of]^ a sanctuary or a National Park, such offence shall be 
punishable with imprisonment for a term which shall not be less than 
[one year]^ but may extend to six years and also with fine which shall 
not be less than [five thousand rupees.]^^ 

[Provided further that in the case of a second or subsequent offence 
of the nature mentioned in this sub-section, the term of imprisonment 
may extend to six years and shall not be less than two years and the 
amount of fine shall not be less than ten thousand rupees.]^^ 

[(1 A) Any person who contravenes any provisions of Chapter VA, shall be 
punishable with imprisonment for a term which shall not be less than 
one year but which may extend to seven years and also with fine which 
shall not be less than five thousand rupees.]^® 

[(IB) Any person who contravenes the provisions of section 38J shall be 
punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to two thousand rupees, or 
with both: 

Provided that in the case of a second or subsequent offence the term 
of imprisonment may extend to one year or the fine may extend to 
five thousand rupees;]^ 

(2) When any person is convicted of an offence against this Act, the court 
trying the offence may order that any captive animal, wild animal, 
animal article, trophy, [uncured trophy, meat, ivory imported into India 
or an article made from such ivory, any specified plant and or part 
or derivative thereof]^®® in respect of which the offence has been 
committed, and any trap, tool, vehicle, vessel or weapon used in the 
commission of the said offence be forfeited to the State Government 


92 ## "two years" Vide Act 44 of 1991. 

93 # # "two thousand rupees" Vide Act 44 of 1991. 

94 # # "relates to hunting" Vide Act 44 of 1991, 

95 # # "six months" Vide Act 44 of 1991. 

96 # # "five hundred rupees" Vide Act 44 of 1991. 

97 # # "Provided further that in the case of a second or subsequent offence of nature 
mentioned in the foregoing proviso, the term of imprisonment shall not be less 
than one year and the amount of the fine shall not be less than one thousand 
rupees". Vide Act 44 of 1991. 

98 Ins. by Act 28 of 1986. 

99 Ins by Act 44 of 1991. 

100 # # "uncured trophy or meat" Vide Act 44 of 1991. 
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and that any licence or permit, held by such person under the 
provisions of this Act, be canceled. 

(3) Such cancellation of licence or permit or such forfeiture shall be in 
addition to any other punishment that may be awarded for such offence. 

(4) Where any person is convicted of an offence against this Act, the Court 
may direct that the licence, if any, granted to such person under the 
Arms Act, 1959 (54 of 1959) for possession of any arm with which an 
offence against this Act has been committed, shall be canceled, and 
that such person shall not be eligible for a licence under the Arms Act, 
1959, for a period of five years from the date of conviction. 

[(5) Nothing contained in section 360 of the Code of Criminal Procedure, 
1973 or in Probation of Offenders Act, 1958 shall apply to a person 
convicted of an offence with respect to hunting in a sanctuary or a 
National Park or of an offence against any provision of Chapter VA 
unless such person is under eighteen years of age.]^°^ 

52. Attempts and abatement 

Whoever attempts to contravene, or abets the contravention of, any of the 
provisions of this Act or of any rule or order made thereunder shall be deemed 
to have contravened that provision or rule or order, as the case may be. 

53. Punishment for wrongful seizure 

If any person, exercising powers under this Act, vexatiously and unnecessarily 
seizes the property of any other person on the pretense of seizing if for the reasons 
mentioned in section 50, he shall, on conviction, be punishable with imprisonment 
for a term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

54. Power to compound offences 

(1) [The Central Government may, by notification, empower the Director 
of Wild Life Preservation or any other officer and the State 
Goverrunent]^°2 by notification, empower the Chief Wild Life Warden 
or any officer of a rank not inferior to that of a Deputy Conservator 
of Forests,- 

(a) to accept, from any person against whom a reasonable suspicion 
exists that he has committed an offence against this Act, payment 
of a sum of money by way of composition of the offence which 
such person is suspected to have committed; and 


101 Ins. by Act 44 of 1991. 

102 # # "The State Government" Vide Act 44 of 1991. 
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(b) when any property that has been seized is liable to be forfeited, 
to release the same on payment of the value thereof as estimated 
by such officer. 

(2) On payment of such sum of money or such value, or both, as the case 
may be, to such officer, the suspected person, if in custody, shall be 
discharged, and the property, other than Government property, if any, 
seized, shall be released and no further proceedings in respect of the 
offence shall be taken against such person. 

(3) The officer compounding any offence may order the cancellation of 
any licence or permit granted under this Act to the offender, or if not 
empowered to do so, may approach an officer so empowered, for the 
cancellation of such licence or permit. 

(4) The sum of money accepted or agreed to be accepted as composition 
under clause (b) of sub-section (1) shall, in no case, exceed the sum 
of two thousand rupees. 

Provided that no offence, for which a nunimum period of imprisonment 
has been prescribed in sub-section (1) of section 51, shall be 
compounded. 

55. Cognizance of offences 

No court shall take cognizance of any offence against this Act on the complaint 
of any person other than - 

(a) the Director of Wild Life Preservation or any other officer authorised 
in this behalf by the Central Government; or 

(b) the Chief Wild Life Warden, or any other officer authorised in this behalf 
by the State Government; or 

(c) any person who has given notice of not less than sixty days, in the 
manner prescribed, of the alleged offence and of his intention to make 
a complaint, to the Central Government or the State Government or 
the officer authorised as aforesaid.] 

56. Operation of other laws not barred 

Nothing in this Act shall be deemed to prevent any person from being prosecuted 
under any other law for the time being in force, for any act or omission which 
constitutes an offence against this Act or from being liable under such other law 
to any higher punishment or penalty than that provided by this Act. 

Provided that no person shall be punished twice for the same offence. 


103 # # "No court shall taken congnizance of any offence against this Act except 
on the complaint of the Chief Wild Life Warden or such other officer as the State 
Government may authorise in this behalf." Vide Act 44 of 1991. 
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57. Presumption to be made In certain cases 

Where, in any prosecution for an offence against this Act, it is established that 
a person is in possession, custody or control of any captive animal, animal article, 
meat, [trophy, uncured trophy, specified plant, or part or derivative thereof,]^^^ 
it shall be presumed, until the contrary is proved, the burden of proving which 
shall lie on the accused, that such person is in unlawful possession, custody or 
control of such captive animal, animal article, meat, [trophy, uncured trophy, 
specified plant, or part or derivative thereof.]^^ 

58. Offences by companies 

(1) Where an offence against this Act has been committed by a company, 
every person who, at the time the offence was committed, was in 
charge of, and was responsible to, the company for the conduct of the 
business of the company as well as the company, shall be deemed to 
be guilty of the offence and shall be liable to be proceeded against and 
purushed accordingly; 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence against this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the part of, any 
director, manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall also be deemed to 
be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 


Explanation 

For the purposes of this section,- 

(a) "company" means any body corporate and includes a firm or other 
association of individuals; and 

(b) "director" in relation to a firm, means a partner in the firm. 


104 # # "trophy or uncured trophy". Vide Act 44 of 1991. 
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Chapter VII 
Miscellaneous 


59. Officers to be public servants 

Every officer referred to [in Chapter 11 and the chairperson, members, member- 
secretary, other officers and employees referred to in Chapter and every 

other officer exercising any of the powers conferred by this Act shall be deemed 
to be a public servant within the meaning of section 21 of the Indian Penal Code 
(45 of 1860). 

60. Protection of action taken in good faith 

(1) No suit, prosecution or other legal proceeding shall lie against any 
officer or other employee of the Central Government or the State 
Government for anything which is in good faith done or intended to 
be done under this Act. 

(2) No suit or other legal proceeding shall lie against the Central 
Government or the State Government or any of its officers or other 
employees for any damage caused or likely to be caused by anything 
which is in good faith done or intended to be done under this Act. 

[(3) No suit or other legal proceeding shall lie against the Authority referred 

to in Chapter IVA and its chairperson, members, member secretary, 
officers and other employees for anything which is in good faith done 
or intended to be done under this Act.]^°^ 

60A Reward to persons 

(1) When a court imposes a sentence of fine or a sentence of which fine 
forms a part, the court may, when passing judgment, order that the 
reward be paid to a person who renders assistance in the detection 
of the offence or the apprehension of the offenders out of the proceeds 
of fine not exceeding twenty percent of such fine. 

(2) When a case is compounded under section 54, the officer compounding 
may order reward to be paid to a person who renders assistance in 
the detection of the offence or the apprehension of the offenders out 
of the sum of money accepted by way of compensation not exceeding 
twenty percent of such money.]^^^ 


105 # # "in Chapter II and" (Act 53 of 1972). Vide Act 44 of 1991. 

106 Ins by Act 44 of 1991. 
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61. Power to alter entries in Schedules 

(1) The Central Government may, if it is of the opinion that it is expedient 
so to do, by notification, [add or delete any entry to or from any 
schedule]^®^ or transfer any entry from one Part of the Schedule to 
another Part of the same Schedule or from one Schedule to another, 

(2) [Omitted 1991]^^^ 

(3) On the issue of a notification imder sub-section (1) [Omitted 1991]^°^ 
the relevant Schedule shall be deemed to be altered accordingly, 
provided that every such alteration shall be without prejudice to 
anything done or omitted to be done before such alteration. 

(4) [Omitted 1991]^^® 

62. Declaration of certain wild animals to be vermin 

[The Central Govemment]^^^ may, by notification, declare any wild animal other 
than those specified in Schedule I and Part n of Schedule II to be vermin for any 
area and for such period as may be specified therein and so long as such 
notification is in force, such wild animal shall be deemed to have been included 
in schedule V. 

63. Power of Central Government to make rules 

[(1) The Central Government may, by notification, make rules for all or 
any of the following matters, namely:- 
(a) conditions and other matters subject to which a licencee may keep 
any specified plant in his custody or possession under section 17F; 
(aa) [Omitted 1991]^^^ 


107 # # "add any entry to any Schedule". Vide Act 44 of 1991. 

108 # " (2) The State Government may, if it is of opinion on that it is expedient so 
to do, by notification, transfer any entry from S^edule II, Schedule III, Schedule 
IV or Schedule V to Schedule I and may also transfer any entry from Part I of 
Schedule II, or Schedule III, Schedule IV or Schedule V, to any other Schedule. 

109 # "or sub-section (2)". Vide Act 44 of 1991. 

110 # " (4) If any alternation of any Schedule made by the State Government under 
sub-section (2) is repugnant to any alteration made therein by the Central 
Government under sub-section (1), then, the alteration made by the Central 
Government, whether made before or after the notification made by the State 
Government, shall prevail and the alteration made by the State Government shall, 
to the extent of the repugnancy, be void: 

Provided that any such alteration made by the State Government, if it has been made 
with the previous consent of the Central Government, shall prevail in that State: 
Provided further that nothing in the foregoing proviso shall prevent the Central 
Government from modifying or cancelling, at any time, the alteration made by 
the State Government". 

111 # # "Subject to the provision of section 61, the State Government" . Vide Act 44 of 1991. 

112 # "(aa) the matters to be prescribed under clause (b) of sub-section (4) of section 
44". (Act 53 of 72) Vide Act 23 of 1982. 
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(b) the salaries and allowances and other conditions of appointment 
of chairperson, members and member-secretary under sub-section 
(5) of section 38B; 

(c) the terms and conditions of service of the officers and other 
employees of the Central Zoo Authority under sub-section (7) of 
section 38B; 

{(d) (Omitted 1991)^^^ the form in which the annual statement of accounts 

of Central Zoo Authority shall be prepared under sub- section (4) 
of section 38E;} 

(e) the form in which and the time at which the annual report of 
Central Zoo Authority shall be prepared under section 38F; 

(f) the form in which and the fee required to be paid with application 
for recognition of a zoo under sub- section (2) of section 38H; 

(g) the standards, norms and other matters to be considered for 
granting recognition under sub-section (4) of section 38 H; 

(h) the form in which declaration shall be made under sub-section (2) 
of section 44; 

(i) the matters to be prescribed under clause (b) of sub-section (4) of 
section 44; 

(j) the terms and conditions which shall govern transactions referred 
to in clause (b) of section 48; 

(k) the manner in which notice may be given by a person under clause 
(c) of section 55;- 

(l) the matters specified in sub-section (2) of section 64 in so far as 
they relate to sanctuaries and National Parks declared by the 
Central Govemment.]^^^ 

(2) Every rule made under this section shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, 
as the case may be; so, however, that any such modification or 


113 # # "(d) any other matter which is required to be, or may be prescribed" (Act 
28 of 1986) Vide Act 44 of 1991. 

114 # # " 63(1) The Central Government may, by notification, make rules for all or 
any of the following, namely:- 

(a) the form in which declaration shall be made imder sub-section (2) of section 44; 

(b) the terms and conditions which shall govern transactions referred to in clause 
(b) of section 48; 

(c) matters specified in sub-section (2) of section 64 in so far as they relate to 
sanctuaries and national Parks declared by the Central Government. 
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annulment shall be without prejudice to the validity of anything 
previously done under that rule. 


64. Power of State Government to make rules 

(1) The State Government may by notification, make rules for carrying 
out the provisions of this Act in respect of matters which do not fall 
within the purview of section 63. 

(2) In particular and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters, namely:- 

(a) the term of office of the members of the Board referred to in clause 
(g) of sub-section (1) of section 6 and the manner of filling vacancies 
among them; 

(b) allowances referred to in sub-section (4) of section 6; 

(c) the forms to be used for any application, certificate, claim, 
declaration, licence, permit, registration, return or other document, 
made, granted, or submitted under the provisions of this Act and 
the fees, if any, therefor; 

(d) the conditions subject to which any licence or permit may be granted 
under this Act; 

(e) the particulars of the record of wild animals (captured or killed) 
to be kept and submitted by the licencee; 

[(ee) the manner in which measures for immunisation of livestock shall 
be taken.]^^^ 

(f) regulation of the possession, transfer and the sale of captive animals, 
meat, animal articles, trophies and uncured trophies; 

(g) regulation of taxidermy; 

(h) any other matter which has to be, or may be, prescribed under this 
Act. 


65. Rights of Scheduled Tribes to be protected 

Nothing in this Act shall affect the hunting rights conferred on the Scheduled 
Tribes of the Nicobar Islands in the Union Territory of Andaman and Nicobar 
Islands by notification of the Andaman and Nicobar Administration No. 40/67/F, 
No. G-635 Volume. Ill, dated the 28th April, 1967 published at pages 1 to 5 of 
the Extraordinary issue of the Andaman and Nicobar Gazette, dated the 28th 
April, 1967. 


66. Repeal and Savings 

(1) As from the commencement of this Act, every other Act relating to 
any matter contained in this Act aind in force in a State shall, to be extent 


115 Ins. by Act 44 of 1991. 
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to which that Act or any provision contained therein corresponds, or 
is repugnant, to this Act or any provision contained in this Act, stand 
repealed: 

Provided that such repeal shall not,- 

(i) affect the previous operation of the Act so repealed, or anything 
duly done or suffered thereunder; 

(ii) affect any right, privilege, obligation, or liability acquired, accrued 
or incurred under the Act so repealed; 

(iii) affect any penalty, forfeiture, or punishment incurred in respect 
of any offence committed against the Act so repealed; or 

(iv) affect any investigation, legal proceeding or remedy ip respect of 
any such right, privilege, obligation, liability, penalty, forfeiture, or 
pimishment as aforesaid; 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture and punishment may be 
imposed, as if the aforesaid Act had not been repealed. 

(2) Notwithstanding such repeal,- 

(a) anything done or any action taken under the Act so repealed 
(including any notification, order, certificate, notice, or receipt issued, 
application made, or permit granted) which is not inconsistent with 
the provisions of this Act, be deemed to have been done or taken 
under the corresponding provisions of this Act as if this Act were 
in force at the time such thing was done or action was taken, and 
shall continue to be in force, unless and until superseded by 
anything done or any action taken under this Act; 

(b) every licence granted under any Act so repealed and in force 
immediately before the commencement of this Act shall be deemed 
to have been granted under the corresponding provisions of this 
Act and shall, subject to the provisions of this Act, continue to be 
in force for the unexpired portion of the period for which such 
licence had been granted. 

(3) For the removal of doubts, it is hereby declared that any sanctuary 
or National Park declared by a State Government under any Act 
repealed under sub-section (1) shall be deemed to be a sanctuary 
or National Park, as the case may be, declared by the State 
Government under this Act and where any right in or over any 
land in any such National Park which had not been extinguished 
under the said Act, at or before the commencement of this Act, 
the extinguishment of such rights shall be made in accordance with 
the provisions of this Act. 

[(4) for the removal of doubts, it is hereby further declared that where 
any proceeding under any provision of sections 19 to 25 (both inclusive) 
is pending on the date of commencement of the Wild Life (Protection) 
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Amendment Act, 1991, any reserve forest or a part of territorial waters 
comprised within a sanctuary declared under section 18 to be a 
sanctuary before the date of such commencement shall be deemed to 
be a sanctuary declared under section 26A.]^^^ 


Schedule I 

(See sections 2,8,9,11,40,41,43,48,51,61 and 62) 
Part I: MAMMALS 

i[l. Andaman wild pig (Sus sorofa andamanensis)] 

2[1A. Bharal (Ovis nahura)] 

2[1B. Binturong {Artictis binturong)] 

2 Black buck (Antelope cervicapra). 

2^[[2A. *^**1 [omitted in 1980] 

3. Brow-antlered deer or thamin (Cervus eldi). 

3 [3A. Himalayan brown bear (Utsus arctos)] 

3[3B. Capped langur (Presbytis pileatus)] 

4. Caracal (Felis caracal), 

2[4A, Catacean spp.] 

5. Cheetah (Acinonyx jubatus). 

^[5A. Chinese pangolin (Manis pentadactyla)] 

^[5B. Chinkara or Indian gazelle (Gazella gazella bennetti)] 

6. Clouded leopard (Neofelis nebulosa). 

2[6A. Crab-eating macaque (Macaca irus umbrosa)] 

2[6B, Desert cat (Felis Ubyca)] 

^[6C, Desert fox (Vulpes bucopus)] 

7. Dugong (Dugong dungon), 

2[7A. Ermine (Mustek erminea)] 

8. Fishing cat (Felis viverrina). 

H8A. Four-homed antelope (Tetraceros quadricomis)] 

2[8B. * *][omitted 1980] 

318C. Omitted in 1986 

^[8D. Gangetic dolphin (Platanista gengetica)] 

^[8E. Gaur or Indian bison (Bos gaurus)] 

9. Golden cat (Felis temmincJd), 

10. Golden langur (Presbytis geei). 

^ ‘^[lOA. Giant squirrel (Ratufa macroura)] 

^ [lOB. Himalayan ibex (Capra ibex)] 

^ [IOC. Himalayan tahr (Hemitragus jemlahicus)] 

11. Hispid hare (Caprolagus hispidus), 

^ ^[11 A. Hog badgar (Arctonyx colaris)] 

12. Hoolock (Hylobates hoolock). 

^^[12A. * *’*‘]omitted in 1980 


116 Ins. by Act 44 of 1991. 


385 



Handbook on Environmental Law 


^ ^[12B. Indian elephant {Elephas maximus)] 

13. Indian lion {Panthera leo persica) 

14, Indian Wild Ass {Bquis hemionus khur), 

^ *‘[15. Indian Wolf {Canis lupus pallipes) 

16. Kashmir Stag {Cervus elaphus hanglu) 

^[16A, Leaf monkey {Presbytis hayrei)] 

^[l6B. Leoard or panther {Panthera pardus)] 

17. Leopard cat {Felis hengalensis). 

18. Lesser or Red panda {Allurus fulgens) 

19. Lion-tailed macaque {Macaca silenus) 

20. Loris {Loris tardigradus) 

3[20A. Little Indian porpoise {Neomeris phocaenoides)] 

21. Lynx {Felis lynx isabellinus) 

22. Malabar civet {Viverra megaspila) 

*^[22A. Malay or sun bear {Helarctos malayanus)] 

23. Marbled cat {Felis marmorata) 

24. Marcher {Capri falconeri) 

^ ®[24A. Mouse Deer {Tragulus metninna) 

25. Musk deer {Moschus moschiferus) 

2 ^ [25A. Nilgiri langur {Presbytis johni)] 

3 ® [25B. Nilgiri tahr {Hemitragus hylocrius)] 

26. Mayan or great Tibetan sheep {Ovis ammon hodgsoni) 

27. Pall's cat {Felis manul) 

28. Pangolin {Manis crassiicaudata) 

29. Pygmy hog {Sus salvanius) 

2 y[29A. Ratel {Mellivora capensis)] 

30. Rhinoceros {Rhinoceros unicornis) 

31. Rusty spotted cat {Felis rubiginosa) 

^ ^[31 A, Serow {Capricomis sumatraensis)] 

^ ^[31B. Clawless otter {Aonyx cinerea)] 

^S[31C. Sloth bear {Melursus ursinus)] 

32. Slow Loris {Nyeticebus coveang). 

2 ^[32A. Small Travancore flying squirrel {Petinomys fuscopapillus)] 

33. Snow leopard {Panther uncia) 

^[33A. Snubfin dolphin {Orcaella brevirostris)] 

34. Spotted linsang {Prionodon pardicolor) 

35. Swamp deer (all sub-species of Cervus duvauceli) 

36. Takin or Mishmi Takin {Budorcas taxicolor) 

^ s[36A. Tibetan antelope or chiru {Panthelops hodgsoni)] 

^^[36B. Tibetan fox {Vulpes ferrilatus)] 

37. Tibetan Gazelle {Procapra picticaudata) 

38. Tibetan Wild Ass {Ecjuips hemionus kiang) 

39. Tiger {Panthera tigris) 

40. Urial or Shapu (Oi^is vignei) 

41. Wild Buffalo {Bubalus bubalis) 

^ ^[41 A. Wild yak (Bos grunniens)] 

^ ‘[41B. Tibetan wolf {Canis lupus chanco)] 
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Part H : AMPHIBIANS AND REPTILES 

1 j[l. Agra Monitor Lizard IVaranus griseus (Daudin) ] 

2c [lA. * ♦ * * *][omitted in 1980] 

3[1B. Audithia turtle {Pelochelys bibroni) 

3i[lC, Barred, oval, or yellow monitor lizard (Varanus flavescens)] 
3 J[1D. Crocodiles (including the estuarine or saltwater crocodile) 
(Crocodilus porosus and Crocodilus palustris)] 

^[lE. Terrapin {Batagur baska)] 

3 IF. Eastern hill terrapin {Melanochelys tricarinata) 

2. Gharial (Gavialis gangeticus) 

^[3. Ganges soft-shelled turtle (Trionyx gangeticus)] 

^[3A. Golden gacko (Caloductyloides aureus)] 

4 4. Green sea turtle (Chelonia mydas) 

4 5. Hawksbill turtle (Eretmochelys imbricata imbricata) 

3 * * * ♦ »][Omitted in 1986] 

4 7. Indian egg-eating snake (Elachistodon westermanni) 

4 8. Indian soft-shelled turtle (Lissemys punctata) 

4 9. Indian tent turtle (Kachuga tecta tecta) 

^9A. Kerala Forest Terrapin (Hoesemys sylratiea) 

^ 10. Large Bengal Monitor Lizard 

^ 11. Leathery turtle (Dermochelys coriacea) 

^ 12, Loggerhead turtle (Dermochelys coriacea) 

^ 13. Oliveback loggerhead turtle (Lepidochelys olivacea) 

^ 14. Peacock-marked soft-shelled turtle (Trionyx hurum) 

^ j[14A. Pythons (Genus Python) ] 

^ [14B. Sail terrapin (Kachuga kachuga)] 

^ [14C. Spotted black terrapin (Geoclemys hamiltoni) 

2 c[i 5 * * * *] [omitted in 1980] 

^ ^ [16. * * *][omitted in 1980] 

[17. * * *][omitted in 1980] 

^ ^17A. Water Lizard (Varanus salvator) 

Part in: BIRDS 

^^[1. Andaman teal (Anas gibberifrons albogularis)] 

^^lA. Assam bamboo partridge (Bambusicola fytchii) 

^^[IB. Bazas (Aviceda jerdoni and Aviceda leuphotes)] 

^ [1C. Bengal florican (Eupodotis bengalesis)] 

^ [ID. Black-necked crane (Grus Nigriocollis) 

^ IE. Bold pheasants (Ithaginis cruentus tiberanus, l.c. kuseri)] 
^MlF. [Omitted 1980] 

1. Cheer pheasant (Catreus walUchii) 

^8[2A. Eastern white stork (Ciconia ciconia boyciana)] 

^^[28. Forest spotted owlet (Athene blewitti)] 

^ [2C. Frogmouth (Genus Batrachostomus)] 

2. Great Indian bustard (Choriotis nigriceps) 

3. Great Indian hombill (Buceros bicomis) 
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2 *'[4A. Hawks (fam. Accipitridae) 

Hooded Crane (Grus monacha)] 

^[4C. Hombills (PHloaemus tickelli austeni, Aceros nipalensis, Rhyticeros 
undulatus ticehursti)] 

2*^[4D. Houbara bustard (Chlamydotis undulata) 

^[4E. Hume's bar-backed pheasant {Syrmaticus humiae)] 

2^[4R Indian pied hombill {Anthracoceros malabaricus)] 

4. Jerdon's Courser {Cursorius hitorquatus) 

5. Lammergeier {Gypaetus barbatus) 

6. Large falcons (Falco peregrims, F, biarmicus, F. chicquera) 

4 [7A. Large whistling teal (Anatidae)] 

3 [7B. Lesser florican (Sypheotides Mica)] 

^H7C. Monal pheasants {Lophophorus impeyanus, L sclateri)] 

7. Moxmtain quail (Ophrysia superciliosa) 

8. Narcondam hombill (Rhyticeros (undulatus) narcondami)] 

[9A. 

9. Nicobar megapode (Megapodius freycinet) 

^ [lOA. Nicobar pigeon (Caloenas nicobarica pelewensis)] 

2 ^[lOB. Osprey or Fish eating eagle (Pandion haliaetus)] 

IOC. Peacock pheasant (Polyplectron bicalcaratum)] 

10. Peafowl (Pavo cristatus) 

11. Pink headed duck (Rhodonessa caryophyllacea) 

12. Scalater's Monal (Lophophorus sclateri) 

13. Siberian White crane (Grus leucogeranus) 

2j[14A. Omitted in 1980] 

^ [14B. Tibetan Snow cock (Tetraogallus tibetanus)] 

14. Tragopan Pheasants (Tragopan melanocephalus, Tragopan blythii, 

T. satyra, T. temmincki) 

15. White bellied Sea Eagle (Haliaetus leucogaster) 

16. White-eared Pheasant (Crossoptilon crossoptilon) 

^ [17A. White spoonbill (Platalea leucorodia)] 

18. White-winged Wood Duck (Cairina scutalata) 

Part IV: CRUSTACEA AND INSECTS 


^[1. Butterflies and Moths 

Family Amathusiidae 

Discophora deo deo 
Discophora sondaica muscina 
Fanuis faunula faunuloides 

Family Danaidae 
Danaus gautama gautamoides 
Euploea crameri nicevillei 
Euploea crameri nicevillei 

Family Lycaenidae 

AUotinus drumila 


Common English Name 
Duffer, banded 
Duffer, common 
Pallid fauna 

Tigers 

Crow, spotted Black 
Crow, blue-spotted 

Darkie, crenulate/Great 
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Allotinusfabious panormis 

Aniblopala avidiena 

AmUypodia aec arata 

Amblypodia alea constanceae 

AmUypodia ammonariel 

Amblypodia asopia 

Amblypodia comica 

Amblypodia opalima 

Amblypodia zeta 

Biduanda melisa cyara 

Callophyrs leechii 

Castalius rosimon alarbus 

Charana cepheis 

Chlioria othona 

Deudoryx epiijarbas amatius 

Everas moorei 

Greydus biggsii 

Gerydus symethus diopeithes 

Heliophorus hybrida 

Horaga albimacula 

Jamides ferrari 

Liphyra brassolis 

Listeria dudgenni 

Logania watsoniana subfasciata 

Lycaenopsis binghami 

Lycaenopsis haraldus ananga 

Lycaenopsis puspa prominens 

Lycaenopsis quadriplaga dohertyi 

Nacaduba noreia hampsoni 

Polymmatus orbitulus leela 

Pratapa Icetas mishmia 

Simiskina phalena harterti 

Sinthusa Virgo 

Spindasis elwesi 

Spindasis rukmini 

Strymon mackwoodi 

Tajuria ister 

Tajuria luculentus nela 

Tajuria yajna yajna 

Theda ataxus zulla 

Theda bleti mendera 

Theda letha 

Theda paona 

Theda pavo 

Virachola smilis 

Family Nymphalidae 

Apatura ulupi ulupi 
Argynnis hegenmone 


Angled darkie 
Hairstreak, Chinese 
Leaf Blue 
Rosy Oakblue 
Malayan bush blue 
Plain tailless oakblue 
Comic oakblue 
Opal oakblue 
Andaman tailless oakblue 
Blue posy 

Hairstreak Ferrugious 
Pierrot common 
Mandar in Blue, cachar 
lit, orchid 
Cornelian, scarce 
Cupid, Moore's 
Bigg's Brownie 
Great Brownie 
Sapphires 
On3^es 
Caeruleans 
Butterfly, Moth 
Lister's hairstreak 
Mottle, watsen's 
Hedge blue 
Hedge Blue, Felder's 
Common hedge blue 
Naga hedge blue. 
Lineblue, white-tipped 
Greenish mountain blue, 
Royal, Dark blue 
Brilliant, Broadlanded 
Spark, Pale 
Silverline, Elwes's 
Silverline, Khaki 
Hairstreak, Mackwood's 
Royal, uncertain 
Royal, Chinese 
Royal, Chestnut & Black 
Wonderful hairstreak 
Indian Purple hairstreak 
Watson's hairstreak 
Paona hairstreak 
Peacock hairstreak 
Guava Blues 


Emperor, Tawny 
Silver-washed fritillary 
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Callnaga buddha 
Charaxes durnfordi nicholi 
Cirrochroafasciata 
Diagora nicevillei 
Dillpa morgiana 
Doleschallia bisaltide andamana 
Eriboea moorel sandakanas 
Eriboea schreiberi 
Eulaceura manipurensis 
Euthalia durga splendens 
Euthalia iva 

Euthalia Khama Curvifascia 

Euthalia tellehinia 

Helcyra hemina 

Hypolimnas missipus 

Limenitis austenia purpurascens 

Limenitis zulema 

Melitaea shandura 

Neptis antilope 

Neptis aspasia 

Neptis columella kankena 

Neptis cydippe kirbariensis 

Neptis ebusa ebusa 

Neptis Jumbah binghami 

Neptis manasa 

Neptis nycteus 

Neptis poona 

Neptis sankara nar 

Panthoporia jina jina 

Panthporia reta moorei 

Prothoc franckii regalis 

Sasakiafunebris 

Sophisa Chandra 

Symbrenthia silana 

Vanessa antiopa yednnula 

Family Papilionidae 

Chilasa clytea clyteaf. commixtus 
Papilio elephenor 
Papilio liomedon 
Parnassius aeco geminifer 
Parnasiuss delphius 
Parnassius hannyngtoni 
Parnassius imperator augustus 
Polydorum Stoliczanus 
Polydorus coon sambilanga 
Polydorus cerassipes 
Polydorus hector 
Polydorus nevilli 


Freak 

Rajah, chestnut 

Yeomen 

Siren, Scarce 

Emperor, Golden 

Autumn Leaf 

Malayan Nawab 

Blue Nawab 

Emperor, Tytler's 

Barons/Connis / Duchesses 

Duke, Grand 

Duke, Naga 

Baron, Blue 

Emperor, White 

Eggfly, Danaid 

Commodore, Grey 

Admirals 

Fritillaries/Silverstripes 
Sailer, variegated 
Sailer, Great Hockystick 
Sailer, Short-handed 
Sailer, Chinese yellow 
Sailor/Lascar 
Sailer, chesnut-streaked 
Sailer, Pale Hockeystick 
Sailor, Hockeystick 
Lascar, Tytler's 
Sailer, Board-banded 
Bhutan sergeant 
Malay Staff sergeant 
Begum, Blue 
Empress 
Courtier, Eastern 
Jester, Scarce 
Admirrables 

Common mime. 

Spangle, yellow-crested 
Swallowtail, Ma abar Banded 
Apollo 

Banded apollo 
Hannyngton's apollo 
Imperior apollo 
Ladak Banded apollo 
Common clubtail 
Black wind mill 
Crimson rose 
Nevills windmill 
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Polydorus plutonius pembertoni 
Polydorus polla 

Family Pieridae 

Aporia harrietae harrietae 
Pallia butleriskkima 
Coliascolias thrasibulus 
Coliasdubia 
Delias sanaca 
Pieris krueperidevia 

Family Satyriidae 

Coelitis mothis adamsoni 
Cylloganesjanetae 
Elymnia peali 

Elymnias penanga chiiensis 
Erebia annada annada 
Erebia nara singha nara singha 
Lethe distans 
Lethe dura qammiei 
Lethe europa tamuna 
Lethe gemina-gafuri 
Lethe gulunihal gulunihal 
Lethe margaritae 
Lethe oceliata lyncus 
Lethe remadeva 
Lethesatyabati 
Mycalesis orseis nautilus 
Paargemenava maeroides 
Yothima dohertyi persimillis 
Bigruslatro 
Epioplebia-laidlawi 


Chinese windmill 
Deniceville's windmill 

Black veins 
White butterfly 
Clouded yellows 
Dwarfclouded yellow 
Jexebel, Pale 

Butterfly cabbaga/White II 

Catseye, Scarce 
Evening Brown, Scarce 
Palmfly Peal's 
Palmfly, Painted 
Argus, ringed 
Argvis, Mottled 
Forester, Scarce Red 
Lilacfork, Scarce 
Bamboo tree brown 
Tytler's Treed brown 
Forester, Dull 
Tree brown, Bhutan 
Mystic, Dismal 
Silverstrip, Single 
Forester, Pallid 
Bushbrown, Purple 
WaU Dark 
Five ring Great 
Coconut or rubber crab 
Dragon fly 


Schedule II 

(See Secs. 2,8,9,10,11,40,41,43,48,51,61 and 62) 

Part I 

1 * **]Shifted to Schedule 1,1977 

^ [lA. Assamese macaque QAacaca assamensis) 

2. Bengal porcupine (Atherurus merourus assamensis) 

* Ishifted to Schedule I in 1986 
^ [3A. Bonnet macaque (Macaca radiata)] 

2 J[3B. IShifted to Part II of Schedule II, 1980 

^ [3C. Cetacean species (other than those listed in Schedule I and Schedule 
II Part II)] 
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3 m [4 * Shifted to Schedule 11977 

^[4A. Common langur (Presbytis entellus)] 

1 m|' 5 ^ *** ]Shifted to Schedule I in 1980 

11 ^^^ * JShifted to Schedule in 11977 

7. Ferret badgers {Melogale moschata, Melogale personata) 

11[8. Shifted to Schedule 1,1977 

49. * * * ]shifted to Part n of Schedule 11,1977 

^ [10. ***] shifted to Part n of Schedule 11,1977 

11. Himalayan crestless porcupine {Hystrix hodgsoni) 

3 [HA. Himalayan newt or salamander (Tyletotriton verrucosus)] 

2 n|-i 2 , ♦ * ♦ ] Shifted to Schedule I in 1980 

1 m[i 3 sf»>«• ] Shifted to Schedule in 11977 

2 o[i 4 ♦ >«■ ♦ ] Shifted to Schedule I in 1980 

^«[15. ***] Shifted to Schedule 1,1977 

16. Pig-tailed macaque (Macaca nemestrina) 

1 ] Shifted to Schedule 1,1977 

^ [17A. Rhesus macaque (Macaca mulatta)] 

1 ^[18, ***] Shifted to Schedule 1,1977 

19. Stump-tailed macaque (Macaca speciosa) 

1S20. ***] Shifted to Schedule 1,1977 

1 ^[21. * * *] Shifted to Schedule 1,1977 

22. Wild dog or Dhole (Cuon alpims) 

1423 . ***] Shifted to Schedule 1,1977 

^ [24. Chameleon (Chameleo calcaraius) 

25. Spiny-tailed lizard or sanda (Uromastix hardxvickii)] 


PartH 


^P[l. Beetles, 

Family Carabidae 

Agonotrechus andrewesi 
Amara brucei 
Amara eleganfula 
Brachinus atripennis 
Brosopus bipillifer 
Broier ovicollis 
Sebaethe patkaia 
Calathus amaroides 
Sphaeroderma brevicorne 
Callisiominus belli 
Chalenius championi 
Chalenius masoni 
Nisotra semicoerulea 
Nisotra striatipennis 
Nonarthra patkaia 


Sebaethe patkaia 
Sphaeroderma brevicorne 

Family Cucujidae 

Carinophloeus rajfrayi 
Cucujus grouvelle 
Chlaenius kanarae 

Family chrysomelidae 
Acrocrypta rotundata 
Bimala indica 
Clitea indica 
Gopala pita 
Griva cyanipennis 
^Nisotra cardoni 
Nisotra madurensis 
Nisotra nigripennis 
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Family amathusidae 

Amhlypodia fulla ignara 
Amathusia philippus andamanicus 
Amathusia amythaonam 
Discophora deo deodoides 
Discophora lepida lepida 
Discophora timora andamanensis 
Enispe cycnus 
Faunis sumeus assama 
Stocopthalma nourmahal 
Thauria aliris amplifascia 

Family Danaidae 
Euploea melanoleuca 
Euploea midamus rogenhoferi 

Family Erycinidae 
Abisara kausambi 
Dodona Adonira 
Dodona dipoea 
Dodona egeon 
Libythea lepita 

Family Hesperiidae 

Baorisphilippina 
Bebasa sena 
Halpe homolea 

Family Lycaenidae 

Allotinus subviolaceous manychus 
Amblypodia aberrans 
Amblypodia aenea 
Amblypodia agaba aurelia 
Amblypodia agrata 
Amblypodia alesia 
Amblypodia apidanus ahamus 
Amblypodia areste areste 
Amblypodia bazaloides 
Heterojinus semilactaneus 
Laemophooeus belli 
Laemophloeus incertus 
Pediacus rufipes 

Family Inopeplidae 

Inopeplus albonotalus 
Amhlypodia fulla ignara 
AmMypodia ganesa watsoni 
Amlypodia paraganesa zephpreeta 
Amlypodia paralea 
Amlypodia silhetensis 


Amlypodia sujfusa sujfusa 
Amlypodia yendam 
Apharitis tilacinus 
Araotes lapithis 
Artipe eryx 
Bindahara phocides 
Bothrinia chennellii 
Castalius roxus manluena 
Catapoecilma delicatum 
Catapoecilma elegans myositina 
Charana jalindra 
Cheriterlla truncipennis 
Chliaria kina 

Deudoryx hypargyria gaetulia 
Enchrysops onejus 
Everes kalaroi 

Heliphorus androcles moorei 
Horaga onyx 
Horaga viola 
Hypolycaena nilgirica 
Hypolycaena thecloides nocobarica 
Iraota rochana boswelliana 
Jamides alectokandulana 
Jamides celeodus pura 
Jamides kankena 
Lampides boeticus 
Lilacea albocaerulea 
Lilacea atroguttata 
Lilacea lilacea 
Lilacea melaena 
Lilacea minims 
Logania massalia 
Lycaenesthes lycaenina 
I^hathala ameria 
Amblypodia camdeo 
Amblypodia ellisi 
Nacaduba aluta coelestis 
Nacaduba ancyra aberrans 
Nacaduba dubiosa fulva 
Nacaduba helicon 
Nacaduba hermus major 
Nacaduba pactolus 
Neucheritra febronia 
Niphanda cymbia 
Orthomiella poniis 
Pithecops fulgens 
Polymmatus devanica devanica 
Polymmatus metallica metallica 
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Polymmatus orbitulus jaloka 

Tarucus dharta 

Polymmatus yeonghusbadi 

Thaduka multicaudata kanara 

Poritia erycinoides elisei 

Theda ataxus ataxus 

Poritia hewitsoni 

Theda bitei 

Poritia plusrata geta 

Theda icana 

Pratapa bhotes 

Theda jakamensis 

Pratapa blanka 

Theda kabrea 

Pratapa deva 

Theda khasia 

Pratapa icetas 

Theda kirbariensis 

Rapak buxaria 

Theda suroai 

Mahathala atkinsoni 

Theda syla assamica 

Magisba malaya presbyter 

Theda vittata 

Tajuria mekstigma 

Theda ziba 

Tajuria sebonga 

Theda zoa 

Tajuria thydia 

Una usta 

Tajuria yajna istroides 

Yasoda tripunctata 

Tarucus callinara 

Rapak 

Psylliodes plana 


Sebaethe cervina 



^[lA Civets (all species of Viverridae except Malabar civet) 

IB Common fox (Vulpes hengalensis) 

1C Flying squirrels (all species of the genus Bulopetes, Petaurisata, Belomys 
and Eupetaurus)] 

ID Giant squirrels (Ratufa macroura, Ratufa indica and Ratufa bicolor)] 

3^[2 IShifted to Part I of Schedule 1,1986 
^ [2A Himalayan black bear {Selenarctos thibetanus) 

2B Jackal (Canis aureus) 

2C Jungle cat {Felis chaus) 

2D Mamots (Marmota bobak himaXayan, Marmota caudata) 

2E Martens {Martes foina intermedia^ Maries flavigula, Maries gwatkinsii)] 

3p[3 ***] Shifted to Part I of Schedule 1,1986 

^°[4. Otters (Luthra, Luthra perspicillata)] 

^[4 A Pole cats {Vormela peregusna, Mustek putorius)] 

^^4B Red fox {Vulpes vulpes, Vulpes montana, Vulpes griffithi, Vulpes pusilla)] 
3 [5A Sperm whale {Physeter macrocephalus)] 

* [5/***] shifted to Schedule I, Part I 
3 shifted to Schedule I 

[7, Weasels (Mustek sibirica, Mustek kathian, Mustek altaica)] 

® [8. Checked keelback (Xanochrophis piscator) 

9. Dhaman or rat snake (Ptyas mucosus) 

10. Dog-faced water snake (Cerberus rhynchops) 

11. Indian cobras (all sub- species belonging to genus Naja) 

12. King Cobra (Ophiophagus Hannah) 

13. Olivaceous keelback (Artretium schistosum) 
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14, Russel's Viper (Vipera ruselli) 

15. Varanus species (excluding yellow monitor lizard] 

Schedule III 


(See secs. 2.8.9,11 and 61) 

1 ] Shifted to Schedule 1,1977 

2. Barking deer or muntjac {Muntiacus muntjak) 

2 q[3. *** ] Shifted to Schedule 1,1980 

^ q[4. jshifted to Schedule 11977 

I. Chita! {Axix axis) 

1 % *** ] Shifted to Schedule 1,1977 

7. Corals (Nemorhaedus goral Nemorhaedus kodgsoni) 

2 rjg *** jShifted to Part 11 of Schedule II, 1980 

2 s |9 *** jshifted to Schedule I in 1980 

1 s[iQ *** j Shifted to Schedule 1,1977 

II. Hogdeer {Axis porcims) 

12. Hyaena {Hyaena hyaena) 

11[13. ***] Shifted to Schedule 1,1977 

14. Nilgai {Boselaphus tragocamelus) 

2 *** ] Shifted to Schedule I in 1980 

16. Sambar {Cervus unicolor) 

1 u[i 7 . *** ] ^Yiihed to Schedule 1,1977 

3s[18. *** jOmitted 1986 

19. Wild pig {Sus scrofa) 

Schedule IV 


(See section 2,8,9,11 and 61) 

® [***] Omitted in 1991 

^ ni. ***] Shifted to Schedule 1,1977 
2«[1A, **♦] Omitted in 1980 

3 “[2. ***] Shifted to Schedule I in 1986 

3 '^[3. ***] Shifted to Schedule I in 1986 

^ [3A. Five-Striped palm squirrel {Funambulus pennanti)] 

4. Hares (Black naped. Common Indian, Desert, Himalayan Mousehare) 
^ [4A. Hedge hog {Hemiechinus auritus)] 

3 to Part II of Schedule II in 1986 

3 XJ 4 C jShifted to Schedule I in 1986 
3 w[ 4 Q tQ Part n of Schedule II ,1986] 

^[4E Indian Porcupine ( Hystrix indica) 

3 WJ 5 Shifted to Part II of Schedule II ,1986] 

3 '^[6. Shifted to Part II of Schedule II ,1986] 

^[6A Mongooses (all species of genus Herpestes)] 

^ V- *** Shifted to Part II of Schedule II, 1977] 

3‘1[7A Shifted to Part II of Schedule II ,1986] 
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3r[8. Omitted 1986 

8A Omitted 1986] 

3 h[ 9 ^ *** Shifted to Schedule I in 1986] 

2^[9A *** Shifted to Schedule I in 1980] 

^‘[10. *** Shifted to Part II of Schedule II ,1986] 

2[11. Birds 3[(other than those which appear in other Schedules)]] 

1. Avadavat (Estrildinae) 

2. Avocet (Recurvirostridae) 

3. Babblers (Timaliinae) 

4. Barbets (Capitonidae) 

5. Bamowls (lytoiiknae) 

6. Bitterns (Ardeidae) 

7. Brown-headed gull (Larus brunnicephalus) 

8. Bulbuls (Pycnonotidae) 

9. Buntings (Emberizidae) 

10. Bustords (Otididae) 

11. Bustard-Qualis (Tumicidae) 

12. Chloropsis (Irenidae) 

13. Comb duck (Sarkidiomis melanotes) 

14. Coot (Rallidae) 

15. Cormorants (Phalacrocoracidie) 

16. Cranes (Gruidae) 

17. Cuckoos (Cuculidae) 

17A Curlews (Seoalopacinae) 

18. Darters (Phalacrocoracidie) 

19. Doves including the Emerald Dove (Columbidae) 

20. Drongos (Dicruridae) 

21. Ducks (Anatidae) 

22. Egrets (Ardeidae) 

23. Fairy Blue Birds (Irenidae) 

24. Falcons (Falconidae), excepting the Shaheen and Peregrine falcons {Falco 
peregrinus), the shaker or chorrug, shanghar and lagger falcons (Falco 
biarmicus), and the redheaded merlin (Falco chicquera) 

25. Finches including the chaffinch (Fringillidae) 

26. Flamingoes (Phoenicopteridae) 

27. Flowerpeckers (Dicaeidae) 

28. Flycatchers (Muscicapidae) 

29. Geese (Anatidae) 

30. Goldfinches and allies (Carduelinae) 

31. Grebes (Pooicipididae) 

32. Herons (Ardeidae) 

33. Ibises (Thereskiomithidae) 

34. lorars (Irenidae) 

35. Jays (Corvidae) 

36. Jacanas (Jacanidae) 

36-A Jungle and Spur fowl (Phasianidae) 

37. Kingfishers (Alcedinidae) 

38. Larks (Alaudidae) 
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39. Lorikeets (Psittacidae) 

40. Magpies including the Hunting magpie (Corvidae) 

41. Mannikins (Estrildinae) 

42. Megapodes (Megapodidae) 

43. Minivets (Campephagidae) 

44. Munias (Estrildinae) 

45. Mynas (Stumidae) 

46. Nightjars (Caprimalgidae) 

47. Orioles (Oriolidae) 

48. Owls (Strigidae) 

49. Oystercatchers (Haematopodidae) 

50. Parakeets (Psittacidae) 

51. Partridges (Phasianidae) 

52. Pelicans (Pelecanidae) 

53. Pheasants (Phasianidae) 

54. Pigeons(Columbidae) except Blue Rock Pigeon (Columba livia) 

55. Pipits (Motacillidae) 

55-A Pittas (Pittidae) 

56. Plovers (Charadriinae) 

57. Quail (Rhasianidae) 

58. Rails (Rallidae) 

59. Rollers or Blue Jays (Coraciidae) 

60. Sandgrouses (Pteroclididae) 

61. Sandpipers (Scolopacinae) 

62. Snipes (Scolopacinae) 

63. Spurfowls (Phasianidae) 

64. Starlings (Stumidae) 

65. Stone Curlew (Burhinidae) 

66. Storks (Ciconiidae) 

67. Stilts (Recurvirostridae) 

68. Sunbirds (Nectariniidae) 

69. Swans (Anatidae) 

70. Teals (Anatidae) 

71. Thrushes (Turadinae) 

72. Tits (Paridae) 

73. Tree pies (Corvidae) 

74. Trogons (Trogonidae) 

75. Vultures (Accipitridae) 

76. Waxbills (Extiidinae) 

77. Weaver Birds or Bayas (Ploceidae) 

78. White-eyes (Zosteropidesa) 

79. Woodpeckers (Picidae) 

80. Wrens (Troglodytidae) 

^ 12. Snakes [other than those species listed in Schedule I, Part II; and 
Schedule H, Part II]: 

(i) Amblycaphalidae 

(i) Amilidae 

(iii) Boidae 
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(iv) 

Colubridae 

(V) 

Dasypeptidae (Egg-eating snakes) 

(Vi) 

Elapidae (Cobras, Kraits and Coral Snakes) 

(vii) 

Glauconndae 

(viii) 

Hydrophidae (Fresh water and sea snakes) 

(ix) 

Thysiidae 

(X) 

Leptotyphlopidae 

(xi) 

Typhlopidae 

(xii) 

Uropeltidae 

(xiii) 

Viperidae 

(xiv) 

Xenpeltidae] 

2 [13. 

Fresh Water Frogs (Rana spp.)] 

***[li. 

Three-keeled Turtle {Geoemydas tricarinata) 

15. 

Tortoise (Testudinidae, Tryonychidae) 

16. 

Vivipaous toads (Nectophyrynoides sp.)] 

2''[17. 

Voles] 

Ml8. 

Butterflies and Moths] 


Family Danaidae 

Eiiploca core simulatrix 
Euploca crassa 
Euploca dioclctianus ramsayi 
Euploca muleiber 

Family Hesperilidae 

Baorisfarri 
Hasora vitta 
Hyarotis adrastus 
Oriens concinna 
Pelopidas assamensis 
Pelopidas sinensis 
Polytrema discreta 
Polytrema rubricans 
Thoressa horiorei 

Family Lycaenidae 

Tarucus ananda 

Family Nymphalidae 

Euthalia lubentia 

Family Pieridae 

Aporia agathon ariaca 
Appias libythea 
Appiad nero galha 
Pnoneris sita 
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Schedule V 

(See sections 2,8,61 and 62) 

VERMIN 

1. Common crow 

3 ■^[2. Shifted to Part II of Schedule II ,1986] 

3. Fruit bats. 

3 v [4 *** Shifted to Part II of Schedule II ,1986] 

5. Mice 

6. Rats. 

^v[7. *** shifted to Schedule IV1980] 

^'^[SCHEDULE VI 

(See section 2) 

1. Beddomes' cycad (Cycas beddomei) 

2. Blue Vanda (Vanda coerulea) 

3. Kuth {Saussurea lappa) 

4. Ladies slipper orchids {Paphiopedilum spp.) 

5. Pitcher Plant {Nepenthes khasiana) 

6. Red Vanda {Rananthera imshooHana)] 

ENDNOTES 

1 Vide Notification published in the Gazette of India, Extraordinary, Pt. II, Sec. 3(i), 
dated 5th October 1977. (Originally it was 'Binturong' [ Arcticiis binturong] 

Ic Ins vide notification dated 5th October, 1977; transferred from entry 13 in Part 
I of Schedule 11. 

I d Ins vide notification dated 5th October, 1977; transferred from entry 15 in Part 

I of Schedule II. 

le Ins vide notification dated 5th October, 1977; transferred from entry 13 in Schedule 
III. 

If Ins vide notification dated 5 th October 1977; transferred from entry 18 in Part 
I of Schedule II 

Ig Ins. vide notification dated 5th October 1977; transferred from entry 20 in Part 
I of Schedule II 

Ih Ins. vide notification dated 5th October 1977; transferred from entry 23 in Part 
I of Schedule II. ^ 

li Ins. vide notification dated 5th October 1977; transferred from entry I in Part I 
of Schedule II; Earlier entry 1 (Crocodiles) was renumbered as IC and lA (Atlantic 
ridley turtle ) and IB ( Barred Oval ) inserted vide notification dated 3rd 
September,1977. 

Ij Ins. vide notification dated 5th October 1977; transferred from entry 17 in Part 
I of Schedule II 

Ik Ins. vide notification dated 5th October 1977; transferred from entry 21 in Part 
I of Schedule II. 

II Vide notification dated 5th October 1977; Earlier entry 6 "Dolphins {Dolphinus 
delphis, Platanista gangetica) and entry 8 (Flying Squirrels) transferred to Schedule I. 

Im Vide notification dated 5th October 1977; Earlier "Indian Elephant" 
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In Vide notification dated 5th October 1977; Earlier Malay or Sun Bear" 
lo Vide notification dated 5th October 1977; transferred from entry 7 of Schedule IV. 
Ip Vide notification dated 5th October 1977; Earlier "Andaaman Wild Pig" 

Iq Vide notification dated 5th October 1977; Earlier "Chinkara" 

Ir Vide notification dated 5th October 1977; Earlier "Four homed antelope" 

Is Vide notification dated 5th October 1977; Earlier "Himalayan that"; Entry lOA 
renumbered as lOB in 1980; Entry lOB renumbered as 10c in 1986. 

It Vide notification dated 5th October 1977; Earlier " Mouse Deer" 

lu Vide notification dated 5th October 1977; Earlier " Sloth Bear" 

Iv Vide notification dated 5th October 1977; Earlier Desert Cat; Renumbered in 1980 
as 6B. 

2 Ins. Vide Notification, published in the Gazette of India, Extraordinary, Pt. II, 
Sec. 3(i), dated 2nd October, 1980. 

2a Omitted Vide Notification, published in the Gazette of India, Extraordinary, Pt. 
II, Sec. 3(i), dated 2nd October, 1980. Originally Ins. vide notification dated 29th 
August 1977 "Blue whale" ( Balaenoptera musculus) 

2b omitted vide notification dated 2nd October, 1980 initially ins. Vide notification 
dated 29th August 1977 "Humpbacked Whale" (Megaptera novacangliae) 

2c Omitted vide notification dated 2nd October, 1980; ins. vide notification dated 
3rd September 1977 " three keeled turtle ( Geoemyda tuicarinata); Shifted to Schedule 
IV 

2d omited vide notification dated 2”^* October, 1980; Originally ins. by notification 
dated 3*^*^ September, 1977 "Tortoise (Testudimdae, Tnonychidae); Shifted to Schedule 
IV 

2e omited vide notification dated 2”** October, 1980; Originally ins. by notification 
dated 3“^ September, 1977; originally Viviparous toads (Nectophyrynoides) shifted 
to Schedule IV. 

2f omitted vide notification dated 2nd October 1980; Earlier ins. vide notification 
dated 3rd September 1977; "Brown headed gull {larus hrunnicephalusY' 

2g Ins vide notification dated 2nd October 1980; earlier comb duck Sarkidiornis 
melamotos vide notification dated 3rd September 1977. 

2h Entry 4A Ins. vide notification dated 2nd October 1980 from entry ll(xvii) from 
Schedule IV. Entries 4A, 4B, 4C, 4D, 4E earlier ins. vide notification dated 3rd 
September, 1977 renumbered as entries 4B, 4C, 4D, 4E and 4F. 

2i Entry lOB originally "peacock pheasant" renumbered as IOC and entry lOB inserted 
vide notification dated 2nd October 1980. 

2j Omitted by vide notification dated 2nd October 1980; originally inserted vide 
notification dated 3rd September 1977 "spurfowl (all species of the genus 
Gallaperdix)" 

2k # # vide notification dated 24th November, 1986. Earlier Ins. by notification dated 
2nd October 1980; Earlier entry 1 (Coconut and Robber Crab) as inserted by 
notification dated 3rd September 1977 renumbered as I A. 

21 Vide Notification dated 2nd October, 1980 entry 3B transferred to Part II of Schedule 
II. Earlier 3B ins. vide notification dated 5th October 1977. 

2 m Vide notification dated 2nd October 1980; Earlier "capped langur {presbytis pileatus) 
2n Vide notification dated 2nd October 1980; Earlier "Hog Badger" 

2o Vide notification dated 2nd October 1980; Earlier "Leaf Monkey" 

2p Ins. vide notification dated 2nd October 1980; Entry 1 transferred to Schedule I 
vide notification dated 5th October 1977; Vide notification dated 2nd October 
1980 entry 9 in Part I of Schedule II transferred as entry 1 and subsequently Entry 
1 renumbered as IB; 

2q Vide notification dated 2nd October 1980; Earlier "Bharal" 

2r Vide notification dated 2nd October 1980; Earlier "Himalayan Black Bear" 
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2s Vide notification dated 2nd October 1980; Earlier "Himalayan Ibex" renumbered 
as lOB vide notification dated 24th November 1986. 

2t Vide notification dated 2nd October 1980; Earlier "ratel" 

2u Omitted by notification dated 2nd October 1980; earlier inserted by notification 
dated 3rd September 1977 "civets all species of Viverridae except Malabar civet" 

2v Vide notification dated 2nd October 1980 transferred entry 7 of Schedule V. 

2w Vide notification dated 2nd October, 1980; earlier "voles" 

2x Ins. vide notification dated 2nd October 1980 from entry 12 of Part I of Schedule II. 

2y Ins. Vide notification dated 2nd October 1980; transferred from entry 15 of Schedule 

III. 

2z Ins. By notification dated 2nd October 1980; transferred from entry 9A from 
Schedule IV. 

3 Vide S.O. 859 (E), dated 24th November, 1986, published in the Gazette of India, 
Extraordinary, Pt. II, Sec. 3(i) dated 24th November, 1986. 

3 a subs. Vide notification dated 24th November 1986 transferred from entry 2 of 

Schedule IV. 

3b Ins. From entry 3 of Schedule II Part I vide notification dated 24th November 1986 

3c Ins, from entry lA of Schedule II, Part II vide notification dated 24th November 

1986; Entry 10 A renumbered as lOB and entrylOB renumbered as IOC. 

Also vide notification dated 2nd October 1980 original entry lOA relating to 
"Himalayan Tahr" renumbered as lOB and entry 9 of Schedule III transferred as 
entry 10 A. 

3d Transferred from entry 3 of Schedule II, Part II vide notification dated 24th 
November 1986; Initially 25 A was Nilgiri Tahr as inserted vide notification dated 
5th October 1977 which transferred entry 3 in Part II of Schedule II. 

3e Renumbered vide notification dated 24th November 1986; Originally entry 25 A 
vide notification dated 5th October 1977. 

3f ns. from entry 4 of Schedule II, Part II vide notification dated 24th November 
1986; Earlier transferred from entry 17 in Schedule III as 31B of Part I of Schedule 
I vide notification dated 5th October 1977. Entry 31 B renumbered as 31C. 

3g Renumbered vide notification dated 24th November 1986 

3h Transferred from entry 9 in Schedule IV vide notification dated 24th November 
1986 

3i Transferred from entry 6 in Schedule II, Part II vide notification dated 24th 
November 1986 

3j Renumberd from IB and IC renumbered as ID. 

3k Omitted vide notification dated 24th November 1986; Earlier Himalayan Newt 
or Salamander now shifted to Part I of Schedule II. 

31 renumbered vide notification dated 24th November 1986; earlier 7B 

3m Renumbered vide notification dated 24th November 1986; Earlier ins. vide 
notification dated 5th October 1977 from entry 4 in Part I of Schedule II. 

3n Vide notification dated 24th November, 1986 shifted to Schedule I; Earlier 
"Himalayan Brown Bear". Prior to this vide notification dated 5th October 1977 
original entry 2 renumbered as entry 3 and entry 10 from Part I of Achedule II 
transferred as entry 2. 

3o Transferred from Schedule IV enteries 4B, 4D, 5 and 6 vide notification dated 24th 
November, 1986 as 2B, 2C, 2D, 2E. 

3p Vide notification dated 24th November, 1986 shifted to Schedule I; Earlier Nilgiri 
Langur. Also see footnote 3n. 

3q Transferred from Schedule IV entry 7A vide notification dated 24th November, 
1986; Earlier entry 7A ins. vide notification dated 3rd September, 1977 in 
Schedule IV. 

3r Transferred from Schedule IV, entry 8 and 8A vide notification dated 24th November 
1986; Earlier entry 8A ins. Vide notification dated 5th October 1977. 
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* Earlier "Sloth Bear" (However there seems to be confusion over the two 
notifications dated 2nd October 1980 and notification dated 24th November 1986. 
For the sake of convenience the latter notification is taken as valid. 

3s Vide notification dated 24th November, 1986; Earlier ins. Vide notification dated 
2nd October 1980 from entry 18 of Schedule III. 

3t Transferred from Schedule IV entry 10 vide notification dated 24th November 
1996 

3v Transferred from Schedule IV to Schedule I, Part I as entry 7A 
3w Omitted vide notification dated 24th November 1986; entries 4B Qungle cat ins. 
1977), 4D (transferred from entry 4 of Schedule 5 in 1977), 5 (Marmots) and 6 
(Martens) transferred from Schedule IV to Part II of Schedule II as entry 2B, 2C 
2D, 2E. 

3x Omitted and transferred as entry 1C of Part II of Schedule II; Originally entry 8 
in Schedule II transferred as 8C vide notification dated 5th October 1977. 

3y Vide notification dated 24th November, 1986; Earlier "Little Indian Porpoise" 

3z Vide notification dated 24th November 1986 from Schedule IV. Earlier transferred 
from entry 4 in Schedule V. 

3* Vide Notification dated 24th November 1986 from entry lA from Schedule IV. 
Earlier transferred from Schedule V vide notification dated 5th October 1977. 

4 Vide Notification dated 29th August, 1977, published in the Gazette of India, 
Extraordinary, Pt. II, Sec. 3(i) dated 3rd September, 1977. 

4a Ins vide notification dated 3rd September 1977; Originally "Indian Wolf {Canis 
lupus)" 

4b Vide Notification dated 3rd September 1977 entry 1 was renumbered as IB and 
1 and lA was inserted. 

5 Omitted by Act 44 of 1991 Section 51 dated September 20, 1991 published in 
the Gazette of India Extra., 

Part II Section 1; "Small Game" 

5 a Ins. by Act 44 of 1991 

*** entry 15,16 and 17 from Part II of Schedule I transferred to Schedule IV. 

Note. This is the only instance where an entry has been down graded and offered 
less protection as earlier. See Footnotes 2c, 2d and 2e. 
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Wild Life (Transactions and 
Taxidermy) Ruies 1973 


Wild Life (Transactions & Taxidermy) 
Rules 1973 

Ministry of Agriculture 
(Department of Agriculture) 

NOTIFICATION 

New Delhi, the 9* April 1973 

G.S.R. 198(E.)-In exercise of the powers conferred by clause (b) of sub-section (I) 
of section 63 of the Wild Life (Protection) Act, 1972 (53 of 1972), the Central 
Government hereby makes the following rules,- 

1. Short title, extent and commencement— 

(i) These rules may be called the Wild Life (Transactions and Taxidermy) 
Rules, 1973. 

(ii) They extend to the whole of the States of Bihar, Gujarat, Haryana, 
Himachal Pradesh, Madhya Pradesh, and Uttar Pradesh. 

(iii) They shall come into forces on the 9th April, 1973. 

2. Definition - In these rules, unless the context otherwise 
requires,— 

(a) "Act" means the Wild Life (Protection) Act, 1972 (53 of 1972); 

(b) "Form" means a Form appended to these rules; 

(c) "Licensee" means a licensee under Chapter V of the Act; 

(d) "Officer" means the Chief Wild Life Warden or any other officer whom 
the State Government may, for the purposes of these rules, by 
notification in the Official Gazette, appoint; 
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(e) "Specified animal" means any animal which is specified in Schedule 
I, or Part 11 of Schedule II, to the Act and which is- 

(i) captured or kept or bred in captivity, or 

(ii) found wild in nature 

3. Acquiring, receiving or keeping specified animal, etc. in control, custody 
or possession or put under process of taxidermy or make article etc.— 

(1) No Licensee shall- 

(i) acquire, receive, keep in his control, custody or possession any 
specified animal or any animal article, trophy, uncured trophy or 
meat derived therefrom, or 

(ii) put under a process of taxidermy or make animal article containing 
part or whole of such animal, except with the previous permission 
of the Officer. 

(2) Every application for such permission shall be made in Form I. 

(3) On receipt of an application made under sub-rule (2), the Officer, may 
after making such inquiry as he may think fit and within a period of 
fifteen days from, the date of receipt of the application, either grant 
or refuse to grant the permission. 

Provided that no such permission shall be granted unless the Officer 
is satisfied that the specified animal or ammal article, trophy uncured 
trophy or meat, referred to in sub-rule (I), has been lawfully acquired. 

(4) Where the Officer refuses to grant the permission, he shall record the 
reasons for so doing and a copy of the reasons so recorded shall be 
communicated to the licensee applying for the permission. 

(5) Every permission granted under sub-rules (3) shall bee in Form II 

4. Submission of report of stocks— 

(1) Every licensee to whom permission has been granted under sub-rule 
(3) of rule 3 shall submit, to the Officer who had granted the said 
permission, report regarding the stocks of specified animal or animal 
article, trophy, uncured trophy or meat, referred to in sub-rule 3 of 
rule 3, in Form III within a period of^ (thirty days) days of the 
acquisition, receipt or keeping of the same in his control, custody or 
possession. 

(2) The Officer, after receiving such report, may arrange to affix 
identification marks on such stocks. 


1. Subs, by Notification No. G.S.R. 712 (E) dated 16th December, 1983 for "seven 
days". 
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5. Sale of specified animal, etc,— 

(1) No licensed dealer shall sell or offer for sale any specified animal or 
any animal article, trophy or uncured trophy derived there-from, 
except to a person authorised to purchase by a permission granted 
by the Officer and where the sale is effected the purchaser shall 
surrender the permission to the licensed dealer. 

(2) Every application for permission to pxirchase shall be made in Form IV. 

(3) On receipt of an application made under sub-rule (2), the Officer may, 
after making such inquiry as he may think fit and within a period of 
ten days from the date of receipt of the application, either grant of 
refuse to grant the permission. 

(4) Where the Officer refuses to grant the permission, he shall record the 
reason or so doing and copy of the reasons so recorded shall be 
communicated to the person applying for the permission. 

(5) Every permission granted under sub-rule (3) shall be in Form V. 

(6) Every permission granted under sub-rule (3) shall be valid up to a 
period of one month from the date of issue of the same. 

(7) Every licensed dealer, at the time of each sale, issue a voucher in relation 
to the specified animal or animal article, trophy or uncured trophy, 
referred to in sub-rule (I), to the person authorised to purchase. 

(8) Each voucher shall contain the following particulars, namely- 

a. Date of issue of voucher; 

b. The amount of price realised or to be realised; 

c. Name and address of the Licensed dealer issuing the voucher; 

d. Name and address of the person to whom the voucher is issued; 

e. Permission number of the person authorised to purchase; 

f. Description of the specified animal /animal article/ trophy/ 
uncured trophy derived therefrom and number; 

g. Whether such specified animal/animal article/trophy/uncured 
trophy was/were required to be declared under section 44 of the 
Wild Life (Protection) Act, 1972 (53 of 1972), and if so, whether it/ 
they has/have been declared; 

h. Signature of the licensed dealer issuing the voucher; 

i. Signature of the person to whom the voucher is issued. 

6. Taxidermy or making animal article— 

(1) Every licensed taxidermist or licensed manufacturer shall, at the time 
of returning the trophy or animal article, issue a voucher to the owner 
of the said trophy or animal article. 

(2) Each voucher shall contain the following particular, namely:- 

a. Date of issue of voucher; 

b. Charges realised or to be realised; 
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c. Name and address of the licensed taxidermist/manufacturer issuing 
the voucher; 

d. Name and address of the person to whom the voucher is issued; 

e. Description of the trophy/animal article and number; 

f. Whether uncured trophy/animal article was required to be declared 
under section 40, or section 44, of the Wild Life (Protection) Act, 
1972 (53 of 1972) and if so, whether it/they has /have been 
declared; 

g. Signature of the Licensed taxidermist/manufacturer issuing the 
voucher; 

7, Maintenance of vouchers — 

(1) The voucher referred to in rule 5 or rule 6 shall be in triplicate and 
serially numbered. 

(2) The duplicate and the triplicate copy of the voucher shall be retained 
by the licensed dealer, licensed taxidermist or licensed manufacturer 
and the original copy of the voucher shall be given to the person 
referred to in sub-rule (7) of rule 5 or sub-rule (I) of rule 6. 

(3) Every book containing blank voucher shall be presented to the Officer 
for affixing his initials or stamps on such book before it is brought into 
use. 

(4) (a) Every licensed dealer, licensed taxidermist or licensed manufacturer 

shall send, in monthly batches not later than the seventh day of 
every month, the duplicate copies of vouchers retained by him, to 
the Officer. 

(b) Every permission surrendered to a licensed dealer at the time 
of sale shall also be enclosed along with the duplicate copies 
aforesaid. 

8. Transport of specified animal, etc.- 

(1) No license shall transport from one place to another within the State 
any specified animal, animal article, trophy or uncured trophy de-rived 
therefrom, except with the previous permission of the Officer. 

(2) Every application for such permission shall be made in Form VI. 

(3) On receipt of an application made under sub-rule (2), the Officer may, 
after making such inquiry as he may think fit and within a period of 
seven days from the date of receipt of the application, either grant or 
refuse to grant the permissions. 

Provided that no such permission shall be granted unless the Officer 
is satisfied that the specified animal or animal article, trophy or uncured 
trophy referred to in sub-rule (I), has been lawfully acquired. 
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(4) Where the Officer refuses to grant the permission, he shall record the 
reasons for so doing and a copy of the reasons so recorded shall be 
communicated to the licensee applying for the permission. 

(5) Every permission granted under sub-rule (3) shall be in Form VII 

9. Appeal— 

(1) Any licensee or a person aggrieved by an order made by the Chief 
Wild Life Warden or any other officer granting the permission under 
sub-rule (3) of rule 3, sub-rule (3) of rule 5 or sub-rule (3) of rule 8, 
may prefer an appeal- 

(a) if the order is made by an officer other than the Chief Wild Life 
Warden, to the Chief Wild Life Warden, or 

(b) if the order is made by the Chief Wild Life Warden, to the State 
Government. 

(2) In the case of an order passed in appeal by the Chief Wild Life Warden 
under clause (i) of sub-rule (I), a second appeal shall lie to the State 
Government. 

(3) No appeal shall be entertained unless it is preferred within fifteen days 
from the date of the communication to the applicant of the order 
appealed against: 

Provided that the appellate authority may admit any appeal after the 
expiry of the period aforesaid, if it is satisfied that the appellant had 
sufficient cause for not preparing the appeal in time. 
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FORM I 

[See sub-rule (2) of rule 3] 

Application for permission to acquire, receive keep specified animal, animal 
article etc. or put under process of taxidermy or make animal article. 

To 

The 

Sir, 


I,.residing at. 

.Taluk. 

.District....and holding licence 

No...granted under section 44(4) of the Wild Life 


(Protection) Act, 1972 (53 of 1972), request that I may be granted permission to 
acquire /receive/keep in my control/custody/possession specified animal/animal 
article trophy / uncured trophy/meat derived from specified animal and or put 
under process of taxidermy/make animal article containing part/whole of such 
animal. 

2. I furnish below the particulars in relation to such specified animal/ animal 
article trophy/uncured trophy meat:- 

i. Species of animal. 

iL Number. 

iii. Description (including sex, if possible). 

iv. Source from which to be obtained- 

a. Address and Licence Number, if any 

b. Whether declaration made/permission/licence obtained under 
sections 40,43, or 44 of the Wild Life (Protection) Act, 1972 and if 
so the particulars: 

V. Particulars of certificate of ownership. 

vi. Identification mark, if any. 

vii. Premises in which intended to be kept. 

viii. Purpose for which to be acquired/received/kept/ in control/custody/ 
possession. 

ix. If to be put under process of taxidermy or to make animal articles- 

(a) Number of the trophies/articles to be made. 

(b) Description of such trophies/articles to be made. 

(c) To whom they will be returned. 

(d) Probable date within which they will be so returned, 

3. I hereby declare that to the best of my knowledge and belief the information 
furnished herein is true and complete. 


Strike out whichever is not applicable 


Signature of applicant 
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FORM 11 

[See sub-rule (5) of rule 5] 

Permission to acquire, receive keep in control, custody or possession 
specified animal or animal article, etc. or put under process of taxidermy or 

make animal article. 


Shri 


Sir..holding licence 

No.granted 


under section 44(4) of the Wild Life (Protection) Act, 1972 (53 of 1972), is hereby 
permitted to acquire, to keep under his control/custody/possessing specified 
animal/animal article/trophy/uncured trophy/meat derived from specified 
animal, of the following description, or put under process of taxidermy or make 
annual article containing part or whole of such animal: 

(i) Species of animal. 

(ii) Description (including sex, if given in the application). 

(iii) Number. 

(iv) Source from which to be obtained... 

(v) Licence/Permission Number of the source from which 

to be obtained. 

(vi) Particulars of Certificate of ownership. 

(vii) Identification mark, if any.. 

(viii) Premises in which to be kept. 

(be) Purpose for which permitted to acquire/receive/keep in control/ 
custody/possession... 

(x) If permitted to put under process of taxidermy or to make animal 
article,- 

(a) Number of the trophies or articles to be made. 

(b) Description of such trophies or articles. 

(c) To whom they should be returned. 

(d) Probable date within which they would be returned. 

Issue by me this.day of. 


Seal: 

Place: 

Date: 

Strike out whichever is not applicable. 


Signature & 
Designation 
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FORM III 

[See sub-rule (1) of rule 4] 

Report of stocks 
To 
The 

1. Full name, address and licence Number of the licensee. 

2. Stock held on the date of report in specified animals. 

(a) Species and sex. 

(b) Number. 

(c) Adult or Juvenile. 

(d) Premises where kept. 

3. Stock held on the date of report in animal articles. 

(a) Description, including species of animal from which derived. 

(b) Number. 

(c) Dimension or weight 

(d) Premises where kept. 

4. Stock held on the date of report in trophies. 

(a) Description, including species of animal from which derived. 

(b) Number. 

(c) Dimension or weight. 

(d) Premises where kept 

5. Stock held on the date of report in uncured trophies. 

(a) Description, including species of animal from which derived. 

(b) Number. 

(c) Dimension or weight. 

(d) Premises where kept 

6. Remarks, if any. 

I do hereby declare that the information given above is true to the best of 
my knowledge and belief. 


Signature of the person making declaration. 

Place: 

Date: 

Strike out whichever is not applicable. 
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FORM IV 

[See sub-rule (2) of rule 5] 

Application for permission to purchase specified animal etc. 


To 

The 

Sir, 

I/We.residing at.Taluk 

.District.request that I/We may be granted 

permission to purchase specified animal/animal article/ trophy/xmcured trophy 
derived from specified animal of the following description, from a licensee:- 

(1) Number and description of - 

(a) specified animal, 

(b) animal article, 

(c) trophy, 

(d) uncured trophy. 

(2) Purpose for which the purchase is to be made. 

(3) I/We hereby declare that to the best of my/our knowledge and belief 
the information furnished herein is true and complete. 

Signature(s) of the applicant(s) 

Place: 

Date: 

Strike out whichever is not applicable. 


FORM V 

[See sub-rule (5) of rule 5] 

Permission to purchase specified animal, etc. 

S/Shri.of.is /are hereby 

permitted to purchase specified animal/animal article/trophy/uncured trophy 
derived from specified animal of the following description from 
.for the purpose of .-. 

Number and description of - 

(a) specified animal, 

(b) animal article, 

(c) trophy, 

(d) uncured trophy. 
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Issued by me this. day of. 

Signature. 

Designation. 

Seal; 

Place: 

Date: 

Note: This permission shall be valid upto a period of one month from the 
date of issue. 

Strike out whichever is not applicable. 


FORM VI 

[See sub-rule(2) of rule 8] 

Application for permission specified animal, etc. 


To 

The 

Sir, 

I.residing at. 

Taluk.District.. and holding 

Licence No.granted under section 44 (4) of the Wild Life 

(Protection) Act, 1972 (53 of 1972) request that I may be granted permission to 
transport the following:- 

(1) Species of specified animal or from which the animal article/cured 
trophy/ uncured trophy is derived. 

(2) Number. 

(3) Description (including sex, if possible) 

(4) Identification mark, if any. 

(5) Source of procurement and the Licence/Permission Number. 

(6) Certificate of ownership, if any. 

(7) Mode of Transport. 

(8) Route. 

(9) Period required for transport. 

(10) Destination. 

2.1 hereby declare that to the best of my knowledge and belief the information 
furnished therein is true and complete. 


Signature of the applicant 

Place: 

Date: 

Strike out whichever is not applicable. 
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FORM VII 

[See sub-rule (5) of rule 8] 

Permission to transport specified animal, etc. 

Shri . holding licence No. 

.. granted under section 44(4) of the Wild Life (Protection) Act, 1972 

(53 of 1972) is hereby permitted to transport in the manner prescribed below 
specified animal/animal article/cured trophy/incured trophy derived from 
specified animal, from.to. 


(i) Mode of transport. 

(ii) Route. 

(iii) Period allowed for transport. 

(iv) Remarks. 

Issued by me this.day of 


Seal: 

Place: 

Date: 


Strike out whichever is not applicable. 


Signature... 
Designation 


[No. F. 11014/5/72-FRY/WLF.} 
Ranjit Singh, Dy. Secy. 
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The Wild Life (Stock Declaration 
Central Rules 1973) 


The Wild Life (Stock Declaration 
Central Rules 1973) 

G.S.R.29 (E) - In exercise of the powers conferred by clause.(a) of sub-section 
(1) of section 63 of the Wild Life (Protection) Act, 1972 (53 of 1972), the Central 
Government hereby makes the following rules, namely:— 

1. Short title and commencement.— 

(1) These rules may be called the Wild Life (Stock Declaration) Central 
Rules, 1973. 

(2) They shall come into force in the State of Madhya Pradesh on the 25*^ 
January, 1973, and in other States^ and union territories on such date 
as the Central Government may, by notification appoint, and different 
dates may be appointed for different states and Union territories. 


1. G.S.R. 29(E) published in the Gazette of India, Extraordinary, Ft. II, Sec. 3(i) dated 
25‘h January, 1973. 

2. The same rule has extended to following states: 

1. Bihar, vide G.S.R. 41 (E) Published in the Gazette of India, Extraordinary, Pt.II, 
Sec.3 (I) dated 1st February, 1973. 

2. Haryana, Vide G.S.R. 64(E), Published in the Gazette of India, Extraordinary, 
Pt.II, Sec. 3 (i) dat^ 12* March, 1973. 

3. Himachal PradesK, vide G.S.R. 191 (E), Published in the Gazette of India, 
Extraordinary, Pt. II, Sec 3 (i), dated 2'^'^ April, 1973 

4. Maharashtra, Vide G.S.R. 297 (E), published in the Gazette of India, 
Extraordinary, Pt. II, Sec. 3(i), dated 1st June, 1973. 

5. Pondicherry, vide G.S.R, 63 (E), published in the Gazette of India, Extraordinary, 
Pt, II, Sec. 3(i), dated 1st March, 1975. 
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2. Declaration by manufacturer of, dealer or taxidermist in 
animal article, etc.— 

Every manufactiirer, of or dealer in animal article or every dealer in captive animals, 
trophies or uncured trophies, or every taxidermist shall, within fifteen days from 
the commencement of the Wild Life (Protection) Act, 1972, declare his stock of animal 
articles, captive animals, trophies and uncured trophies, as the case may be, as on 
the date of such declaration to the Chief Wild Life Warden in the form given below. 

FORM 

[See sub-section (2) of Sec. 44] 

Form of Declaration 


To 

The Chief Wild Life Warden 
State Or Union Territory of_ 

1. Full name and address of the manufacturer/dealer/taxidermist 
making the declaration. 

2. Actual stock held on the declaration in animal articles: 

(i) Description including name of animal from which derived. 

(ii) Number 

(iii) Dimension or weight 

(iv) Premises where kept 

3. Actual stock held on the date of declaration in captive animals: 

(i) Species and sex 

(ii) Number 

(iii) Adult or Juvenile 

(iv) Premises where kept. 

4. Actual stock held on the date of declaration in trophies: 

(i) Description including name of animal from which derived. 

(ii) Number 

(ui) Dimension or weight 

(iv) Premises where kept. 

5. Actual stock held on the date of declaration in uncured trophies; 

(i) Description including name of animal from which derived 

(ii) Number 

(iii) Dimension of weight 

(iv) Premises where kept 

6. Remarks, if any. 

I do hereby declare that the information given above is true to the best of 
my knowledge and belief. 

Signature of the person making declaration 

Date. 

Place. 
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Wild Life (Protection Licencing) 
Additional Matters, 1983 

Department of Environment 
NOTIFICATION 


New Delhi, the April, 1983 

G.S.R. 328(E) - In exercise of the powers conferred by clause (aa) of sub-section 
(1) of section 63, read with clause (b) of sub-section (4) of section 44 of the Wild 
Life (Protection) Act, 1972 (53 of 1972), the Central Government hereby maVp^ 
the following rules, namely:- 

1. Short title, extent and commencement— These rules may be called the Wild 
Life (Protection) Licencing (Additional Matters for Consideration) Rules, 1983. 

2. They shall extend to the whole of India except the State of Jammu & 
Kashmir. 

3. They shall come into force on the date of their publication in the Official 
Gazette. 

2. Definition.—In these rules, unless the context otherwise requires, "Act" 
means the Wild Life (Protection) Act, 1972 (53 of 1972) 

3 . Additional matters for consideration for grant of licence under section 

44 of the Act.— For the purposes of granting a licence referred to in sub-section 
(1) of section 44 of the Act, the Chief Wild Life Warden or the authorised officer, 
as the case may be, shall, in addition to the matters specified in clause (b) of 
sub-section (4) of that section, have regard to the following other matters 
namely:- ' 

(i) capacity of the applicant to handle the business concerned with 
reference to facilities, equipment and suitability of the premises for 
such business; 

(ii) source and the manner in which the supplies for the business 
concerned would be obtained; 

(lu) number of licences for the relevant business already in existence in 
the area concerned; 

(iv) implications which the grant of such licence would have on the hunting 
or trade of wild animals concerned: 

Provided that no such Ucence shall be granted if the said implications 
relate to any wild animal specified in Schedule I or Part II of Schedule 
II to the Act, except with the previous consultation of the Central 
Government. 

[F.No. 1-20/81-FRY (WL) 
SAMAR SINGH, Jt. Secy. 
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Wild Life (Protection) Rules, 1995 

REGD. NO. D.L-33004/95 

The Gazette of India 
EXTRAORDINARY 
PART Il-Section 3- Sub-Section (ii) 

PUBUSHED BY AUTHORITY 

==============================================No.222] 

NEW DELHI, TUESDAY APRIL 18,1995/CHAITRA 28,1917 


MINISTRY OF ENVIRONMENT & FORESTS 
NOTMCATION 


New Delhi, the 7th April, 1995 

S.0.344 (E)-In exercise of the powers conferred by Sub-Section (2) of Section 
1 of the Wild Life (Protection) Amendment Act. 1991 (44 of the 1991) the Central 
Government hereby appoints the 20th day of April, 1995 as the date on which 
Section 39 in so far as it's provisions relate to clause (c) of new secticm 55 substituted 
in the Wild life (Protection) Act, 1972 (53 of 1972) shall come into force. 

[No. 1-2/91 WLl] 
SARWESHWAR JHA, Jt. Secy. 


NOTIFICATION 

New Delhi, the 7th April, 1995 

S.0.345 (E),— In exercise of the powers conferred by Sub-Section (2) of Section 
1 of the Wild Life (Protection) Amendment Act, 1991 (44 of 1991), the Central 
Government hereby appoints the 20th day of April, 1995 as the date on which 
Section 13 of the Said Act shall come into force. 

[No. 1-2/91WL I] 
SARWESHWAR JHA, Jt. Secy. 
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REGD.NO.D.L-33(X)4/95 
The Gazette of India 
EXTRAORDINARY 
PART n-Section 3- Sub-Section(i) 

PUBLISHED BY AUTHORITY 

======:======================================:No.l71] 

NEW DELHI, TUESDAY APRIL 18,1995/CHAITRA 28,1917 


MINISTRY OF ENVIRONMENT & FORESTS 
NOTIFICATION 

New Delhi, the 7th April, 1995 

G.S.R 348 (E)-In exercise of powers conferred by clause (k) of sub-section (1) 
of section 63 of the Wild Life (Protection) Act, 1972 (53 of 1972), the Central 
Government hereby makes the following rules, namely: 

1. Short title and Commencement— 

(I) These Rules may be called Wild Life (Protection) Rules, 1995. 

(II) They shall come into force from the date of their publication in the 
Official Gazette. 

2. in these rules, unless the context otherwise requires— 

(a) "Act" means the Wild Life (Protection) Act 1972 

(b) "Section" means the Section of the Act. 

3. The manner of the of notice under clause (c) of section 55- 

(I) The notice to the Central Government or the State Govenunent or 
any authorised officer, as the case may be, shall be given in Form "A" 
annexed to these rules. 

(n) The Person giving notice to the Central Government or the State 
Government or any authorised officer shall send the notice by 
registered post to: 

(a) The Director of Wild Life Preservation, Government of India in the 
Ministry of Environment and Forests, New Delhi; and 

(b) (i) The Secretary to the concerned State Govt./Union Territory in¬ 

charge of Wild Life, or 

(ii) The Chief Wild Life Warden of the concerned State Govt./Union 
Territory, or 

(iii) Any authorised officer of State Govemment/Union Territory. 
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FORM "A" 

(See sub-rule 1 to 3) 


From: 


To: 


(Notice under section 55 of the Wild Life (Protection) Act, 1972 
Whereas an offence under the Wild Life (Protection) Act, 1972 has been 
committed/is being committed by [Full name (s) and complete address(s) 
[_-- 


And whereas the brief facts of the offence(s) are enclosed; 

I/We hereby give notice of 60 days under section 55 of the Wild Life 
(Protection) Act, 1972 my/our intention to file a complaint in the court of 

__ f or violation 

of section(s) ■ _of the Wild Life (Protection) Act, 1972. 

I am/we are enclosing the following documents as evidence of proof of the 
violation of the said Act. (Documentary evidence may include photographs/ 
reports/statements of witness(s) for enabling enquiry into the alleged violation/ 
offence). 

[No.l-2/91/WLI] 
SARWESHWAR JHA, Jt. Secy. 
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Wild Life (Specified Plants-Conditions 
for Possession by Licensee) Rules 1995 


Wild Life (Specified Plants-Conditions for 
Possession by Licensee) Rules 1995 

NOTIHCAHON 

New Delhi, the 7th April, 1995 

G.S.R, 349(E) - In exercise of powers conferred by Clause (a) of Sub-section 
(1) of Section 63 of Wild Life (Protection) Act, 1972 (53 of 1972), the Central 
Government hereby makes the following rules, namely: 

1. Short title, extent and commencement: 

(I) These Rules may be called Wild Life (Specified Plants-Conditions for 
possession by licencee) Rules, 1995 

(H) These Rules shall come into force from the date of commencement 
of provisions of Chapter III A of the Wild Life (Protection) Act, 1972, 

2. Definition: 

In these Rules, unless the context otherwise requires, "Act" means the Wild Life 
(Protection) Act, 1972 (53 of 1972). 

3. Conditions and other matters subject to which the licensee 
may keep any specified plants in his custody or possession: 

(I) No licensee shall acquire or receive or keep in his control, custody or 
possession any specified plant or part or derivative thereof in respect 
of which a declaration under Section 17E of Act has not been made. 

(II) No licensee shall acquire, purchase or receive any specified plant or 
part or derivative thereof from any person other than a licensed dealer 
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in specified plants or a cultivator having a license for cultivation of 
specified plants under the Act. 

(Ill) Licensee shall keep the stock of specified plants so purchased by 
him only in the premises approved by the Chief Wild Life Warden of 
the State 

[No.l-2/91-WLI] 
SARWESHWAR JHA, ]t. Secy. 
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Wild Life (Specified Plant Stock 
Declaration) Central Rules 1995 


Wild Life (Specified Plant Stock Declaration) 
Central Rules 1995 

NOTIFICATION 

New Delhi, the 7th April, 1995 

G.S.R, 350(E)-In exercise of the powers conferred by Clause (h) of Section 63 
read with Section 17E of the Wild Life (Protection) Act, 1972, the Central 
Government hereby makes the following rules, namely; 

1. Short title and commencement; 

(I) These rules may be called the Wild Life (Specified Plant Stock 
Declaration) Central Rules, 1995. 

(H) These rules, shall come into force from the date of commencement 
of provisions of Chapter I of the Wild Life (Protection) Act, 1972. 

2. Declaration of stocks by a cultivator or dealer in specified 
plants, parts .ai^d-^erlvatives thereof. 

Every cultivator of specified plants and the dealer in specified plants and 
derivatives thereof shall, within 30 days from the commencement of provisions 
of Chapter III A of Wild Life (Protection) Act, 1972, declare his stocks of specified 
plants, parts and derivatives thereof, as the case may be, as on the date of such 
declaration to the Chief Wild Life Warden in the form given below: 
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Form of Declaration 

(See Section 17E and Sub-section 2 of Section 44) 


To 

The Chief Wild Life Warden, 

State of Union Territory of. 

1. Full name and address of the cultivator or dealer in specified plants, 
parts and derivatives thereof making the declaration 


2. Actual stock held on the date of declaration: 


1 

2 

3 

4 

5 

6 

7 

8 

Name of 
the 

specified 

plant 

(including 

scientific 

name) 

Known 

Uses 

Description 
of stock 

Quantity 
held in 
stock 
kgs! 
number 

\ 

Premises 
where 
stocks 
are kept 

Date of 
procure¬ 
ment 

Source 

of 

specific 
area of 
procure¬ 
ment 

Documen¬ 
tary 
proof if 
any 


3. Remarks, if any. 

I do hereby declare that the information given above is true to the best of 
my knowledge and belief 


Place: Signature of the person 

Date: making the declaration 

[No.l-2/91-WLI] 
SARWESHWAR JHA, Jt. Secy. 

NOTIFICATION OF EMPOWERMENT OF OFFICERS, 1993 
Notification under the Wild Life (Protection) Act, 1972 

Notification No. S.0.2152, dated September 29,1993 - In exercise of the powers 
conferred by Sections 47,48,50,54 and 55 of the Wild Life (Protection) Act, 1972 
(53 of 1972) and in suppression of the notification of Government of India in the 
Ministry of Environment and Forests No, 2-24/87-WL-I dated July 21, 1988 as 
respects things done or omitted to be done before such suppression, the Central 
Government hereby empowers the officers mentioned in column (2) in respect 
of the area specified against each in the corresponding entry in column (3) of 
the Schedule given below to exercise powers specified in column (4) of the 
Schedule, namely :- 

The Forest Law Times (Pt 2) (1994) 
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Schedule 



1 Regional Dy. Director, The States of Uttar Sections 47,48 50 

Wildlife, Preservation, Pradesh, Punjab, Haryana, and 54. 

Northern Region, Barrack Himachal Pradesh, Jammu 
No. 5, Bikaner House, & Kashmir and Union 
Shahjahan Road, New Territories of Delhi and 
Delhi. Chandigarh. 

2 . Assistant Director, Midlife The States of Uttar Sections 47,48,50 & 

Preservation, Sun-Regional Pradesh, Punjab, Haryana, 55 . 

Office, Northern Region, H. Himachal Pradesh, Jammu 
No. 115-A, Abnol Nagar, & Kashmir and Union 
Pathankot. Territories of Delhi and 

Chandigarh. 

3 . i. Wildlife Inspector, The States of Uttar Sections 47(b) and 

Regional Office, Wildlife Pradesh, Punjab, Haryana, 50 . 

Preservation, Northern Himachal Pradesh, Jammu 
Region, Barrack No. 5, & Kashmir and Union 
Bikaner House, Territories of Delhi and 
Shahjahan Road, New Chandigarh. 

Delhi, and 

ii. Wildlife Inspector, Sub- The States of Uttar Sections 47(b) and 

Regional Office, Northern Pradesh, Punjab, Haryana, 50 . 

Region, hon. 115-A, Abrol Himachal Pradesh, Jammu 
Nagar, Pathankot. & Kashmir and Union 

Territories of Delhi and 
Chandigarh. 

4 . Regional Dy. Director, Wild-States of West Bengal, Sections 47,48,50 & 
life Preservation, Eastern Bihar, Assam, Arunachal 54 ^ 

Region, Nizam Place, 2nd Pradesh, Sikkim, Mizoram, 

MSO Bldg., 234/4 AJC Bose Nagaland, Tripura, 

Road, Calcutta-700020. Meghalaya and Manipur. 

5 . Assistant Director, Wildlife States of West Bengal, Sections 47 48 50 & 
Preservation, Sub-Regional Bihar, Assam, Arunachal 55 

Office, Eastern Region, Blue Pradesh, Sikkim, Mizoram, 

Hill Complex, H.P. Nagaland, Tripura, 

Brahamchari Road, Rehabari, Meghalaya and Manipur. 

Guwahati. State of West Bengal Bihar, 

6 . i. Wildlife Inspector Regional Assam, Arunachal Sections 47 (b) and 

Office Wildlife Preser- Pradesh, Sikkim, Mizoram, 59 
vation. Eastern Region, Nagaland, Tripura, 

Nizam Place, 2 nd MSO Meghalaya and Manipur. 

Bldg., 6 th floor, 234/4 AJC 
Bose Road, Calcutta. 
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SI 


Designation of Officer 


No. 


( 1 ) 


_ ( 2 ) ! 

ii. Wildlife Inspector, Sub- 
Regional Office, Wildlife 
Preservation, Eastern 
Region, Blue HiU Complex, 
H.P. Brahmachari Road, 
Guwahati. 


7 . Regional Dy. Director Wildlife 
Preservation, Southern Region, 
C 5, Brownstone Appts., 
Maha-lingapuram, Madras- 
34. 


8 . Assistant Director, Wildlife 
Preservation, Sub-Regional 
Office, Southern Region, xiv/ 
18, Chullickal, Cochin. 


9 . i, Wildlife Inspector, Regional 
Office, Wildlife 

Preservation, Southern 
Region, C5, Brownstone 
Appts., Mahalingapuram, 
Madras. 


ii. Wildlife Inspector, Sub- 
Regional Office, Southern 
Region, xiv/18, Chullickal, 
Cochin. 


10 . 


Regional Deputy Director, 
Wildlife Preservation, Western 
Region, U Air Cargo 
Complex, Sahar, Bombay - 
400, 099. 


Area of jurisdiction 


_(3)_ 

State of West Bengal Bihar, 

, Assam, Arunachal Pradesh, 
Sikkim, Mizoram, 

Nagaland, Tripura, 
Meghalaya and Manipur. 

States of Tamil Nadu, 
Andhra Pradesh, Kerala, 
Karnataka, Orissa and 
Union Territories of 
Andaman & Nicobar 
Islands, Lakshwadeep and 
Pondicherry. 

States of Tamil Nadu, 
Andhra Pradesh, Kerala, 
Karnataka, Orissa and 
Union Territories of 
Andaman & Nicobar 
Islands, Lakshwadeep and 
Pondicherry. 

States of Tamil Nadu, 
Andhra Pradesh, Kerala, 
Karnataka, Orissa and 
Union Territories of 
Andaman & Nicobar 
Islands, Lakshwadeep and 
Pondicherry. 

States of Tamil Nadu, 
Andhra Pradesh, Kerala, 
Karnataka, Orissa and 
Union Territories of 
Andaman & Nicobar 
Islands, Lakshwadeep and 
Pondicherry. 

States of Maharashtra, 
Gujarat, Madhya Pradesh, 
Rajasthan, Goa & Union 
Territories of Daman & Diu 
and Dadra and Nagar Haveli. 


Wildlife Inspector, Regional 
Office, Wildlife Preservation, 
Western Region, 11, 
Air Cargo Complex, Sahar, 
Bombay. 


States of Maharashtra, 
Gujarat, Madhya Pradesh, 
Rajasthan, Goa & Union 
Territories of Daman & Diu 
and Dadra and Nagar Haveli. 


Sections of Wild 
Life (Protection) 
Act, 1972 under 
which powers are 
conferred 
(4) 

Sections 47(b) and 
50. 


Sections 47,48,50 & 
54. 


Sections 47,48,50 & 
55. 


I Sections 47(b) & 50. 


I Sections 47(b) & 50. 


Sections 47,48,50 & 
54. 


Sections 47(b) and 
50. 
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National Wild Life Action Plan 


Introduction 

The Prime Minister's statement to the XV meeting of the Indian Board for Wild 
Life, held on October 1, 1982, laid down the following list of aims on which a 
strategy and action programme for Wild Life conservation in the country should 
be bases; 

1 . The establishment of a network of protected areas such as national 
parks, sanctuaries and biosphere reserves, to cover representative 
sample of all major Wild Life ecosystems and with adequate geographic 
distribution. 

2 . The restoration of degraded habitats to their natural state, within these 
protected areas. 

3. The rehabilitation of endangered and threatened species and their 
restoration to protected portions of their former habitats, in a manner, 
which provides some reflection of their original distribution. 

4. The provision of adequate protection to Wild Life in multiple use areas 
(such as production forests and pasture lands) so as to form "corridors" 
linking up the protected areas and providing for genetic continuity 
between them. 

5. Support for the management of botanical and zoological parks and 
gardens and undertaking captive breeding programmes for threatened 
species of plants and animals. 

6 . The development of appropriate management systems for protected 
areas, including a professional cadre of personnel fully trained in all 
aspects of Wild Life and sanctuary management, as well as the 
provision of proper orientation to all officers concerned with Wild Life. 

7. The development of research and monitoring facilities which will 
provide a scientific understanding of Wild Life populations and habitats 
essential to their proper management. 
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8 . Support for Wild Life education and interpretation aimed at a wider 
public appreciation of the importance of Wild Life to human betterment. 

9 . The review and updating of statutory provisions providing protection 
to Wild Life and regulating all forms of trade, so as to ensure their 
current effectiveness. 

10. Assistance in the formulation and adoption of a National Conservation 
Strategy for all living natural resources on the lines of the World 
Conservation Strategy launched in 1980. 

11. Participation in international conventions designed to prevent the 
depletion of the Wild Life resources and to provide protection to 
migratory species. 

12 . Long-term conservation of Wild Life based on the scientific principles 
of evolution and genetics. 

On this basis and taking into consideration the long-term conservation of Wild 
Life based on the scientific principles of evolution and genetics, as well as the social 
and cultural ethos of the country, the following action plan has been drawn up. 
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National Zoo Policy 1998 


Ministry of Environment and Forests Resolution 
New Delhi, the 28th October,1998 
National Zoo Policy,1998 

(Published in Part II -Section 3 -Sub-Section(ii) of the Gazette of India - 
Extraordinary No. 708 dated 29th October,1998) 


PREAMBLE 

1.1 The growing awareness for nature & Wild Life conservation has made zoos 
a popular institution. Estimates indicate that 10% of the world's population visit 
zoos every year. There are about 350 animal collections in India, which are visited 
by more than 50 million people annually. 

1 .2, While there is a history of scientific interest, conservation and welfare of 
captive wild animals in the country, many zoos have evolved from menageries 
and private collections, and most zoos until the last two decades were set up 
mainly for entertainment and recreation. As Wild Life resources were abundant 
in the past, scientific knowledge about the behavioral and biological requirements 
of animals did not receive adequate attention, with the result that scientific 
management of wild animals in captivity has evolved slowly. 

1.3 The need for making conservation as one of the main objectives of 
management of zoos was realized by Government of India soon after 
independence and the Indian Board of Wild Life made important 
recommendations in this regard. The Government set up an Expert Committee 
on Management of Zoos in Noverber,1972 and its recommendations were accepted 
in June,1973. The recommendations are relevant even now for improving the 
management of Zoos. The National Wild Life Action Plan of 1983 again emphasized 
the role of ex-situ conservation in national conservation efforts. However, because 
of varied ownership patterns and divergent nature of animal collections not much 
was achieved. 

1.4 Today when Wild Life habitats are under severe pressure and a large number 
of species of wild fauna have become endangered, the zoos have not only to 
sustain their own populations but also augment the depleting populations of 
endangered species in the wild. This new role has been acknowledged by the 
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global conservation community and Article 9 of the Convention on Biological 
Diversity. 

1.5 As zoos are visited by a large number of visitors, zoos are a point a potent 
tool for education people about the close linkage between protection of natural 
areas and maintaining the life supporting processes of nature. Well-planned and 
appropriately designed zoos can sensitize visitors to the dangers of a hostile or 
indifferent attitude towards nature. 

1.6 In India, many well designed zoos were set up in some of the States but 
for the most part, zoos have not been able to meet the challenges imposed by 
the changing scenario and still continue with the legacy of past i.e. displaying 
animals to the animals nor educative and rewarding to the visitors. 

1.7 The amendment of the Wild Life (Protection) Act, in 1991, provided for 
the enforcement of mandatory standards and norms for management of zoos 
through the Central Zoo Authority. However, it is realised that the objectives 
of the Act can be achieved only through co-operation and participation of various 
Government agencies, non-governmental organisations and people at large. 

1.8 The National Zoo Policy aims at giving proper direction and thrust to the 
management of zoos by mustering co-operation and participation of all concerned. 

OBJECTIVES 

2 .1. The aim objective of the zoos shall be to complement and strengthen the 
national efforts in cor\servation and strengthen the national efforts in conservation 
of the rich biodiversity of the country, particularly the fauna. The objective can 
be achieved through the following protocol :- 

2 .1.1. Supporting the conservation of endangered species by giving species, 
which have no chance of survival in wild, a last chance of survival through 
coordinated breeding under ex-situ condition and raise stocks for rehabilitating 
them in wild as and when it is appropriate and desirable. 

2 .1.2. To inspire amongst zoo visitors empathy for wild animals, an 
understanding and awareness about the need for conservation of natural resources 
and for maintaining the ecological balance. 

2.1.3. Providing opportunities for scientific studies useful for conservation in 
general and creation of database for sharing between the agencies involved in 
in-situ and ex~situ conservation. 

2 .1.4. Besides the aforesaid objectives, the zoos shall continue to function as 
rescue centres for orphaned wild animals, subject to the availability of appropriate 
housing and upkeep infrastructure. Where appropriate housing and upkeep is 
not available. State Government and the Central Government would ascertain 
setting up rescue facilities in off-the-display areas of the zoo, subject to the 
availability of land. 

STRATEGY FOR ACHIEVING THE OBJECTIVES 

3 .1.1. Since zoos require a significant amoimt of resources in the form of land, 
water, energy and money, no new zoo shall be set up unless a sustained supply 
of resources including finance and technical support are guaranteed. 
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3.1.2. Zoos shall prepare a long-term masterplan for development to ensure 
optimum utilisation of the land, water, energy and finance. 

3.1.3. Every Zoo shall maintain a healthy, hygienic and natural environment 
in the zoo, so that the visitors get an adequate opportunity to experience a natural 
environment. 

3.1.4. Zoos shall give priority to endangered species in their collection and 
breeding plans. The order of preference for selection of species shall be (in 
descending order) locality, region, country and other areas. 

3 .1.5. Zoos shall regulate the number of animals of various species in their 
collection in such a way that each animal serves the objectives of the zoo. For 
achieving this objective, a detailed management plan of every species in the zoo 
shall be prepared. 

3.1.6. Every zoo shall endeavor to avoid keeping single animals of non-viable 
sex ratios of any species. That shall cooperate in pooling such animals into 
genetically, demographically and socially viable group at zoos identified for the 
purpose. 

3.1.7. Zoos shall avoid keeping surplus animals of prolifically breeding species 
and if required, appropriate population control measures shall be adopted. 

ACQUISITION OF ANIMALS 

3.2.1 Except for obtaining founder animals for approved breeding programme 
and infusion of new blood inbred groups, no zoo shall collect animals from the 
wild. 

3.2.2. Zoos shall not enter into any transaction involving violation of the law 
and provisions of international conventions on Wild Life conservation. 

3.2.3. Zoos shall not enter into any transaction in respect of their surplus aiumals 
with any commercial establishment. Even the animal products should not be 
utilised for commercial purposes. The trophies of the animals could, however, 
be used for educational or scientific purposes. 

ANIMAL HOUSING 

3.3.1. Every animal in a zoo shall be provided housing, upkeep and health care 
that can ensure a quality of life and longevity to enable the zoo population sustain 
itself through procreation. 

3.3.2. The enclosure for all the species displayed or kept in a zoo shall be of 
such size that all animals get adequate space for free movement and exercise and 
no animal is unduly dominated or harassed by any other animal. 

3.3.3. Each animal enclosure in a zoo shall have appropriate shelters, perches, 
withdrawal areas, wallow, pools drinking water points and such other facilities 
which can provide the animals a chance to display the wide range of their natural 
behaviour as well as protect them from extremes of climate. 

UPKEEP OF ANIMAL COLLECTIONS 

3,4.1. Zoos shall provide diet to each species, which is similar to its feed in 
nature. Where for unavoidable reasons any ingredients have to be substituted, 
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due care will be taken to ensure that the substitute fulfills the nutritional 
requirement of the species. 

3.4.2. For the well being of the animals, round the clock supply of portable 
drinking water shall be made available to all animals kept in the zoo. 

3.4.3. With the objectives of avoiding human imprinting and domestication 
of animals. Zoos shall prevent physical handling of animals by the staff to the 
extent possible. 

3.4.4. Zoos shall not allow any animal to be provoked for tortured for the the 
purpose of extracting any performance or tricks for the benefit of the visitors 
or for any other reason. 

HEALTH CARE 

3.5.1. Zoos shall ensure availability of the highest standards of veterinary care 
to all the animals in their collection. 

3.5.2. Adequate measures shall be taken by every zoos for implementing Wild 
Life health and quarantine rules and regulations. Appropriate vaccination 
programmes shall also be taken up for safeguarding against infectious diseases. 
Timely action to isolate infected animals from the zoo population shall be taken 
to avoid further spread of disease. 

RESEARCH AND TRAINING 

3.6.1. The zoos shall encourage research on the biology, behaviour, nutrition 
and veterinary aspects of animals in their collection. They shall also endeavor 
for creation of expertise on zoo architecture and landscape designing, cooperation 
of recognised institutions already working in relevant fields in this regard shall 
be taken. 

3.6.2. Zoos shall endeavor for transfer of technical skills available in the field 
for zoo personnel. The Central Government, Central Zoo Authority and State 
Government shall provide due support to zoos in these efforts. Assistance of Wild 
Life Institute of India (WII), India Veterinary Research Institute (IVRI) and other 
institutions within India and abroad, having appropriate expertise shall be taken 
in this regard. 

3.6.3. Zoos shall also endeavor for dissemination of information on scientific 
aspects of management through publication of periodicals, journals, newsletters 
and special bulletins. Help of non-governmental organisation(NGOs) and 
Government institutions shall also be availed in such efforts. The Central Zoo 
Authority shall provide technical and financial support to the India Zoos Directors 
Association(IZDA) and other institutions in this regard. 

BREEDING PROGRAMME FOR SPECIES 

3.7.1. Before taking up breeding programmes of any specieS/ zoos shall clearly 
identify the objectives for which the breeding programme is being taken up. The 
targeted numbers for the programme would be deciding keeping in view the 
identified objectives. 

3.7.2. All zoos shall cooperate in successful implementation of identified 
breeding programmes by way of loaning, pooling or exchanging animals for the 
programme and help creation of socially, genetically and demographically viable 
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group even at the cost of reducing the number of animals or number of species 
displayed in individual zoos. 

3.7.3. Breeding programme shall be taken up by zoos after collection of adequate 
data like biology, behaviour and other demographic factors affecting the 
programme, including the minimum number of founder and the quantum of 
housing facilities available. 

3.7.4. Programmes for breeding of zoos animals for re-introduction in the wild 
shall be taken up after getting approval of the State Government, the Central 
Zoo Authority and the Central Government as the case may be. 

3.7.5. Zoo shall give priority in their breeding programmes to endangered 
species representing the zoo-geographic zones in which they are located. 

3.7.6. For carrying out breeding programmes in a scientific and planned manner 
the zoo shall mark every individual animal involved in the programme in an 
appropriate manner and maintains appropriate records. 

3.7.7. Zoo shall take utmost precaution to prevent inbreeding. They shall avoid 
artificial selection of traits and make no explicit attempts to interbreed various 
genera, species and sub-species. 

3.7.8. Special efforts shall be made to avoid human imprinting of the stocks 
raised for reintroduction purposes by providing of exhibit breeding facilities. 

EDUCATION AND OUTREACH ACTIVITY 

3.8.1. Each zoo should have a well drawn-up plan for education for the visitors 
as well as other in the community. Zoos shall keep a close liaison with other ex- 
situ facilities in this regard. 

3.8.2. The central theme of the zoo education programme being the linkage 
between the survival of various species and protection of their natural habitat, 
enclosures which allow the animals to display natural behaviour are crucial to 
zoo education. Zoo shall, therefore, display animals in such enclosures only where 
the animals do not suffer physiological and psychological restraint. 

3.8.3. Attractive and effective signage methods and interactive displays to 
explain activities of various species to visitors, published education material and 
audio-visual devices are proven methods for driving home the conservation's 
message, A formal education programme should also be persuaded for 
strengthening the education message. 

3.8.4. Beside signage, the zoos shall also use guided tours, talks by 
knowledgeable persons and audio-visual shows for effectively communicating 
the message for conservation to the visitors. 

3.8.5. The help of universities, colleges and non-governmental organisation 
shall be taken to educate the students about the benefits of supporting nature 
conservation programmes. 

EXTENSION ACTIVITIES 

3.9.1. To provide the urban population with a window to nature and to serve 
as green lungs for the polluting environment, zoos shall extend their expertise 
and help to State Governments and local authorities to create nature parks 
extending over extensive areas near big cities. 
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amenities to visitors 

3.10.1 Zoo shall provide basic civic amenities to the visitors like toilets, drinking 
water points, shelters and first-aid facilities. Ramps shall also be provided for the 
benefit of visitors in wheel chairs for approach to animal enclosure and other 
civic amenities. 

3.10.2. Zoos shall not provide any infrastructure for recreation/entertainment 
of visitors that is inconsistent with the stated objective of zoos. 
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The Recognition of Zoo Rules 1992 


G.S.R 711 (E), dated 4^^ August, 1992^ .—In exercise of the Powers conferred 
by els. (f) and (g) of sub-section (1) of Sec. 63 of the Wild Life (Protection) Act, 
1972 (53 of 1972), the Central Government here makes the following rules, 
namely: 

1. Short title and commencement— 

(1) these rules may be called the Recognition of Zoo Rules, 1992. 

(2) They shall come into force on the date of their publication in the Official 
Gazette. 

2. Definitions— 

In these rules, unless the context otherwise requires.— 

(a) "Act" means the Wild Life (Protection) Act, 1972 (53 of 1972); 

(b) "Enclosure" means any accommodation provided for zoo animals; 

(c) "enclosure barrier" means a physical barrier to contain an animal within 
an enclosure; 

(d) "Endangered species" means species included in Sch. I of the Act; 

(e) "Form" means a form set forth in Appendix A to these rules; 

(f) "performing purposes" means any effort to force the animal to carry 

out unnatural act including performance of circus tricks; 

(g) "Stand-of harrier" means a physical barrier set back from the outer edge 
of an enclosure barrier; 

(h) "Zoo operator" means the person who has ultimate control over the 
affairs of the Zoo provided that- 

(i) In the case of a firm or other association of individuals, any one 
of the individual partners or members thereof shall be deemed to 
be Zoo operator: 

(ii) In the case of a company, any director, manager, secretary or other 
officer, who is in charge of and responsible to the company for the 
affairs of the zoo shall be deemed to be the Zoo operator: 
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(iii) In the case of a zoo owned or controlled by the Central Government 
or any State Government, or any local authority^ the person or 
persons appointed to manage the affairs of the zoo by the Central 
Government, the State Government or the local authority, as the 
case may be, shall be deemed to be the zoo operator. 

3. Application for recognition 

An application under Sec. 38-H of the Act for recognition of a zoo shall be made 
to the Central Zoo Authority in Form A. 

4. Fees for application 

(a) There shall be paid in respect of every application under rule 3 a fee 
of rupees five hundred. 

(b) The amount of the fee shall be paid through Demand Draft/Postal 
Order(s) in favour of the Central Zoo Authority, New Delhi. 

5. Documents to be filed alongwith the application and 
particulars it should contain 

Every application shall be accompanied by the prescribed fee and shall contain 
clear particulars as to the matters specified in Form A. 

6. Power to make inquiries and call for information 

Before granting recognition to a zoo under Sec. 38-H of the Act, the Central 
Authority may make such inquiries and require such further information to be 
furnished, as it deems necessary, relating to the information furnished by the 
zoo in its application in Form A. 

7. Form of recognition 

The recognition granted to a zoo shall be subject to the following conditions, 
namely: 

(a) that the recognition unless granted on a permanent basis, shall be for 
such period nor less than one year as may be specified in the 
recognition; 

(b) that the zoo shall comply with such standards and norms as are or 
may be prescribed or imposed under provisions of the Act and these 
rules from time to time. 

8. Renewal of recognition 

(a) Three months before the expiry of the period of recognition, recognised 
zoo desirous of renewal of such recognition may make an application 
to the Central Zoo Authority in Form A. 
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(b) the provisions of rule 3, rule 4, rule 5, rule 6 and rule 7 shall apply in 
relation to renewal of recognition as they apply in relation of grant 
of recognition except that, the fee payable in respect of an application 
for renewal of recognition shall be rupees two hundred. 

9. Classification of Zoos 

For the purposes of deciding standards and norms for recognition of zoos, and 
monitoring and evaluating their performance the zoos, on the basis of the area, 
number of animals and their variety exhibited, and the number of visitors, shall 
be classified into four categories as specified below: 


Category of Zoo 

Large 

Medium 

Small 

Mini 

Area of the Zoo 
in hectares 

More than 75 
hectares 

50-75 hectare 

1 20-25 
hectare 

Less than 20 
hectare 

Number of 
animal exhibited 

More than 750 

500-750 

200-499 

200 

Animal variety 
exhibited 

More than 75 
numbers 

50-75 

numbers 

20-49 

numbers 

20 numbers 

Number of 
endangered 
species exhibited 

More than 15 

10-15 

5-9 

Less than 5 

Annual 
attendance of 
visitor per year 

More than 7.5 
lakhs 

5-7.5 lakhs 

2-5 lakhs 

Less than 200 
lakhs 


10. Standards and norms subject to which recognition under Sec. 
38-H of the Act shall be granted 

The Central Zoo Authority shall grant recognition with due regard to the interests 
of protection and conservation of wild life, and such standards, norms and other 
matters as are specified below: 

General 

(1) The primary objective of operating any zoo shall be the conservation 
of wildlife and no zoo shall take up any activity that is inconsistent 
with this objective. 

(2) No zoo shall acquire any animal in violation of the Act rules made 
thereunder. 

(3) No zoo shall allow any animal to be subjected to the cruelties as defined 
under the Prevention of Cruelty to Animals Act, 1960 (59 of 1960) or 
permit any activity that exposes the animals to unnecessary pain, stress 
or provocation, including use of animals for performing purposes. 

(4) No zoo shall use any animal, other than the elephants in plains and 
yalk in hilly areas for riding purposes or draughting any vehicle. 
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(5) No zoo shall keep any animal chained or teethered unless doing so 
is essential for its own well being, 

(6) No zoo shall exhibit any animal that is seriously sick, injured or infirm. 

(7) Each zoo shall be closed to visitors at least once a week. 

(8) Each zoo shall be encompassed by a perimeter wall with at least two 
metres height from the ground level. The existing zoos in the nature 
of safaries and deer parks will continue to have chain link fence of 
appropriate design and dimensions. 

(9) The zoo operators shall provide a clean and healthy environment in 
the zoo by planting trees, creating green belts and providing lawns 
and flower bed etc. 

(10) The built-up area in any zoo shall not exceed twenty-five per cent of 
the total area of the zoo. The built-up area includes administrative 
buildings, stores, hospitals restaurants, kiosks and visitor rest sheds, 
etc... animals houses and pucca roads. 

(11) No zoo shall have the residential complexes for the staff within the 
main campus of the zoo. Such complex, if any, shall be separated from 
the main campus of the zoo by a boundary wall with a minimum height 
of two metre from the ground level. 

Administrative and Staffing Pattern 

(12) Every zoo shall have one full-time officer in-charge of the zoo. The 
said officer shall be delegated adequate administrative and financial 
powers as may be necessary for proper upkeep and care of zoo 
animals. 

(13) Every large and medium zoo shall have at least one full-time curator 
having the sole responsibility of looking after the upkeep of animals 
and maintenance of animals enclosures. 

(14) Each large zoo shall have at least two full-time veterinarians and 
medium and small zoo shall have at least one full-time veterinarian. 
The mini zoo may at least have arrangement with any outside 
veterinarian for visiting the zoo every day to look after the animals. 

Animals Enclosures—Design, Dimensions and Other Essential 
Features 

(15) All animal enclosures in a zoo shall be so designed as to fully ensure 
the safety of animals, caretakers and the visitors. Stand of barriers and 
adequate warning signs shall be provided for keeping the visitors at 
a safe distance from the animals. 

(16) All animal enclosures in a zoo shall be so designed as to meet full 
biological requirements of the animals housed therein. The enclosures 
shall be, such size as to ensure that the animals get space for their free 
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movement and exercise and the animals within herds and groups are 
not unduly dominated by individuals. The zoo operators shall take 
adequate safeguards to avoid the animals being unnaturally provoked 
for the benefit of viewing by public and excessive stress being caused 
by visibility of the animals in the adjoining enclosures. 

(17) The zoo operators shall endeavor to simulate the conditions of the 
natural habitat of the animal in the enclosures as closely as possible. 
Planting of appropriate species of trees for providing shades and 
constructing shelter which would merge in the overall environment 
of the enclosures, shall also be provided. Wherever it is technically 
feasible, only moats shall be provided as enclosure barriers. 

(18) The enclosures housing the endangered mammalian species, mentioned 
in appendix I to these rules, shall have feeding and retiring cubicles/ 
cell of minimum dimensions given in the said appendix. Each cubicle/ 
cell shall have resting, feeding, drinking water and exercising facilities, 
according to the biological needs of the species. Separate 
accommodation shall be provided for pregnant animals. Proper 
ventilation and arrangements for removal of excreta and residual water 
be provided in each cell/cubicle/enclosure. 

(19) Proper arrangements of drainage of excess of water and arrangements 
for removal of excreta and residual water from each cell/cubicle/ 
enclosure shall be made. 

(20) Designing of any new enclosure for endangered species shall be finalized 
in consultation with the Central Zoo Authority. 

Hygiene, Feeding and Upkeep 

(21) Every zoo shall ensure timely supply of wholesome and unadulterated 
food in sufficient quantity to each aiumal according to the requirement 
of the individual animals, so that no animal remains under nourished. 

(22) Every zoo shall provide for proper waste disposal system for treating 
both the solid and liquid wastes generated in the zoos. 

(23) All left over food item, animal excreta and rubbish shall be removed 
from each enclosure regularly and disposed of in a manner congenial 
to the general cleanliness of the zoo, 

(24) The zoo operators shall make available round the clock supply of 
potable water for drinking purposes in each cell/enclosure/cubicle. 

(25) Periodic application of disinfectants in each enclosure shall be made 
according to the directions of the authorized veterinary officer of 
the zoo. 

Animal Care, Health and Treatment 

(26) The animals shall be handled only by the staff having experience and 
training in handling the individual animals. Every care shall be taken 
to avoid discomfort, behavioural stress or physical harm to any animal. 

438 



Appendix VIII 


(27) The condition and health of all animals in the zoo shall be checked every 
day by the person-in-charge of their care. If any animals is found sick, 
injured or unduly stressed the matter shall be reported to the veterinary 
officer for providing treatment expeditiously. 

(28) Routine examination including parasite checks shall be carried out 
regularly and preventive medicines including vaccination be 
administered at such intervals as may be decided by the authorised 
veterinary officer. 

(29) The zoo operators shall arrange for medical check-ups of the staff 
responsible for upkeep of animals at last once in every six months to 
ensure that they do not have infections of such diseases that can infect 
the zoo animals. 

(30) Each zoo shall maintain animal history sheets and treatment card in 
respect of each animal of endangered species, identified by the Central 
Zoo Authority. 

Veterinary Facilities 

(31) Every large and medium zoo shall have full-fledged veterinary facilities 
including a properly equipped veterinary hospital, basic diagnostic 
facilities including a properly equipped veterinary hospital, basic 
diagnostic facilities and comprehensive range of drugs. Each veterinary 
hospital shall have isolation and quarantine wards for newly arriving 
animals and sick animals. These wards should be so located as to 
minimise the chances of infections spreading to other animals of the 
zoo. 

(32) Each veterinary hospital shall have facilities for retraining and handling 
sick animals including tranquilizing equipments and syringe projectors. 
The hospital shall also have a reference library on animal health care 
and upkeep. 

(33) The small and mini-zoos where full-fledged veterinary hospital is not 
available shall have at least a treatment room in the premises of the 
zoo where routine examination of animals can be undertaken and 
immediate treatment can be provided. 

(34) Every zoo shall have post-mortem room. Any animal that dies in a 
zoo shall be subjected to a detailed post-mortem and findings recorded 
and maintained for a period of least six years. 

(35) Each zoo shall have a graveyard where the carcasses of dead animals 
can be buried without affecting the hygiene and the cleanliness of the 
zoo. The large and medium zoos shall have an inscinerators for 
disposal of the carcasses and other refuse material. 
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Breeding of Animals 

(36) Every zoo shall formulate a Programme for captive breeding of only 
such animals as are approved by the Central Zoo Authority for the 
zoo. They shall abide by the guidelines and directives of the Central 
Zoo Authority in this regard. 

(37) Every zoo shall keep the animal in viable, social groups. No Animal 
will be kept without a mate for a period exceeding one year unless 
there is a legitimate reason for doing so or the animal has already 
passed its prime and is of no use for breeding purposes. In the even 
of a zoo failing to find a mate for any single animal within this period, 
the animal shall be shifted to some other place according to the 
direction of the Central Zoo Authority. 

(38) No zoo shall be allowed to acquire a single animal of any variety except 
when doing so is essential either for finding a mate for the single animal 
housed in the said zoo or for exchange of blood in a captive breeding 
group. 

(39) Every zoo shall take up regular exchange programmes of animals so 
as to prevent the traits or ill effects of in breeding. To achieve this 
objective each zoo shall maintain a study book in respect of every 
endangered species. 

(40) To safeguard against uncontrolled growth in the population of 
prolifically breeding animals, every zoo shall implement appropriate 
population control measures like separation of sexes, sterilization, 
vasectomy and implanting of pallets, etc, 

(41) No zoo shall permit hybridization either between different species of 
animals or different races of the same species of animals. 

Maintenance of Records and Submission of Inventory to the 
Central Zoo Authority 

(42) Every zoo shall keep a record of the birth, acquisitions, sales, disposals 
and deaths of all animals. The inventory of the animals housed in each 
zoo as on 31®^ March of every year shall be submitted to the Central 
Zoo Authority by the 30^ April of the same year. 

(43) Every zoo shall also submit a brief summary of the death of animals 
in the zoo for every financial year, alongwith the reasons of death 
identified on the basis of post-mortem reports and other diagnostic 
tests, by 30^^ April of the following year. 

(44) Every zoo shall publish an annual report of the activities of the zoo 
in respect of each financial year. The copy of the said annual report 
shall be made available to the Central Zoo Authority, within two 
months, after the end of the financial year. The report shall also be 
made available to the general public at a reasonable cost. 
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Education and Research 

(45) Every enclosure in a zoo shall bear a sign board displaying the scientific 
information regarding the animals exhibited in it. 

(46) Every zoo shall publish leaflets, brochures and guide books and make 
the same available to the visitors either free of cost or at a reasonable 
price. 

(47) Every large and medium zoo shall make arrangements for recording, 
in writing, the detailed observations about the biological behaviour, 
population d 5 mamics and veterinary care of the animals exhibited as 
per directions of the Central zoo Authority so that a detailed data base 
could be developed. The data base shall be exchanged with other zoos 
as well as the Central Zoo Authority. 

Visitor Faciiities 

(48) The zoo operators shall provide adequate civic facilities like toilets, 
visitor shed. And drinking water points at convenient places in the zoo 
for visitors. 

(49) First-aid equipments including anti-venom shall be readily available 
in the premises of the zoo, 

(50) Arrangements shall be made to provide access to the zoo for disabled 
visitors including those in the wheel chair. 

Development and Planning 

(51) Each zoo shall prepare a long term master plan for its development. 
The zoo shall also prepare a management plan, giving details of the 
proposal and activities of development for next six years. The copies 
of the said plans shall be sent to the Central Zoo Authority. 


Appendix A 

Application for Getting Recognition from the Central Zoo Authority 
Under sec, 38-H sub-section (2a 

Form A 


To, The Member-secretary, 

Central Zoo Authority 
New Delhi 

We want to get recognition under Sec.38-H of the Wild Life (Protection) Act, 

1972 in respect of_, Bank Draft/ Postal Order for Rs. 500 drawn in favour 

of Central Zoo Authority is also enclosed. The required information in 
respect_is an under: 
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1. Name of the Zoo: 

2. Location of the Zoo and Area 

3. Date of Establishment: 

4. Name of controlling authority/Operator 

5. Total number of visitors to the zoo during the last three years: 
(Year-wise) 

6. Total number of days on which zoo is open to visitors during a calendar 
year: 

7. Number of animals exhibited by the zoo: 

MAMMMALS 

BIRDS 
REPTILES 
AMPHIBIANS 
HSHES AND OTHER 
INVERTEBRATES 

8. Total number of enclosures: 

(i) Open air moated enclosures 

(ii) Closed cages/aviaries 

9. List of endangered species bred during last 3years: 

10. Veterinary Facilities: 

(a) Whole-time veterination is available or not. 

(b) Facilities available in the Veterinary Hospital: 

(a) Operation theatre Surgical room. 

(b) X-ray facility 

(c) Squeeze Cages. 

(d) Indoor patient ward 

(e) Dispensary. 

(f) Nursery for hand-rearing animal babies. 

(g) Pathological laboratory 

(h) Tranquilising equipments/drugs 

11. Whether the following facilities exist in the Zoo: 

(i) Kitchen 

(ii) Food store 

(iii) Deep Freeze 

(iv) Potable water facility 

(v) Food distribution Van/Rickshaw etc. 

12. Sanitary care and disease control: 

(i) Pollution-free water to animals for drinking is available? 

(ii) Proper drainage system existes in enclosures? 

(iii) Regular disposal of refuse material is done? 

(iv) Programmes for control of posts and predators exists? 

(v) Preventive measures like deworming and vaccination are being 
provided? 
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13. Amenities to visitors: 

Whether- 

(a) Public facilities like toilets, bathrooms exist? 

(b) Sufficient number of drinking water taps available? 

(c) Visitors sheds at reasonable distances are available? 

(d) Visitor information centre and nature interpretation centre exist? 

(e) Zoo education facilities have been provided ? 

(f) Public telephone booths are available? 

(g) Kiosks and Restaurants are available at the zoo? 

14 safety measures for visitors 

Whether- 

(a) Effective stand-off barriers have been provided around enclosures? 

(b) Adequate number of warning sign boards exist? 

(c) First - Aid measures are available? 

15. Budget of the Zoo for last 3 years 
Revenue Grants Total expenditure 

16. Annual report,. Guide Books, Brochure any other publication (copies 
Enclosed) 


17. Master plan of the Zoo (co] 

py enclosed) 

Number of species 
exhibited 

Stock position 
on the close of 
preceding year 

Stcok position 
during the 
current financial 
year Birth 
Acquisition 
Deaths 

Disposals stock as 
on the date of 
application 


Appendix - I 


Minimum Prescribed Size of Feeding - Retiring Cubicle/Enclosures for 
Important Mammalian Species of Captive Animals 


Name of species 

1 

Size of cubicle/enclosure length 

X breadth x height in meters 2 

Family -Felidae: 

Tiger and lions 

1.75 X 1.80 X 3.00 

Panther 

2.00x1.50x2.00 

Clouded leopard & snow leopard 

2.00x1.50x2.00 

Small cats 

1.80x1.50x150 

Family - Elephantidae 

Elephant 

8.0 X 6.0 x 5.5 

Family - Rhinocerotidae One-homed 
Indian Rhinoceroes 

5.0 X 3.0 x 2,5 

Family - Cervidae 

Borw antlered deer 

3.0 X 2.0 x 2.5 

Hangul 

3.0 X 2.0 x 2.5 
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Swamp deer 

2.5 X 1.5 X 2.0 

Musk deer 

1.5 X 1.0 X 1.5 

Family-Bovidae 

Nilgiri Tahr 

2.5 X 1.5 X 2.0 

Chinkara 

2.5 X 1.5 X 2.0 

Four-homed antilope 

2.5 X 1.5 X 2.0 

TOld buffalo 

3.0 X 1.5 X 2.0 

Indian Bison 

3.0 X 2.0 X 2.5 

Yak4.0 X 2.0 x 2.5 

Bharat, goral, wild sheep and Markhor 

2.5 X 1.5 X 2.0' 

Family - Equidae 

Wild Ass 

4.0 X 2.0 X 2.5 

Family - Ursidae 

All types of Indian bears 

20. X 1.8 X 2.0 

Family - Canidae 

Jackal, Wolf &V\rild dog 

20. X 1.5 X 1.5 

Family - Viverridae 

Palmcivet 

20. X 1,0 X 1.0 

Large Indian Civet & Binturong 

20. X 1.5 X 1.0 

Family - Mustellidae 

Other all types 

2.5 X 1.5 X 1.0 

Retel/Hogibader 

2.5 X 1.5 X 1.0 

Martens 

20x1.5x1.0 

Red Panda 

Family -Pracyonidae 

30. X 1.5 x 1.0 

Family - Lorisidae 

Slow loris and slender loris 

10. X 1.0 X 1.5 

Family - Cercopithecidae 

Monkeys and languors 

20.x 1.0x15 
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Guidelines For Biodiversity 
Conservation Through 
Ecodevelopment 


The following guidelines for the ecodevelopment program have been prepared 
for the World Bank, aided UP Forestry Project. However, these guidelines will 
apply uniformly throughout the state or other ongoing or proposed 
ecodevelopment schemes as well. Safeguards will be built in the design of the 
programme in order to ensure that the programme is sustainable and continues 
in future as well after the expire of the World Bank aided UP Forestry Project. 

1. Concept and Scope 

Ecodevelopment is being proposed as a strategy for Biodiversity Conservation 
by protecting the protected Areas (PA'S) from unsustainable or otherwise 
unacceptable pressures resultmg.from needs and activities of people living in and 
around such areas and ameliorating the adverse effects of the PAS on their lives. 
The ecodevelopment strategy is therefore two pronged and aiins to address both 

(i) the impact of people on PA'S. 

(ii) the impact of PA's on people. 

Ecodevelopment is a participatory programme and lays special emphasis on 
people's participation. Local communities, NGO's and technical institutions will 
be closely associated will the different stages of the programme including 
planning, implementation and monitoring. An attempt is being made to foreign 
Linkage between conservation of biodiversity within and around PA's and the 
people living in PA. surrounds by providing them with an opportunity to 
participate in the ecodevelopment programme. 

However, ecodevelopment is not Rural development though many of the 
activities being carried out under rural development may be included under 
ecodevelopment only those activities are likely to be selected under 
ecodevelopment that have a favourable impact on biodiversity conservation or 
will build trust in local communities towards the same ecodevelopment does no 
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encompasses rural development as it will be counter productive to its stated 
objective of biodiversity conservation and the areas so developed will run the 
risk of attracting additional human and live stock pressure.] 

The Ecodevelopment programme will encompass all such Govt./Non Govt, 
agencies whose ongoing programmes and activities have a direct impact on the 
biodiversity conservation within and around PA's. Ecodevelopment programme 
will provide a common platform for the identification, selection and execution 
of conservation and developmental activities in a co-ordinated fashion and pooling 
of material and financial resources, so as to have a maximum favourable impact 
for biodiversity conservation. 

2. Goal and Objectives of Ecodevelopment 

The goal of ecodevelopment is conservation of biodiversity within PA's and in 
areas around them through people's participation. 

In order to achieve this goal the following objectives have been outlined for 
the ecodevelopment project:- 

(i) Intervention in the life styles of people living in and around PA'S to 
protect PA resources by providing suitable alternatives. 

(ii) People's participation in biodiversity conservation. 

(iii) reduction in damage by Wild Life to human life and property. 

(iv) improvement in RA. management capabilities and enhancement in 
protection. 

(v) adoption of load use practices compatible with the objectives of 
biodiversity conservation in PA surrounds. 

3. Area of Operation 

Ecodevelopment will be treated as an integral part of PA management. 
Ecodevelopment will be carried out with in around all National Parks and Wild 
Life Sanctuaries of UP and within Nanda Devi Biosphere Reserve. Ecodevelopment 
will be carried out both in villages situated in RF areas and on revenue land. 

Ecodevelopment will not be carried out in village situated on encroached forest 
land and other such illegal settlements. 

4. Zonation 

An ecodevelopment zone corresponding to the multiple use zone of Wild Life 
Action Plan 1983 or extension buffer suggested by WII will be delineated around, 
each PA. and may or may not run along the entire boundary of the RA. depending 
on the nature of the problem specific to the PA and the extent of dependencies 
and pressures from the people living around the PA resources. 

The Ecodevelopment zone will be demarcated after a careful consideration 
of the impact of people on PA resources and of Wild Life on people. 

As a general guideline the Ecodevelopment zone will extend upto a maximum 
distance of 5 kms on revenue land or degraded forest areas with little or no Wild 
Life. However, if the RF area situated close to PA boundary is rich in Wild Life, 
the zone will extend to include the ecological boundaries of the dominant animal 
species of the concerned forest range. 
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5. Planning and Implementation 

Each PA /PA cluster will have its own ecodevelopment plan. The ecodevelopment 
plan of a PA will be a complement to its management plan. The ecodevelopment 
plans will be prepared for a period of five years. 

Ecodevelopment Planning will be a two stage process. A broad general 
indicative plan will be prepared for the entire PA cluster in the initial stage. Micro 
plans for individual villages will be developed at a subsequent stage simultaneously 
with programme implementation. 

Ecodevelopment will be executed through PA management. It will have two 
broad components - extensive and intensive. The activities under extensive 
ecodevelopment will be carried out uniformly in all human, settlements 
throughout the ecodevelopment zone. Village level.ecodevelopment will be carried 
out in selected villages according to microplans and the established investment 
criteria. Voluntary relocation of villagers located inside RA's will be a part of the 
ecodevelopment programme. N.G.O's having expertise, experience and credibility 
in the relevant field of Natural Resource Conservation and women/indigenous 
people issues will be selected for planing implementation and monitoring of the 
ecodevelopment programme. 

During the orientation of field staff to ecodevelopment staff will be screened 
for their potential use in village level extension work. Forest guards and foresters 
will be exclusively earmarked for the implementation of ecodevelopment 
programme. 

6. Criteria for Selection of Priority Villages 

The criteria for the selection of priority villages for ecodevelopment will be as 
follows. 

1. Where the P.A, boundary lacks contiguous forest/buffer zone and 
comes in direct contact with greatest. 

2. Where the chances of success is greatest. 

3. Where the human/livestock pressure is causing maximum damage 
to the.PA. 

4. Where there is maximum negative impact of PA on people. 

5. Crisis prove areas where natural accidents occur frequently and the 
villagers are facing conditions of hardship. 

7. Microplanning 

Preparation of Indicative Plan for Ecodevelopment 

The following series of steps will be organized for the preparation of the 
Indicative plans for P.A.'s/P.A. clusters. 

(i) Preparation (Prior to the initiation of the plarming exercise) Orientation 
to ecodevelopment of PA staff/management villagers /NGO/ Govt. 
Department/Other stockholders. Formation of the Planning Team 
(Each planning team will consist of five members. PA manager, NGO, 
representative of technical Institute, Forest officer from adjoining 
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division and local representative nominated by PA manager). Training 
of planning Team, training of NGO's in techniques of ecodevelopment 
plan. 

(ii) Reconnasaince. familiarization and identification of the stakeholders. 

(iii) Socio economic survey; resource and resource availability survey. 

(iv) Identification of the impact zone of people within PA and of the PA 
in PA surroimds. Delimitation of the ecodevelopment zone based on 
this exercise. 

(v) Planning; PRA-PAMIA; village level discussions/ workshops, written 
responses and suggestions. 

(vi) Writing of the Plan. 

(vii) Discussion and approval of the indicative ecodevelopment plan by the 
Project Director. UP Forestry Project and CWLW. 

8. Role of Different Agencies 

Forest Department, 

The PA management will carry out extensive ecodevelopment including eco 
awareness. Representatives of Forest department will be involved in the training 
of various planning teams both at the PA and village level. Flow of funds will 
be through the Forest Department, overall co-ordination of ecodevelopment 
planning and implementation will be carried out by the PA manger through the 
PA Ecodevelopment Committee. 

NGO's and Technical Institutes,' 

Representatives of NGO's and technical institutes will be included as members 
in the spearhead team for microplanning NGO's will be involved in the 
implementation of the ecodevelopment programme as members of the 
Ecodevelopment Committee for Protected Areas, as implementation agency for 
certain components of the ecodevelopment programme and as partners in 
ecodevelopment by investing their resources for ecodevelopment in specified 
activities or areas. The work of monitoring the impact of ecodevelopment will 
be carried out through extern institutes' 

Villagers 

Villagers will be actively involved in the microplanning implementation of village 
level ecodevelopment and monitoring of the programme through village 
ecodevelopment committees. 

Microplanning 

The unit for microplanning will be a village consisting of several households 
situated together. Mjcroplans for ecodevelopment work in selected villages will 
be prepared for a period of three years. 

A microplanning, team will consist of five members including competent & 
trained ACF/Representative of local NGO/ forest guard/motivators/(male & 
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female). Training of microplanning team will be carried out through short term 
courses of suitable, duration by PA managers wifli assistance from NGO's/ technical 
institutes. 

For carrying out PRA exercises training will be given to the spear head team 
in techniques of PRA, RRA / PAMIA. 

The stakeholders in microplanning will be the PRA team/villagers. Village 
Development Officer- Village level worker/local area development agencies/ 
NGO. Identification of the priority areas and selection of the individual villages 
for microplanning will be carried out by the RA. management based on the 
following criteria. 

Absence of buffer zone, maximum chance of success, maximum damage to 
P.A., maximum negative impact of RA. on people, crisis prone areas. 

Information for microplanning will be gathered for the following subjects:- 
Demography, livestock, land ownership, occupational pattern - 

(I) forest dependencies 

(H) conflicts, land use pattern, basic facilities, resource requirement & 
utilization pattern, benefit from Rural Development Programme, 
perceived needs & proritization. 

Arrangement will be made for proper storage of data generated during 
microplanning exercise for co-ordination and follow-up in future. 

9. Village Ecodevelopment Committee (VEC) 

Village ecodevelopment committees will be constituted in every village lying within 
the ecodeveopment zone of a RA.. VEC will consist of one member of every 
household of the village. Fifty percent of the members of the VEC will be women. 
The VEC will in turn elect members of an executive committee consisting of five 
members from amongst themselves. The executive committee will also include 
the forest guard/ forester nominated by the RA. management iFor ecodevelopment 
within the village. If any inclusion or change in the VEC or the Executive 
Committee is necessitated after initial constitution the Executive Committee shall 
make suitable recommendation to the RA. management for approval. 

The members of the Executive Committee shall elect a secretary from amongst 
the elected members. The secretary along with the forest guard/forester will 
function as the joint convenor /treasurer of the committee. 

The forest guard/forester and the secretary will convene the meetings of the 
Executive committee, annual general meeting and other meetings of the VEC, 
The quorum of each meeting of the Executive Committee shall be 50% of the 
elected members and that for the annual general meeting 30% of the ordinary 
members. A chair person will be elected for every meeting of the VEC. 

The secretary of the VEC will maintain a Village Ecodevelopment Register. 
This register will contain the necessary particulars of the members of VEC viz. 
Name, Father's/spouse's Name, address, age, number of family members.etc. 
Such register will also be maintained in the concerned range office for permanent 
records. The proceedings of the meetings of the Executive Committee held from 
time to time as well as the proceedings of the VEC will be recorded in this register 
under the details of all other activities undertaken during the implementation 
of the ecodevelopment programme and decisions arrived at by the Executive 
Committee will also be recorded in this register. 
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The VEC will held biennial general body meetings twice in every year where 
activities of the VEC as well as the progress of the implementation of the 
Ecodevelopment Programme will be discussed. Election of the representatives 
to the Executive Committee will also take place during such general body 
meetings. Concerned range officers and P.A. managers will participate as observers 
in these meetings. 

VEC will be responsible for the preparation of the village micro plan. The 
implementation of the approved micro plan will be done by the PA management 
with the involvement of the VEC. Investment criteria for the village level 
investment of ecodevelopment will be as follows: 

Equitable, should have a direct positive impact on biodiversity, financially 
viable, should be based on appropriate technology, should be gender sensitive, 
villagers must be expected to contribute a part of the cost of any activity 
undertaken. The contribution can be in form of labour material, financial. 

The investments are going to be in the range of Rs. 10,000/- per family over 
a period of 3 years. Trust building exercised not falling within the investment 
criteria for village ecodevelopment may also to taken if the villagers desire at 
the time of micro planning. However, the extent of such works will not exceed 
25% of the total investment earmarked for the village. 

The P.A. management and VEC will draw up a mutually acceptable formal 
agreement before the implementation of the village microplan. 

10. Cost Sharing 

A fraction of the cost of activities shortlisted under village microplan will be borne 
by the village community. The community will contribute in form of material 
(land etc.) labour or even in the form of forsaking their rights for a definite period. 
Other activities involving individual beneficiaries of such as installation biogas 
plants, distribution of solar cookers etc. the beneficiary will have to bear 20% 
the cost, of the activity/item. This money will be pooled back into VEC account 
which can be spent on other welfare activities after the expire of the project 
duration. Cost of extensive ecodevelopment activity will be borne by the RA. 
If resources for an ecodevelopment activity are made available by any other agency 
or NGO, they can be dove-tailed with up PA resources for the ecodevelopment 
programme. 

11. Benefit Sharing 

Ecodevelopment will not involve any sharing of resources from PA's. Distribution 
Of benefits will be based on the principal of equity in case of community activities. 
The power of decision making in matters of distribution will vest with the VFC. 

12. Financing 

Microplans prepared by the planning team with the involvement of VEC will 
be approved by the RA. manager according to investment criteria laid down in 
the indicative plan. Works to be carried under the approved microplans will be 
sanctioned by the- 

The funds for ecodevelopment programme will be channelled through PA 
management. The utilization funds for extensive ecodevelopment may take place 
through PA staff/administration, NGO and technical institutes. 


450 



Appendix IX 


No expenditure on infrastructure development will be carried out under 

ecodevelopment. 

13. Coordination Between Different Departments 

Interdepartmental coordination will be recognized as one of the prerequisites 
for ensuring the success of the ecodevelopment programme. The RA. managers 
will try to achieve interdepartmental cordination at the level of the village, block 
and district by suitable means depending on the given situation. Wherever possible 
existing forum wiQ be preferred for achieving coordination rather than the creation 
of new ones. 

An Ecodevelopment Cormnittee will be created to achieve overall coordination 
with the RA. manager as its chairperson. The committee will include interested 
public representatives, govt, officials of different departments having known 
previous experience in village level extension work, representative from active 
NGO's and public persons commanding respect as its members. The 
Ecodevelopment Committee will attempt to mobilize support for the 
ecodevelopment programme from different sections of the society. 

14. Monitoring 

Monitoring of the Ecodevelopment Programme will be carried out by the Project 
Director of the UP Forestry Project through both external and internal agencies. 
EXTERNAL AGENCIES: Technical Institutes/World Bank Mission/NGO. 
INTERNAL AGENCIES: CWLW/PA manager/VEC-participatory monitoring 
at the village level. 

A specialized agency will be contracted for developing a suitable monitoring 
programme for ecodevelopment. Monitoring and Evaluation of ecodevelopment 
will involve two basic issues: 

(I) implementation of the ecodevelopment programme. 

(II) impact of the ecodevelopment programme on PA resources and 
people. 

Workshops of stakeholders/meetings of VEC will be organized at suitable 
intervals to asses the implementation of ecodevelopment and work out ways 
and means of improving the programme and making it more effective. 
Environment impact of developmental activities in the ecodevelopment zone other 
then those undertaken as a part of the ecodevelopment programme but having 
impact on biodiversity will also be closely monitored. 

The following list of potential ecodevelopment investments is indicative and 
need not be replicated in ever village. Ecodevelopment will include activities that 
generate awareness, increase the productivity of natural resources of the villages, 
reduce the dependency on PA resources and or provide suitable alternatives. 
Activities which do not fall into these categories but are, nevertheless, keenly 
desired by the villagers will be labelled as trust building activities and may be 
undertaken. But the expenditures on trust building activities will not exceed 1/ 
3^*^ or the total investment earmarked for a particular village. 
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POTENTIAL RANGE OF INVESTMENTS 

EXTENSIVE ECODEVELOPMENT 
(to be carried out uniformly throughout the ecodevelopment zone) 

(I) Orientation 

(H) Awareness-biodiversity, PA values, Policies, programme. 

(III) Compensation- crops, livestock, human deaths, 

(IV) Grievance redress/village level meets. 

(V) Land use policies. 

(VI) Removal of recalcitrant animals. 

(VII) Giving of Rights and Concessions. 

VILLAGE LEVEL ECODEVELOPMENT 

Participatory )PM 

Forestry Pvt. timber and fuel wood Plantation Establishment and 

operation of nurseries 

PA protection Community Patrolling Trenches Electric fences 

Energy conservation Improved stoves Biogas Plants 
Livestock improvement Cattle bread improvement Fodder Plantations 
and fodder producton Pasture Regeneration Facilities for stall feeding 
Ecotourism Nature Guides Tourist Accommodation Visitor Altercation 

Museums other concessions 

Non timber forest RTFP Cultivation RSTFP collection and marketing 

Product cultivation 

Alternative income Sericulture Bee keeping Lac production food processing 

Generation Pig rearing Poultry Rope production Weaving Paper 

Mushroom Cultivation Production Lantana chop Board 

and Fisheries Production 

Soil and water Vegetative treatment 

Conservation Small stabilizing structures 

Reducing wild life Electric Fencing Trenches Community 

Alternative crops Patrolling 

DUTIES OF THE VILLAGE ECODEVELOPMENT COMMITTEE 

(i) To ensure protection of the RA. resources and wildlife straying outside 
P.A. boundaries through members of the VEC. 

(ii) To inform P.A. personnel about any person or persons attempting tress 
pass and wilfully or maliciously damaging P.A. forest and/or wildlife 
therein. 

(iii) To prevent such trespass encroachment, grazing, fire, poaching, theft 
or damage. 

(iv) To apprehend or assist the forest personnel in the apprehension of such 
person(s) committing any of the offences mentioned above. 
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(v) To ensure smooth and timely execution of all ecodevelopment works 
taken up in the area by the VEC so as to obtain maximum benefit of 
the programmes. 

(vi) To involve every member of the VEC in the matter of Protection of 
RA. resources as well as other duties assigned to the VEC. 

(vii) To assist the P.A. management in the matter of selection engaging of 
labourers required fo forestry and ecodevelopment works. 

(viii) To ensure that the ecodevelopment funds and usufructuary benefits 
allowed by the P.A. management are not in any way misused by any 
of the members and forest/plantation sktes are kept from any 
encroachment whatsoever. 

(be) To prevent any action in contravention of the provisions of the Indian 
Forest Act 1927 and the WilfUfe Protection Act 1972 as amended from 
time to time. 

(x) To report about the activities of a particular member of VEC which 
are found prejudicial and detrimental to the interest of the P.A./Wildlife 
to the concerned Best Officer/Range Officer which may result in 
cancellation of membership of the erring member. 

(xi) To assist P.A. officials to take action under Indian Forest Act, 1927, the 
Wildlife Protection Act, 1972 and any rules made thereunder against 
the offenders including any erring member of the VEC. 

(xii) To organize and transact business through meetings PRA exercises and 
other such activities and maintain methodical records of such 
proceedings. 
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Convention of International Trade 
on Endangered Species of Wild 
Fauna and Flora 1973 


Signed at Washington, D.C., on 3 March 1973 

Amended at Bonn, on 22 June 1979 

The Contracting States, 

Recognizing that wild fauna and flora in their many beautiful and varied forms 
are an irreplaceable part of the natural systems of the earth which must be 
protected for this and the generations to come; 

Conscious of the ever-growing value of wild fauna and flora from aesthetic, 
scientific, cultural, recreational and economic points of view; 

Recognizing that peoples and States are and should be the best protectors of 
their own wild fauna and flora; 

Recognizing, in addition, that international co-operation is essential for the 
protection of certain species of wild fauna and flora against over-exploitation 
through international trade; 

Convinced of the urgency of taking appropriate measures to this end; 

Have agreed as follows: 


Article I 
Definitions 


For the purpose of the present Convention, unless the context otherwise requires: 

(a) "Species" means any species, subspecies, or geographically separate 
population thereof; 

(b) "Specimen" means: 

(i) any animal or plant, whether alive or dead; 

(ii) in the case of an animal: for species included in Appendices I and 
II, any readily recognizable part or derivative thereof; and for 
species included in Appendix III, any readily recognizable part or 
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derivative thereof specified in Appendix III in relation to the species; 
and 

(iii) in the case of a plant: for species included in Appendix I, any readily 

recognizable part or derivative thereof; and for species included 
in Appendices II and HI, any readily recognizable part or derivative 
thereof specified in Appendices II and III in relation to the species; 

(c) "Trade" means export, re-export, import and introduction from the 
sea; 

(d) "Re-export" means export of any specimen that has previously been 
imported; 

(e) "Introduction from the sea" means transportation into a State of 
specimens of any species which were taken in the marine environment 
not under the jurisdiction of any State; 

(f) "Scientific Authority" means a national scientific authority designated 
in accordance with Article IX; 

(g) "Management Authority" means a national management authority 
designated in accordance with Article IX; 

(h) "Party" means a State for which the present Convention has entered 
into force. 

Article II 

Fundamental Principles 

1. Appendix I shall include all species threatened with extinction which 
are or may be affected by trade. Trade in specimens of these species 
must be subject to particularly strict regulation in order not to endanger 
further their survival and must only be authorized in exceptional 
circumstances. 

2. Appendix II shall include: 

(a) all species which although not necessarily now threatened with 
extinction may become so unless trade in specimens of such species 
is subject to strict regulation in order to avoid utilization 
incompatible with their survival; and 

(b) other species which must be subject to regulation in order that trade 
in specimens of certain species referred to in sub-paragraph (a) of 
this paragraph may be brought under effective control. 

3. Appendix HI shall include all species which any Party identifies as being 
subject to regulation within its jurisdiction for the purpose of 
preventing or restricting exploitation, and as needing the co-operation 
of other parties in the control of trade. 
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4, The Parties shall not allow trade in specimens of species included in 
Appendices I, II and III except in accordance with the provisions of 
the present Convention. 


Article III 

Regulation of Trade in Specimens of Species Included 
IN Appendix I 

1. All trade in specimens of species included in Appendix I shall be in 
accordance with the provisions of this Article. 

2. The export of any specimen of a species included in Appendix I shall 
require the prior grant and presentation of an export permit. An 
export permit shall only be granted when the following conditions have 
been met; 

(a) a Scientific Authority of the State of export has advised that such 
export will not be detrimental to the survival of that species; 

(b) a Management Authority of the State of export is satisfied that the 
specimen was not obtained in contravention of the laws of that State 
for the protection of fauna and flora; 

(c) a Management Authority of the State of export is satisfied that any 
living specimen will be so prepared and shipped as to minimize 
the risk of injury, damage to health or cruel treatment; and 

(d) a Management Authority of the State of export is satisfied that an 
import permit has been granted for the specimen. 

3. The import of any specimen of a species included in Appendix I shall 
require the prior grant and presentation of an import permit and either 
an export permit or a re-export certificate. An import permit shall only 
be granted when the following conditions have been met: 

(a) a Scientific Authority of the State of import has advised that the 
import will be for purposes which are not detrimental to the 
survival of the species involved; 

(b) a Scientific Authority of the State of import is satisfied that the 
proposed recipient of a living specimen is suitably equipped to 
house and care for it; and 

(c) a Management Authority of the State of import is satisfied that the 
specimen is not to be used for primarily commercial purposes. 

4. The re-export of any specimen of a species included in Appendix I shall 
require the prior grant and presentation of a re-export certificate. A 
re-export certificate shall only be granted when the following conditions 
have been met: 
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(a) a Management Authority of the State of re-export is satisfied that 
the specimen was imported into that State in accordance with the 
provisions of the present Convention; 

(b) a Management Authority of the State of re-export is satisfied that 
any living specimen will be so prepared and shipped as to minimize 
the risk of injury, damage to health or cruel treatment; and 

(c) a Management Authority of the State of re-export is satisfied that 
an import permit has been granted for any living specimen. 

5. The introduction from the sea of any specimen of a species included 
in Appendix I shall require the prior grant of a certificate from a 
Management Authority of the State of introduction. A certificate shall 
only be granted when the following conditions have been met: 

(a) a Scientific Authority of the State of introduction advises that the 
introduction will not be detrimental to the survival of the species 
involved; 

(b) a Management Authority of the State of introduction is satisfied 
that the proposed recipient of a living specimen is suitably equipped 
to house and care for it; and 

(c) a Management Authority of the State of introduction is satisfied 
that the specimen is not to be used for primarily commercial 
purposes. 


Article IV 

Regulation of Trade in Specimens of Species Included 

IN Appendix II 

1. All trade in specimens of species included in Appendix 11 shall be in 
accordance with the provisions of this Article. 

2. The export of any specimen of a species included in Appendix II shall 
require the prior grant and presentation of an export permit. An 
export permit shall only be granted when the following conditions have 
been met: 

(a) a Scientific Authority of the State of export has advised that such 
export will not be detrimental to the survival of that species; 

(b) a Management Authority of the State of export is satisfied that the 
specimen was not obtained in contravention of the laws of that State 
for the protection of fauna and flora; and 

(c) a Management Authority of the State of export is satisfied that any 
living specimen will be so prepared and shipped as to minimize 
the risk of injury, damage to health or cruel treatment. 
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3 . A Scientific Authority in each Party shall monitor both the export permits 
granted by that State for specimens of species included in Appendix 
II and the actual exports of such specimens. Whenever a Scientific 
Authority determines that the export of specimens of any such species 
should be limited in order to maintain that species throughout its range 
at a level consistent with its role in the ecosystems in which it occurs 
and well above the level at which that species might become eligible 
for inclusion in Appendix I, the Scientific Authority shall advise the 
appropriate Management Authority of suitable measures to be taken 
to limit the grant of export permits for specimens of that species. 

4. The import of any specimen of a species included in Appendix II shall 
require the prior presentation of either an export permit or a re-export 
certificate. 

5. The re-export of any specimen of a species included in Appendix n 
shall require the prior grant and presentation of a re-export certificate. 
A re-export certificate shall only be granted when the following 
conditions have been met: 

(a) a Management Authority of the State of re-export is satisfied that 
the specimen was imported into that State in accordance with the 
provisions of the present Convention; and 

(b) a Management Authority of the State of re-export is satisfied that 
any living specimen will be so prepared and shipped as to minimize 
the risk of injury, damage to health or cruel treatment. 

6. The introduction from the sea of any specimen of a species included 
in Appendix II shall require the prior grant of a certificate from a 
Management Authority of the State of introduction. A certificate shall 
only be granted when the following conditions have been met; 

(a) a Scientific Authority of the State of introduction advises that the 
introduction will not be detrimental to the survival of the species 
involved; and 

(b) a Management Authority of the State of introduction is satisfied 
that any living specimen will be so handled as to minimize the risk 
of injury, damage to health or cruel treatment. 

7. Certificates referred to in paragraph 6 of this Article may be granted 
on the advice of a Scientific Authority, in consultation with other 
national scientific authorities or, when appropriate, international 
scientific authorities, in respect of periods not exceeding one year for 
total numbers of specimens to be introduced in such periods. 
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Article V 

Regulation of Trade in Specimens of Species Included 

IN Appendix III 

1. All trade in specimens of species included in Appendix III shall be in 
accordance with the provisions of this Article. 

2. The export of any specimen of a species included in Appendix III from 
any State which has included that species in Appendix III shall require 
the prior grant and presentation of an export permit. An export permit 
shall only be granted when the following conditions have been met: 

(a) a Management Authority of the State of export is satisfied that the 
specimen was not obtained in contravention of the laws of that State 
for the protection of fauna and flora; and 

(b) a Management Authority of the State of export is satisfied that any 
living specimen will be so prepared and shipped as to minimize 
the risk of injury, damage to health or cruel treatment. 

3. The import of any specimen of a species included in Appendix III shall 
require, except in circumstances to which paragraph 4 of this Article 
applies, the prior presentation of a certificate of origin and, where the 
import is from a State which has included that species in Appendix HI, 
an export permit. 

4. In the case of re-export, a certificate granted by the Management 
Authority of the State of re-export that the specimen was processed 
in that State or is being re-exported shall be accepted by the State of 
import as evidence that the provisions of the present Convention have 
been complied with in respect of the specimen concerned. 


Article VI 

Permits and Certificates 

1. Permits and certificates granted under the provisions of Articles III, 
IV, and V shall be in accordance with the provisions of this Article. 

2. An export permit shall contain the information specified in the model 
set forth in Appendix IV, and may only be used for export within a 
period of six months from the date on which it was granted. 

3. Each permit or certificate shall contain the title of the present 
Convention, the name and any identifying stamp of the Management 
Authority granting it and a control number assigned by the 
Management Authority. 
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4. Any copies of a permit or certificate issued by a Management Authority 
shall be clearly marked as copies only and no such copy may be used 
in place of the original, except to the extent endorsed thereon. 

5. A separate permit or certificate shall be required for each consignment 
of specimens. 

6. A Management Authority of the State of import of any specimen shall 
cancel and retain the export permit or re-export certificate and any 
corresponding import permit presented in respect of the import of 
that specimen. 

7. Where appropriate and feasible a Management Authority may affix 
a mark upon any specimen to assist in identifying the specimen. For 
these purposes "mark" means any indelible imprint, lead seal or other 
suitable means of identifying a specimen, designed in such a way as 
to render its imitation by unauthorized persons as difficult as possible. 

Article VII 

Exemptions and Other Special Provisions Relating to 

Trade 

1. The provisions of Articles III, IV and V shall not apply to the transit 
or trans-shipment of specimens through or in the territory of a Party 
while the specimens remain in Customs control. 

2. Where a Management Authority of the State of export or re-export 
is satisfied that a specimen was acquired before the provisions of the 
present Convention applied to that specimen, the provisions of Articles 
III, rv and V shall not apply to that specimen where the Management 
Authority issues a certificate to that effect. 

3. The provisions of Articles III, IV and V shall not apply to specimens 
that are personal or household effects. This exemption shall not apply 
where: 

(a) in the case of specimens of a species included in Appendix I, they 
were acquired by the owner outside his State of usual residence, 
and are being imported into that State; or 

(b) in the case of specimens of species included in Appendix II: 

(i) they were acquired by the owner outside his State of usual 
residence and in a State where removal from the wild occurred; 

(ii) they are being imported into the owner's State of usual 
residence; and 

(iii) the State where removal from the wild occurred requires the 
prior grant of export permits before any export of such 
specimens; unless a Management Authority is satisfied that the 
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specimens were acquired before the provisions of the present 
Convention applied to such specimens. 

4. Specimens of an animal species included in Appendix I bred in captivity 
for commercial purposes, or of a plant species included in Appendix 
I artificially propagated for commercial purposes, shall be deemed to 
be specimens of species included in Appendix 11. 

5. Where a Management Authority of the State of export is satisfied that 
any specimen of an animal species was bred in captivity or any specimen 
of a plant species was artificially propagated; or is a part of such an 
animal or plant or was derived therefrom, a certificate by that 
Management Authority to that effect shall be accepted in lieu of any 
of the permits or certificates required under the provisions of Article 
III, IV or V. 

6. The provisions of Articles III, IV and V shall not apply to the non¬ 
commercial loan, donation or exchange between scientists or scientific 
institutions registered by a Management Authority of their State, of 
herbarium specimens, other preserved, dried or embedded museum 
specimens, and live plant material which carry a label issued or 
approved by a Management Authority. 

7. A Management Authority of any State may waive the requirements 
of Articles III, IV and V and allow the movement without permits or 
certificates of specimens which form part of a travelling zoo, circus, 
menagerie, plant exhibition or other travelling exhibition provided that: 

(a) the exporter or importer registers full details of such specimens 
with that Management Authority; 

(b) the specimens are in either of the categories specified in paragraph 
2 or 5 of this Article; and 

(c) the Management Authority is satisfied that any living specimen will 
be so transported and cared for as to minimize the risk of injury, 
damage to health or cruel treatment. 

Article VIII 

Measures to Be Taken by the Parties 

1. The Parties shall take appropriate measures to enforce the provisions 
of the present Convention and to prohibit trade in specimens in 
violation thereof. These shall include measures: 

(a) to penalize trade in, or possession of, such specimens, or both; and 

(b) to provide for the confiscation or return to the State of export of 
such specimens. 
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2. In addition to the measures taken under paragraph 1 of this Article, 
a Party may, when it deems it necessary, provide for any method of 
internal reimbursement for expenses incurred as a result of the 
confiscation of a specimen traded in violation of the measures taken 
in the application of the provisions of the present Convention. 

3. As far as possible, the Parties shall ensure that specimens shall pass 
through any formalities required for trade with a minimum of delay. 
To facilitate such passage, a Party may designate ports of exit and ports 
of entry at which specimens must be presented for clearance. The 
Parties shall ensure further that all living specimens, during any period 
of transit, holding or shipment, are properly cared for so as to minimize 
the risk of injury, damage to health or cruel treatment. 

4. Where a living specimen is confiscated as a result of measures referred 
to in paragraph 1 of this Article: 

(a) the specimen shall be entrusted to a Management Authority of the 
State of confiscation; 

(b) the Management Authority shall, after consultation with the State 
of export, return the specimen to that State at the expense of that 
State, or to a rescue centre or such other place as the Management 
Authority deems appropriate and consistent with the purposes of 
the present Convention; and 

(c) the Management Authority may obtain the advice of a Scientific 
Authority, or may, whenever it considers it desirable, consult the 
Secretariat in order to facilitate the decision under sub-paragraph 
(b) of this paragraph, including the choice of a rescue centre or other 
place. 

5. A rescue centre as referred to in paragraph 4 of this Article means an 
institution designated by a Management Authority to look after the 
welfare of living specimens, particularly those that have been 
confiscated. 

6. Each Party shall maintain records of trade in specimens of species 
included in Appendices I, II and III which shall cover: 

(a) the names and addresses of exporters and importers; and 

(b) the number and type of permits and certificates granted; the States 
with which such trade occurred; the numbers or quantities and 
types of specimens, names of species as included in Appendices I, 
II and III and, where applicable, the size and sex of the specimens 
in question. 

7. Each Party shall prepare periodic reports on its implementation of the 
present Convention and shall transmit to the Secretariat: 

(a) an annual report containing a summary of the information specified 
in sub-paragraph (b) of paragraph 6 of this Article; and 

(b) a biennial report on legislative, regulatory and administrative 
measures taken to enforce the provisions of the present Convention. 
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8, The information referred to in paragraph 7 of this Article shall be 
available to the public where this is not inconsistent with the law of 
the Party concerned. 

Article IX 

Management and Scientific Authorities 

1. Each Party shall designate for the purposes of the present Convention: 

(a) one or more Management Authorities competent to grant permits 
or certificates on behalf of that Party; and 

(b) one or more Scientific Authorities. 

2. A State depositing an instrument of ratification^ acceptance, approval 
or accession shall at that time inform the Depositary Government of 
the name and address of the Management Authority authorized to 
communicate with other Parties and with the Secretariat. 

3. Any changes in the designations or authorizations under the provisions 
of this Article shall be commimicated by the Party concerned to the 
Secretariat for transmission to all other Parties. 

4. Any Management Authority referred to in paragraph 2 of this Article 
shall, if so requested by the Secretariat or the Management Authority 
of another Party, communicate to it impression of stamps, seals or other 
devices used to authenticate permits or certificates. 

Article X 

Trade with States not Party to the Convention 

Where export or re-export is to, or import is from, a State not a Party to the present 
Convention, comparable documentation issued by the competent authorities in 
that State which substantially conforms with the requirements of the present 
Convention for permits and certificates may be accepted in lieu thereof by any 
Party. 


Article XI 

Conference of the Parties 

1. The Secretariat shall call a meeting of the Conference of the Parties 
not later than two years after the entry into force of the present 
Convention. 
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2. Thereafter the Secretariat shall convene regular meetings at least once 
every two years, unless the Conference decides otherwise, and 
extraordinary meetings at any time on the written request of at least 
one-third of the Parties. 

3. At meetings, whether regular or extraordinary, the Parties shall review 
the implementation of the present Convention and may: 

(a) make such provision as may be necessary to enable the Secretariat 
to carry out its duties, and adopt financial provisions; 

(b) consider and adopt amendments to Appendices I and n in accordance 
with Article XV; 

(c) review the progress made towards the restoration and conservation 
of the species included in Appendices I, II and III; 

(d) receive and consider any reports presented by the Secretariat or 
by any Party; and 

(e) where appropriate, make recommendations for improving the 
effectiveness of the present Convention. 

4. At each regular meeting, the Parties may determine the time and venue 
of the next regular meeting to be held in accordance with the provisions 
of paragraph 2 of this Article. 

5. At any meeting, the Parties may determine and adopt rules of 
procedure for the meeting. 

6. The United Nations, its Specialized Agencies and the International 
Atomic Energy Agency, as well as any State not a Party to the present 
Convention, may be represented at meetings of the Conference by 
observers, who shall have the right to participate but not to vote. 

7. Any body or agency technically qualified in protection, conservation 
or management of wild fauna and flora^ in the following categories, 
which has informed the Secretariat of its desire to be represented at 
meetings of the Conference by observers, shall be admitted unless at 
least one-third of the Parties present object: 

(a) international agencies or bodies, either governmental or non¬ 
governmental, and national governmental agencies and bodies; and 

(b) national non-governmental agencies or bodies which have been 
approved for this purpose by the State in which they are located. 
Once admitted, these observers shall have the right to participate 
but not to vote. 
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The Secretariat 


1. Upon entry into force of the present Convention, a Secretariat shall 
be provided by the Executive Director of the United Nations 
Environment Programme. To the extent and in the manner he considers 
appropriate, he may be assisted by suitable inter-govemmental or non¬ 
governmental international or national agencies and bodies technically 
qualified in protection, conservation and management of wild fauna 
and flora. 

2. The functions of the Secretariat shall be: 

(a) to arrange for and service meetings of the Parties; 

(b) to perform the functions entrusted to it under the provisions of 
Articles XV and XVI of the present Convention; 

(c) to undertake scientific and technical studies in accordance with 
programmes authorized by the Conference of the parties as will 
contribute to the implementation of the present Convention, 
including studies concerning standards for appropriate preparation 
and shipment of living specimens and the means of identifying 
specimens; 

(d) to study the reports of Parties and to request from Parties such 
further information with respect thereto as it deems necessary to 
ensure implementation of the present Convention; 

(e) to invite the attention of the Parties to any matter pertaining to 
the aims of the present Convention; 

(f) to publish periodically and distribute to the Parties current editions 
of Appendices 1,11 and III together with any information which will 
facilitate identification of specimens of species included in those 
Appendices; 

(g) to prepare annual reports to the Parties on its work and oif the 
implementation of the present Convention and such otb^r reports 
as meetings of the Parties may request; 

(h) to make recommendations for the implementation of the aims and 
provisions of the present Convention, including the exchange of 
information of a scientific or technical nature; 

(i) to perform any other function as may be entrusted to it by the 
Parties. 
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Article XIII 

International Measures 

1. When the Secretariat in the light of information received is satisfied 
that any species included in Appendices I or II is being affected 
adversely by trade in specimens of that species or that the provisions 
of the present Convention are not being effectively implemented, it 
shall communicate such information to the authorized Management 
Authority of the Party or Parties concerned. 

2. When any Party receives a communication as indicated in paragraph 
1 of this Article, it shall, as soon as possible, inform the Secretariat of 
any relevant facts insofar as its laws permit and, where appropriate, 
propose remedial action. Where the Party considers that an inquiry 
is desirable, such inquiry may be carried out by one or more persons 
expressly authorized by the Party. 

3. The information provided by the Party or resulting from any inquiry 
as specified in paragraph 2 of this Article shall be reviewed by the next 
Conference of the Parties which may make whatever recommendations 
it deems appropriate. 


Article XIV 

Effect on Domestic Legislation and International 
Conventions 

1. The provisions of the present Convention shall in no way affect the 
right of Parties to adopt: 

(a) stricter domestic measures regarding the conditions for trade, 
taking, possession or transport of specimens of species included 
in Appendices 1,11 and III, or the complete prohibition thereof; or 

(b) domestic measures restricting or prohibiting trade, taking, 
possession or transport of species not included in Appendices 1,11 
or III. 

2. The provisions of the present Convention shall in no way affect the 
provisions of any domestic measures or the obligations of Parties 
deriving from any treaty, convention, or international agreement 
relating to other aspects of trade, taking, possession or transport of 
specimens which is in force or subsequently may enter into force for 
any Party including any measure pertaining to the Customs, public 
health, veterinary or plant quarantine fields. 
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3. The provisions of the present Convention shall in no way affect the 
provisions of, or the obligations deriving from, any treaty, convention 
or international agreement concluded or which may be concluded 
between States creating a union or regional trade agreement 
establishing or maintaining a common external customs control and 
removing customs control between the parties thereto insofar as they 
relate to trade among the States members of that union or agreement, 

4. A State party to the present Convention, which is also a Party to any 
other treaty, convention or international agreement which is in force 
at the time of the coming into force of the present Convention and 
under the provisions of which protection is afforded to marine species 
included in Appendix H, shall be relieved of the obligations imposed 
on it under the provisions of the present Convention with respect to 
trade in specimens of species included in Appendix II that are taken 
by ships registered in that State and in accordance with the provisions 
of such other treaty, convention or international agreement. 

5. Notwithstanding the provisions of Articles HI, IV and V, any export 
of a specimen taken in accordance with paragraph 4 of this Article shall 
only require a certificate from a Management Authority of the State 
of introduction to the effect that the specimen was taken in accordance 
with the provisions of the other treaty, convention or international 
agreement in question. 

6. Nothing in the present Convention shall prejudice the codification and 
development of the law of the sea by the United Nations Conference 
on the Law of the Sea convened pursuant to Resolution 2750 C (XXV) 
of the General Assembly of the United Nations nor the present or 
future claims and legal views of any State concerning the law of the 
sea and the nature and extent of coastal and flag State jurisdiction. 

Article XV 

Amendments to Appendices 1 and II 

1. The following provisions shall apply in relation to amendments to 
Appendices I and II at meetings of the Conference of the Parties: 

(a) Any Party may propose an amendment to Appendix I or II for 
consideration at the next meeting. The text of the proposed 
amendment shall be communicated to the Secretariat at least 150 
days before the meeting. The Secretariat shall consult the other 
Parties and interested bodies on the amendment in accordance with 
the provisions of sub-paragraphs (b) and (c) of paragraph 2 of this 
Article and shall communicate the response to all Parties not later 
than 30 days before the meeting. 
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(b) Amendments shall be adopted by a two-thirds majority of Parties 
present and voting. For these purposes "Parties present and voting" 
means Parties present and casting an affirmative or negative vote. 
Parties abstaining from voting shall not be counted among the two- 
thirds required for adopting an amendment. 

(c) Amendments adopted at a meeting shall enter into force 90 days 
after that meeting for all Parties except those which make a 
reservation in accordance with paragraph 3 of this Article. 

2. The following provisions shall apply in relation to amendments to 
Appendices I and 11 between meetings of the Conference of the Parties: 

(a) Any Party may propose an amendment to Appendix I or II for 
consideration between meetings by the postal procedures set forth 
in this paragraph. 

(b) For marine species, the Secretariat shall, upon receiving the text 
of the proposed amendment, immediately communicate it to the 
Parties. It shall also consult inter-governmental bodies having a 
function in relation to those species especially with a view to 
obtaining scientific data these bodies may be able to provide and 
to ensuring co-ordination with any conservation measures enforced 
by such bodies. The Secretariat shall communicate the views 
expressed and data provided by these bodies and its own findings 
and recommendations to the Parties as soon as possible. 

(c) For species other than marine species, the Secretariat shall, upon 
receiving the text of the proposed amendment, immediately 
communicate it to the Parties, and, as soon as possible thereafter, 
its own recommendations. 

(d) Any Party may, within 60 days of the date on which the Secretariat 
communicated its recommendations to the Parties under sub- 
paragraph (b) or (c) of this paragraph, transmit to the Secretariat 
any comments on the proposed amendment together with any 
relevant scientific data and information. 

(e) The Secretariat shall communicate the replies received together with 
its own recommendations to the Parties as soon as possible. 

(f) If no objection to the proposed amendment is received by the 
Secretariat within 30 days of the date the replies and 
recommendations were communicated under the provisions of sub- 
paragraph (e) of this paragraph, the amendment shall enter into 
force 90 days later for all Parties except those which make a 
reservation in accordance with paragraph 3 of this Article. 

(g) If an objection by any Party is received by the Secretariat, the 
proposed amendment shall be submitted to a postal vote in 
accordance with the provisions of sub-paragraphs (h), (i) and (j) 
of this paragraph. 
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(h) The Secretariat shall notify the Parties that notification of objection 
has been received. 


(i) Unless the Secretariat receives the votes for, against or in abstention 

from at least one-half of the Parties within 60 days of the date of 
notification under sub-paragraph (h) of this paragraph, the proposed 
amendment shall be referred to the next meeting of the Conference 
for further consideration. 


(j) Provided that votes are received from one-half of the Parties, the 
amendment shall be adopted by a two-thirds majority of Parties 
casting an affirmative or negative vote. 

(k) The Secretariat shall notify all Parties of the result of the vote. 

(l) If the proposed amendment is adopted it shall enter into force 90 
days after the date of the notification by the Secretariat of its 
acceptance for all Parties except those which make a reservation 
in accordance with paragraph 3 of this Article. 

3. During the period of 90 days provided for by sub-paragraph (c) of 
paragraph 1 or sub-paragraph (1) of paragraph 2 of this Article any 
Party may by notification in writing to the Depositary Government 
make a reservation with respect to the amendment. Until such 
reservation is withdrawn the Party shall be treated as a State not a 
Party to the present Convention with respect to trade in the species 
concerned. 


Article XVI 

Appendix III and Amendments thereto 

1. Any Party may at any time submit to the Secretariat a list of species 
which it identifies as being subject to regulation within its jurisdiction 
for the purpose mentioned in paragraph 3 of Article II. Appendix III 
shall include the names of the Parties submitting the species for inclusion 
therein, the scientific names of the species so submitted, and any parts 
or derivatives of the animals or plants concerned that are specified m 
relation to the species for the purposes of sub-paragraph (b) of Article L 

2. Each list submitted under the provisions of paragraph 1 of this Article 
shall be communicated to the Parties by the Secretariat as soon as 
possible after receiving it. The list shall take effect as part of Appendix 
III 90 days after the date of such communication. At any time after 
the conununication of such list, any Party may by notification in writing 
to the Depositary Government enter a reservation with respect to any 
species or any parts or derivatives, and until such reservation is 
withdrawn, the State shall be treated as a State not a Party to the 
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present Convention with respect to trade in the species or part or 
derivative concerned. 

3. A Party which has submitted a species for inclusion in Appendix III 
may withdraw it at any time by notification to the Secretariat which 
shall communicate the withdrawal to all Parties. The withdrawal shall 
take effect 30 days after the date of such communication. 

4. Any Party submitting a list under the provisions of paragraph 1 of 
this Article shall submit to the Secretariat a copy of all domestic laws 
and regulations applicable to the protection of such species, together 
with any interpretations which the Party may deem appropriate or 
the Secretariat may request. The Party shall, for as long as the species 
in question is included in Appendix III, submit any amendments of 
such laws and regulations or any interpretations as they are adopted. 

Article XVII 

Amendment of the Convention 

1. An extraordinary meeting of the Conference of the Parties shall be 
convened by the Secretariat on the written request of at least one-third 
of the Parties to consider and adopt amendments to the present 
Convention. Such amendments shall be adopted by a two-thirds 
majority of Parties present and voting. For these purposes "Parties 
present and voting" means Parties present and casting an affirmative 
or negative vote. Parties abstaining from voting shall not be counted 
among the two-thirds required for adopting an amendment. 

2. The text of any proposed amendment shall be communicated by the 
Secretariat to all Parties at least 90 days before the meeting. 

3. An amendment shall enter into force for the Parties which have 
accepted it 60 days after two-thirds of the Parties have deposited an 
instrument of acceptance of the amendment with the Depositary 
Government. Thereafter, the amendment shall enter into force for any 
other Party 60 days after that Party deposits its instrument of acceptance 
of the amendment. 


Article XVIll 

Resolution of Disputes 

1. Any dispute which may arise between two or more Parties with respect 

to the interpretation or application of the provisions of the present 
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Convention shall be subject to negotiation between the Parties involved 
in the dispute. 

2. If the dispute can not be resolved in accordance with paragraph 1 of 
this Article, the Parties may, by mutual consent, submit the dispute 
to arbitration, in particular that of the Permanent Court of Arbitration 
at The Hague, and the Parties submitting the dispute shall be bound 
by the arbitral decision. 


Article XIX 
Signature 


The present Convention shall be open for signature at Washington until 30th April 
1973 and thereafter at Berne until 31st December 1974. 


Article XX 

Ratification, Acceptance, Approval 


The present Convention shall be subject to ratification, acceptance or approval 
Instruments of ratification, acceptance or approval shall be deposited with the 
Government of the Swiss Confederation which shall be the Depositary 
Government. 


Article XXI 
Accession 

The present Convention shall be open indefinitely for accession. Instruments of 
accession shall be deposited with the Depositary Government. 


Article XXII 
Entry into Force 

1. The present Convention shall enter into force 90 days after the date 
of deposit of the tenth instrument of ratification, acceptance, approval 
or accession, with the Depositary Government. 

2. For each State which ratifies, accepts or approves the present 
Convention or accedes thereto after the deposit of the tenth mstrument 
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of ratification, acceptance, approval or accession, the present 
Convention shall enter into force 90 days after the deposit by such 
State of its instrument of ratification, acceptance, approval or accession. 


Article XXIII 
Reservations 

1. The provisions of the present Convention shall not be subject to 
general reservations. Specific reservations may be entered in 
accordance with the provisions of this Article and Articles XV and XVI. 

2. Any State may, on depositing its instrument of ratification, acceptance, 
approval or accession, enter a specific reservation with regard to: 

(a) any species included in Appendix I, II or III; or 

(b) any parts or derivatives specified in relation to a species included 
in Appendbc HI. 

3. Until a Party withdraws its reservation entered under the provisions 
of this Article, it shall be treated as a State not a Party to the present 
Convention with respect to trade in the particular species or parts or 
derivatives specified in such reservation. 


Article XXIV 
Denunciation 

Any Party may denounce the present Convention by written notification to the 
Depositary Government at any time. The denunciation shall take effect twelve 
months after the Depositary Government has received the notification. 


Article XXV 
Depositary 

1. The original of the present Convention, in the Chinese, English, French, 
Russian and Spanish languages, each version being equally authentic, 
shall be deposited with the Depositary Government, which shall 
transmit certified copies thereof to all States that have signed it or 
deposited instruments of accession to it. 

2. The Depositary Government shall inform all signatory and acceding 
States and the Secretariat of signatures, deposit of instruments of 
ratification, acceptance, approval or accession, entry into force of the 
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present Convention, amendments thereto, entry and withdrawal of 
reservations and notifications of denunciation. 

3. As soon as the present Convention enters into force, a certified copy 
thereof shall be transmitted by the Depositary Government to the 
Secretariat of the United Nations for registration and publication in 
accordance with Article 102 of the Charter of the United Nations. 

In witness whereof the undersigned Plenipotentiaries, being duly authorized 
to that effect, have signed the present Convention. 

Done at Washington this third day of March, One Thousand Nine Hundred 
and Seventy-three. 


Appendix 1 
MAMMALIA 


MARSUPIALIA 

Macropodidae 

Macropus parma —Parma wallaby 
Onychogalea —Bridled wallaby 
0. lunata —Crescent nail-tailed wallaby 
Lagorchestes hirsutus —Western Harewallaby 
Lagostrophus fasciatus —Banded Harewallaby 
Caloprymnus campestris —^Desert rat Kangaroo 
Bcttongia penicillata —Brush-tailed rat Kangaroo 
B. /esweMr—Lesuers rat kangaroo 
B. tropica —Queensland rat kangaroo 

Phalangeridae 

Wyulda squamicaudata—Scaly-tailed Possum 

Burramyidae 

Burramys parvus —^Mountain pigntiy Possum 

Vombatidae 

Lasiorhinus gillespiei —Gillespie's Wombat 

Peramelidae 

Perameles bougainvillc —^Barred Bandicoot 
Chaeropus ecaudatus —Pig-footed Bandicoot 
Macrotis lagotis —Rabbit bandicoot 
Af. Leucura —Lesser rabbit Bandicoot 

Dasyuridae 

Planigale temiirostris —Southern Planigale 
P. sw&fi7issima—Little Planigale 

Sminthopsis psammophila—Lax^e desert Marsupial mouse 
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$, longicaudata —Long-tailed marsupial Mouse 
Antechinomys /anfger—Eastern jerboa Marsupial 
Myrmecdbius fasciatus rw/ws—Rusty Numbat 

Thylacinidae 

Thylacinus cynocepMus-Thyl^cme 

PRIMATES 


Lemuridae 

Lemur spp. l—Lemur 
Lepilemur spp.—Lemur 
Hapalemur spp .—Lemur 
Allocebus spp.—Lemur 
Cheirogaleus spp .—^Lemur 
Mirocehus spp.—Lemur 
Phaner spp.—Lemur 

Indriidae 

Indri spp.— Indris, Avahis, Sifakas 
Propithecus spp.—Indris, Avahis, Sifakas 
Avahi spp.—^Indris, Avahis, Sifakas 

Daubentoniidae 

Daubentonia madagascariensis —^Aye-aye 

Callithricidae 

Leontopithecus (Leontideus) spp.—Golden lion tamarin 
Callimico goeldii-~Goeldi's marmoset 

Cebidae 

Saimiri oersfsdff—Squirrel monkey 

Chiropotes fl/bmflsws—White-nosed said 

Cacajao spp.-- Uakaris 

Alouatta palliaia {villosa}—Howler Monkey 

Ateles geoffroyi frontatus — Spider monkey 

A. g. panamensis —^Spider monkey 

Brachyteles arachnoides—VSfooley spider monkey 

Cercopithecidae 

Cercocebus galeritus galeritus—Tana R. Mangabey 

Macao silenus —Lion-tailed macaque 

Colobus badius rufomitratus— Red colpbus 

C.b. kirkii— Zanzibar red colobus 

Presbytis geei— Golden langur 

P. pileatus—Langur 

P. entellus —Langur 

Nadalis larvatus —Proboscis monkey 

Simias cowco/or—Pagi Island langur 

Pygathrix nemaeus—Done langur 
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Hylobatidae 

Hylobates spp —Gibbons 
Sytnphalangus syndaciy/ws—Siamang 

Pongidae 

Pongo pygmaeus yygmaeMs— -Orangutans 
P. p. abelii —Orangutans 
Gorilla gorilla—G ottHbl 

EDENTATA 


Dasypodidae 

Priodontes giganteus (=maximus)—Giant Armadillo 

PHOLIDOTA 


Manidae 

Manis temmincki —Scaly anteater 

LACOMORPHA 


Leoporidae 

Romerolagus diazi — Volcano rabbit 
Caprolagus hispidus —Hispid hare 

RODENTIA 


Sciuridae 

Cynomys mexicanus —Mexican prairie dog 

Castoridae 

Castor fiber birulaia —Beaver 

Castor canadensis mexicanus —Mexican Beaver 

Muridae 

Zyzomys pedunculatus —Australian native Mouse 

Leoporillus conditor —Australian native Mouse 

Pseudomys novaehollandiae —New Holland mouse 

P. praeconis —Shark bay mouse 

P. shortridgei —Shortridge's mouse 

P. fumeus —Smoky mouse 

P. occidentalis —Western mouse 

P.fieldi —^Field's mouse 

Notomys aquilo —^Australian native mouse 

Xeromys myoides —False water rat 

Chinchillidae 

Chichilla brevicaudata boliviano —Chinchilla 

CETACEA 


Flatanistidae 

Platanista gangetica —Ganges River Dolphin 
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Eschrichtidae 

Eschrichtius rohustiis (glaucus) ^Gray whale 
Balaenopteridae 

Balaenoptera musculns^—Blue whale 
Megaptera novaeangliae^^—Humpback whale 

Balaenidae 

Balaena mysticetus^Sowhead whale 
Eubalaena -Right whale 

CARNIVORA 

Canidae 

Canis lupus monstrabiHs--GTay wolf 
Vulpes velox hebesSwiit fox 

Viverridae 

Prionodon pardfco/or—-Spotted linsang 

Ursidae 

Ursus americanus Glacier bear 

U. arctos pruinosus—Brown bear 
U. Arctos^—Brown bear 
U. a. nelsoni—Mexican bear 


Mustelidae 

Mustek nfgnpes—Black-footed ferret 
Lutra /ongfcflwdfs^—Long-tailed otter 
L./e/m«—Marine otter 
L provocax—Southern River otter 
Pteronura brasilliensis—Giant otter 
Aonyx m/crodon—Small-clawed otter 
Enhydra lutris nereis—Southern Sea otter 

Hyaenidae 

Hyaena brunnea—Brown hyaena 

Felidae 

Felis pkniceps—Flat-headed cat 
F. nigripes—Black-footed cat 
F, concolour coryl —Florida puma 
F.c. costaricensis —Costa Rican puma 
F.c, cougar —Eastern puma 
F. temmincki—Temminck's cat 
F. bengalensis bengalensis—Leopard cat 
F. yagouaroundi crtcomffn—Jaguarundi 
F. y. fossata —^Jaguarundi 
F. y. panamensis—jaguarundi 
F. y. to/to—'Jaguarundi 
F. pardalis mearnsi—Ocelot 
F. p. mitis—Ocelot 
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F. wiedii nicaraguae —Margays 
F. w. salvinia —^Margays 
F. Hgerina oncilla —^Tiger cat 
F. marmorata —^Marbled cat 
F. jacobita —Andean cat 
F. (Lynx) rufa escuinapae —Lynx 
Neofelis nehulosa —Clouded leopard 
Panthera tigris —^Tiger 
P. pardus —Leopard 
F. uncia —Snow leopard 
P. onca —^Jaguar 
Acinonyx jubatiis —Cheetah 

PINNIPEDIA 


Phocidae 

Monachus spp. —Monk seals 
Mirounga angustirostris —Elephant seal 

PROBOSCIDEA 


Elephantidae 

Elephas maximus —^Asian Elephant 

SIRENIA 

Dugongidae 

Dugong dugon^ —Dugong 

Trichechidae 

Trichechus manatus —^West Indian manatee 
T. immguis —South American manatee 

PERiSSODACTYLA 


Equidae 

Equus przewalskii —Przewalski's horse 
E. hemionus hemionus —Asian wild ass 
E. h. .khur —Asian wild ass 
E. zebra zebra —Mountain zebra 


Tapiridae 

Tapirus pinchaque —Mountain tapir 
T. bairdii —Central American tapir 
T. indicus —Asian tapir 

Rhinocerotidae 

Rhinoceros unicornis —Great Indian one homed rhinoceros 
R. sondaicus —^Javan rhino 
Didermocerus siimatrensis —Sumatran rhino 
Ceratotherium simiim cottoni —Northern White rhino 
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ARTIODACTYLA 


Suidae 

Bus sflZoflnms—Pigmy hog 
Babyrousa babyrussa—Bahironssa. 

Camelidae 

Vicugna Vicugna 

Camelus bactrianus—Bactrian camel 

Cervidae 

Moschus moschiferus woscftfferws—Musk deer 
Axis (Hyelaphus) porcinus annamiticus —Hog deer 

A. (Hyelaphus) calamianensis—?hi\ippme Deer 

A. (Hyelaphus) ku/i/if—Kuhl's deer 
Cercus duvauceli—Swamp deer 
C. e/di—Eld's Brow-antlered deer 
C. elaphus kng/w—Kashmir stag 
Hippocamelus Wscw/cws—South Andean Huemal 
K an tfsfens/s—North Andean huemal 
Blastoceros dichotomus—Marsh, deer 
Ozotoceros bezoarticus—?ampas deer 

Pudu pudu—Pndu 

Antiiocapridae 

Antilocapra americana sonoriensis—Sonoran pronghorn 
A a. peninsularis—‘Peninsular pronghorn 

Bovidae 

Bubalus (Anoa) mindorensis—lamaraw 

B. (Anoa) depressicornis^—Lowland anoa 

B. (Anoa) (juarlesi—Mountain anoa 

Bos gflurws—Seladang 

B. (grunniens) mutus—Wild yak 
Novibos (Bos) sauveli —^Kouprey 
Bison bison athabascae—'Woods bison 
Kobiis leche—Lechwe 

Hippotragus niger variantSahle antelope 
Oryx leucoryx—Arabian oryx 
Damalicus dorcas dorcas—Dorcas gazelle 
Saiga tatarica mongolica —^Saiga antelope 
Nemorhaedus goral—Coral 
Capricornis sumatraensis—Sumatran serow 
Rupicapra rupicapra ornflto—Chamois 
Capra falconeri /erdow/—Straight-homed markhor 

C. /. megaceros—Kabal markhor 

C. /. chiltanensis —Chilian markhor 

Ovis orientalis ophion-AJrial (Asiatic mouflon, red sheep) 

0. ammon Wgson/—Argali 

0. vignei—Shape 
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AVES 

TINAMIFORMES 

Tinamidae 

Tinamus solitarius —Solitary tinamou 

PODICIPEDIFORMES 

Podicipedidae 

Podilymbus gigas —Atitlan grebe 

PROCELLARIFORMES 

Diomedeidae 

Diomedea albatrus —Short-tailed albatross 

PELECANIFORMES 

Sulidae 

Sula abbotti —^Abbott's booby 

Fregatidae 

Fregata andrewsi —Frigate bird 

CICONIFORMES 

Ciconidae 

Ciconia ciconia boyciana —Oriental white stork 

Threskiomithidae 

Nipponia nippon —^Japanese crested ibis 

ANSERIFORMES 

Anatidae 

Aneas aucklandica nesiotls —Campbell Island flightless teal 

Anas oustaleti —Marianas mallard 

Areas laysanensis —Laysan duck 

Areas diazi —^Mexican duck 

Cairina scutulata —^White-winged wood duck 

Rhodenessa caryophyllacea —Pink-headed duck 

Branta canadensis leucopareia —^Aleutian Canada goose 

Branta sandvicensis —Hazaiian goose (nene) 

FALCONIFORMES 

Cathartidae 

Vultur gryphus —Andean condor 
Gymnogyps californianus —California condor 

Accipitridae 

Pithecophaga jejferyi —Monkey-eating eagle 
Harpia harpyja —Harpy eagle 
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Haliaeetus I Leucocephalus—Sonihem bald eagle 

Haliaeetus heliaca ada/terff—Spanish imperial eagle 

Haliaeetus albicillagreen-landicus—-GreeT{Land white-tailed eagle 

Falconidae 

Faico-peregrinus anatum —Peregrine Falcon 
Faico peregrims twndnMS—Peregrine falcon 
Faico peregrims peregrinus—Peregrine Falcon 
Faico peregrims bahylonicus —^Peregrine Falcon 

GALLIFORMES 


Megapodiidae 

Macrocephalon maleo—Meleo 

Cracidae 

Crax blumenbachii—Red-h\iled curassow 
Pipilep. p/pf/e—Trinidad white-headed curassow 
Pipile jacutingaShck-honted pipingguan 
Mitu mitu mitu—Mitu 
Oreophasis derbianus-^Homed guan 

Tetraonidae 

Tympanuchus cupido attwateri-^reaier prairie chicken 

Phasianidae 

Coninus virginanus Masked bobwhite 

Tragopan blythii—Biyth's tragopan 
Tragopan caboti —Cabot's tragopan 
Tragopan melanocep}talus--Westem tragopan 
Lophophorus sclateri —Sclater's monal 
Lophophorus Ihuysii—Chinese monal 
Lophophorus zmpe/anus—Himalayan monal 
Crossoptilon mantchuricum—Brown-eared pheasant 
Crossoptilon crossoph7o«—White-eared pheasant 
Lophura swinhoii—Swinhoe's pheasant 
Lophura imperialis—Imperial pheasant 
Lophura edmrdsi—Edward's pheasant 
Syrmaticus e///ofz—Elliot's pheasant 
Syrmaticus humiae—-Bar-tailed pheasant 
Syrmaticus mikado—Mikado pheasant 
Polyplectron emphanum—Palawan peacock pheasant 
Tetraogallus tibetanus—Tibetan snow cock 
Cyrtonyx montezumae merriami—Montezvima quail 

GRUIFORMES 


Gruidae 

Grus japonensis—]apanese crane 
Grus leucogeramis—Siberian white crane 
Grus americana—Y^hooping^ crane 
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Grus canadensis pulla —^Mississippi sandhill crane 
Grus canadensis nesiotes —Cuba sandhill crane 
Grus nigricollis —Black-necked crane 
Grus vipio —White-naped crane 
Grus monacha —Hooded crane 


Rallidae 

Tricholimnas sylvestris —^Lord Howe wood rail 

Rhynochetidae 

Rhynochetos jubatus —Kagu 

Otididae 

Eupodotis bengalensis —Bengal floricon 

CHARADRIIFORMES 


Scolopacidae 

Numenius borealis —Eskimo curlew 
Tringa guttifer— Nordmann's greenshank 

Laridae 

Lams relictus —Khar turuut tsakhlai 
COLUMBIFORMES 


Colmnbidae 

Ducula mindorensis —Mindoro zone-tailed pigeon (or Mindo Imperial Pigeon) 
PSITTACIFORMES 


Psittacidae 

Strigops habroptilus —Owl parrot 

Rhynchopsitta pachyrhyncha —^Thiockbilled parrot 

Amazona leucocephala —Bahamas parot 

Amazona vittata —Puerto Rican parrot 

Amazona guildingii —^St. Vincent parrot 

Amazona versicolor —St, Lucia parrot 

Amazona imperialis —Imperial parrot 

Amazona rhodocorytha —Red-browed parrot 

Amazona vinacea —Vinaceous breasted parrot 

Pyrrhura cruentata —Ochre-marked parakeet 

Anodorhychus glaucus —Glaucous macaw 

Anodorhynchus lean —Indigo macaw 

Cyanopsitta spixii —Little blue mac 

Pionospsitta pileata —Red-capped parrot 

Aratinga guaruba —Golden poarakeet 

Psattacula jrameri echo —Mauritius ringnecked parakeet 

Psephotus pulcherrimus —Beautiful parakeet 

Psephotus chrysopterygius —^Paradise parakeet 

Neophema chrysogaster —Orange-bellied parakeet 
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Neophema splendida—Splendid parakeet 
Cyanoramphus novaezelandiae—New Zealand parakeet 
Cyanoramphus auriceps forbesi—Vorhe'a parakeet 
Geopsittacus occident/?lfs—Australian night parrot 
Psittacus erithacus princeps—Piindpe parrot 

APODIFORMES 


Trochilidae 

Ramphodon do/irnff-Hook-billed hermit 
TROGONIFORMES 


Trogonidae 

Pharomachrus mocinno mocdnwo—Resplendent quetzal 
Pharomachrus mocinno cosf^rfcensfs—resplendent quetzal 

STRIGIFORMES 


Strigidae 

Otus gwwieyi—Giant scops owl 
CORACIIFORMES 


Bucerotidae 

Rhinoplax vigil—Helmeted hombill 
PICIFORMES 


Picidae 

Dryocopus javensis nchardsK—Tristaan's woodpecker 
Campephihis imperials—Imperial woodpecker 

PASSERIFORMES 


Contingidae 

Cotinga maculata—Banded cotinga 
Xipholena atro-purpurea —^White-winged cotinga 

Pittidae 

Pitta kochi—Koch's pitta 

Atrichomithidae 

Atrichomis clamosa—Noisy scrub-bird 

Muscicapsidae 

Picathartes ^mnocep/ia/us—White-necked rock-fowl 
Picathartes oreas—Gray-necked rock-fowl 
Psophodes nigrogularis—)Nestem whipbird 
Amyiornis goyderi —Eyrean grass wren 
Dasyomts brachypterus longirostris—V^estern bristlebird 
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Dasyornis broadbenti /itforfl/fs—Western rufous bristlebird 

Stumidae 

leucopsar rof/isc/zi/df—Rothschild's starling 

Meliphagidae 

Miliphaga cassidix —Helmeted honeyeater 

Zosteropidae 

Zosterops albogularis —^White-breasted silvereye 

Fringillidae 

Spinus cucuUatus —^Red siskin 


AMPHIBIA 


URODELA 


Ciyptobranchidae 

Andrias f= Megalohatrachus) davidianus japonicu&—]epa.nese giant salamander 
Andrias (= Megalohatrachus) davidianus Dauidianus’-Ch.inese giant salamander 

SALIENTIA 


Bufonidae 

Bufo superciliaris —Cameroon toad 
Bufo periglenes —Monteverde toad 
Nectophrynoides spp. —African viviparous toads 

Atelopodidae 

Atelopus varius zeteki —Panamanian golden frog 

REPTILIA 


CROCODYLIA 


Alligatoridae 

Alligator mississippiensis —American alligator 
Alligator sinensis —Chinese alligator 
Melanosuchus niger —Black caiman 
Caiman crocodilus apaporiensis —Apaporis River caiman 
Caiman latlrostris —Broad-snouted caiman 

Crocodyiidae 

Tomistoma schlegelii —Tomistoma 
Osteolaemus tetraspis tetraspis —African dwarf crocodile 
Osteolaemus tetraspis osborni —Congo dwarf crocodile 
Crocodylus cataphractus —^African slender-snoted crocodile 
Crocodylus siamensis —Siamese crocodile 
Crocodylus palustris palustris —Mugger crocodile 
Crocodylus palustris kimbula-^Ceylon mugger crocodile 
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Crocodylus novaeguineae Philippine crocodile 

Crocodylus intermeims—Orinoco crocodile 
Crocodylus rhomhifer’-Cnhan crocodile 
Crocodylus more/etzf—Morelet's crocodile 
Crocodylus niloHcus —^Nile crocodile 

Gavialidae 

Gavialis gangeticus^avml 

TESTUDINATA 


Emydidae 

Balagur ba$ka--WLver terrapin 

Geoclemmys (- Damonia) hamiltonii—Spotted pond turtle 

Geoemyda(=Nicoria) Three-keeled Asian turtle 

Kachuga tecta tecta—Indian sawback turtle 

Morenia oce//ata—Burmese peacock turtle 

Terrapena coahuila—Water box turtle 

Testudinidae 

Geochelone (=Testudo) elephantopus —Galapagos turtle 
Geochelone Testudo) geometrica —Geometric turtle 

Geochelone (-Testudo) radiata —Rayed Tortoise 
Geochelone (-Testudo) yniphora —Angulated tortoise 

Cheloniidae 

Eretmochelys imbricata imbncata—Atlantic hawksbill turtle 
Lepidochelys kemp/f—Mexican ridley sea Turtle 

Trionychidae 

Lissemys punctata punctata—Indian flap-shell turtle 
Trionyx afer—Cuartro Cienegas softsheU Turtle 
Trionys nigricans—Black softsheU turtle 
Trionyx gangeticus—Indian softsheU turtle 
Trionyx huriin—Peacock softsheU turtle 

Chelidae 

Pseudemydura umbrina—Short-necked Swamp turtle 
LACERTILIA 


Varanidae 

Varanus kotnodoensis —Komodo Island monitor 
Varanus flavescens—Yellow monitor 
Varanus bengalensis—Bengal monitor 
Vararaits griseus—Desert monitor 

SERPENTES 


Biodae 

Eptcrates inomatus inomatus—Puerto Rican boa 
Epicrates subflavus—Jamaican boa 
Python molurus molurus—Indian python 

484 



Appendix X 


RHYCHOCEPHALIA 


Sphenodontidae 

Sphenodon punctatiis —Tuatara 


PISCES 


ACIPENSERIFORMES 


Acipenseridae 

Acipenser brewfrostn/m—Short-nosed sturgeon 
Acipenser oxyrhynchus—Atlantic sturgeon 

OSTEOGLOSSIFORMES 


Osteoglossidae 

Scleropages formosusv —Asiatic bonytongue 

SALMONIFORMES 


Salmonidae 

Coregoniis alpenae —Longjaw cisco 

CYPRINIFORMES 


Catastomidae 

Chasmistes cujus —Cui-ui 

Cyprinidae 

Probarbus jullieni —Ikan temoiek or plaeesok 

SILURiFORMES 


Schilbeidae 

Pangasianodon gigas —Giant catfish 

PERCIFORMES 


Percidae 

Stizostedion vitreum glaiiciim —Blue pike 

MOLLUSCA 


NAIADOIDA 


Unionidae 

Conradilla caelata —Birdwing pearly mussel 

Dromus dramas —Dromedary pearly mussel 

Epioblasma Dysnomia)florentina-^uxtisivCuTtis' pearly musse 
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Epioblasma (= Dysnomia)florentm'--florentina'—yellow-blossom pearly mussel 
Epihlasma (= Dynomia) sampsoni—Sampson's pearly mussel 
Epioblasma (= Dysnomia)~svlcata perob 
White cat's paw 

Epioblasma f= Dysnomia) torulosa 

Gubernaculim-^reen-blossom pearly Mussel 

Epioblasma (- Dysnomia)--tomlosa 

Torulosa— Tuberculed-blossom pearly mussel 

Epioblasma ("= Dysnomia) turgidula— Turgid-blossom pearly mussel 

Epioblasma (= Dysnomia) walkeri— Brown-blossom pearly muscel 

Eusconaia cwneo/ws—-Fine-rayed pigtoe 

Eusconia edgariana—Shmy pigtoe 

Lampsilis /ifgginsz—Higgin's eye 

hampsilis orbiculata orbiculata—Pink mucket 

Lampsilis satura—Plan pocketbook 

Lampsilis virescens—Alabama lamp pearly mussel 

Pletliobasis cicatricosus—Wnite wartyback 

Plethobasis cooperianus—Orange-footed Pimpleback 

Pleiirobema plenum —Rough pigtoe 

Potamilus f= Proptera) capax—Pat Pocketbook 

Quadrula intermedia—Cumberland monkey face 

Quadrula s/jflrsfl—Appalachian money face 

Toxolasma f= Carunculina) cylindrella—Pale littiput pearly mussel 

Unio (Possibly Megalonaias) nickliniana—NickMs pearly mussel 

Unio (possibly Lampsilis) tampicoenis tecomatensis—Tamipko pearly mussel 

Villosa (=Micromya) trabaliS’^umberland bean 

* Includes all species threatened with extinction which are or may be affected 
by trade. 


Appendix II to the Convention* 
MAMMALIA 


MARUSUPIALIA 


Macropodidae 

Dendrolagus inustus—Tree kangaroo 
Dendrolagus ursinus—Tree kangaroo 

INSECTIVORA 


Erinaceidae 

Ennaceus frontalis—Hedgehog 

PRIMATES 


Lemuridae 

Lemur catta—Ring-tailed lemur 
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Lorisidae 

Nycticebus coucangSlow loris 
Loris tardigradus —Slender loris 


Cebidae 

Cehus capiicinus —^Weeper capuchin 

Cercopithecidae 

Macaco, sylvanus —Barbary ape 
Colobus badius gordonorum--'[Jh.ehe red Colobus 
Colobus ueriis —Olive colobus 
Rhinopithecus roxellanae—Snub-nosed Langur 
Presbytis johnii —Nilgiri langur 


Pongidae 

Pan paniscus —Chimpanzee 
Pare troglodytes —Pigmy chimpanzee 

EDENTATA 


Myrmecophagidae 

Myrmecophaga tridactyla —Giant anteater 
Tamandua tetradactyla chapadeniS'—Tamandua. 

Bradypodidae 

Bradypus boliviensis —Three-toed sloth 
PHOLIDOTA 


Manidae 

Manis crassicaudata —Pangolin 
Manis pentadactyla —Chinese pangolin 
Lanis javanica —Malayan pangolin 

LAGOMORPHA 


Leporidae 

Nesolagus netscheri —Sumatra short-eared rabbit 
RODENTIA 


Heteromyidae 

Dipodomys phillipsH Phillips Kangaroo rat 

Sciuridae 

Ratyfa spp, —Giant squirrels 

Lanscus hosei —Four-striped ground Squirrel 

Castoridae 

Castor canadensis frondator —Beaver 
Castor canadensis repentinus —Beaver 
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Cricetidae 

Ondatra zihethicus bernardi—Muskrat 

Canidae 

Carets lupus pallipes—<lxay wolf 
Canis lupus irremotus--Gxay wolf 
Canis lupus crassodon—Gxay wolf 
Chrysocyon hrachyurus—Maned wolf 
Cuon alpinus—Dhole 

Ursidae 

Ursus (Thalarctus) Polar Bear 

Ursus arcfos^—Brown bear 
Helarctus malayanus—Malayan sun bear 

Procyonidae 

Ailurus fulgens—Lesser panda 

Mustelidae 

Martes arnericana atrata—Marten 

Viveridae 

Prionodon linsang—Linsang 
Cynogale bennetti-~Oitex civet 
Helogale derbianuS’—Dwarf mongoose 

Felidae 

Felis yagouaroundi^—Jaguatundi 

Felis colocolo pfl/eros—Andean cat 

Felis colocolo crespoi^-Andean cat 

Felis colocolo fewdini—Andean cat 

Felis concolor missoulensis—Mountain lion (puma) 

Felis concolor flzfeca—Mountain lion (puma) 

Felis serufl/—Serval 

Felis lynx Spanish lynx 

Felis wiedit*—Margay 

Felis pardali^—Ocelot 

Felis f/grzwfl®—Tiger cat 

Felis f= Caracal) caracal —Caracal 

Panthera leo persica—Indian lion 

Panthera tigris altaica (-amurensis) —Siberian tiger 

PINNIPEDIA 


Otariidae 

Arctocephalus australis—Southern fur Seal 
Arctocephalus galapagoensis-Oalapagos Fur seal 
Arctocephalus p/u7/pp//—Gjan Fernandez fur seal 
Arctocephalus townsendi—Guadalupe fur seal 

Phocidae 

Mirounga leonina—Soufh Atlantic Elephant seal 
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TUBULIDENTATA 

Orycteropidae 

Orycteropus afer —Aardvark 

SIRENIA 

Dugongidae 

Dugong dugon —Dugong 

Trichechidae 

Trichechus senegalensis^—'West African Manatee 
PERISSODACTYLA 


Equidae 

Equus hemionus —^Asiatic wild ass 

Tapiridae 

Tapirus terrestris —South American tapir 

Rhinocerotidae 

Diceros bicornis —Black rhinoceros 

ARTIODACTYLA 


Hippopotamidae 

Choeropus liberiensis —Pigmy Hippopotamus 

Cervidae 

Cervus elaphus bactrianus —Bactrian deer Pudu Mephistophiles—Pudu 

Antilocapridae 

Antilocapra americana mexicana —Mexican pronghorn 

Bovidae 

Cephalophus monticola —Duiker 

Oryx (too) dammah —Scimitar-horned oryx 

Addax nasomaculatus —^Addax 

Pantholops hodgsoni —Tibetyan antelope 

Capra falconeri —^Markhor 

Ovis ammon —Argali or Marco Polo sheep 

Ovis canadensis —Bighorn sheep 


AVES 


SPENISCIFORMES 


Spheniscidae 

Spheniscus demersus—Jackass penguin Rheiformes 
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Rheidae 

Rhea americana albescens —^Nandu suri 

Pterocnemia pennata pennata —^Nandu petizo de la patugonia 

Pterocnemia pennata garleppi—Nmdu cordillerano 

TINAMIFORMES 


Tinamidae 

Rhynchotus rufescens rufescens —^Red-winged tinamou 
Rhynchotus rufescens maculicollis —^Red-winged tinamou 

CICONIIFORMES 


Ciconiidae 

Ciconia Black stork 

Threskomithidae 

Geronticus cfl/uws—Southern bald ibis 
Platalea leucorodia —Spoonbill 

Phoenicopteridae 

Phoenicopterus ruber chilensis —Chilean flamingo 
Phoenicoparrus andinus —Andean flamingo 
Phoenicoparrus yamesi—Jasmes flamingo 

PELECANIFORMES 


Pelecandae 

Pelecanus crispus —Dalmatian pelican 

ANSERIFORMES 


Anatidae 

Anas aucklandica aucklandica—’Ancidand Island flightless teal 

Anas aucklandica chlorotis —^New Zealant brown teal 

Areas bernieri—Madagascar teal 

Dendrocygna arborea —Cuban tree duck 

Sarkidiornis melanotos-—Comb duck 

Anser albifrons gambelli —^Tule white-fronted goose 

Cygnus buccinator —Trumpeter swan 

Cygnus bewickii jankowskii—JankowsWs swan 

Cygnus me/ancoryp/zMS— Black-necked swan 

Coscoroba coscoroba —Cascoroba swan 

Branta ruficollis —Red-breasted goose 

FALCONIFORMES 


Accipitridae 

Gypaetus barbatus meridionalis —African lammergeyer 
Aquila chrysaetos—Golden eagle 
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All species 
GALLIFORMES 


Falconidae 


Megapodiidae 

Megapodius freycinet) 

Nicohariensis) The 
Megapodius freycinet) Nicobar 
Ahbotti) megapodes 


Tetraonidae 

Tympanuchus cupido pmnatus—Northern greater prairie chicken 

Phasianidae 

Francolinus oc/iropccfus—Tadjoura francolin 
Francolinus sufierstrai'—SwieTstra's francolin 
Catreus Cheer pheasant 

Polyplectron malacense—Malasim Peacock pheasant 
Polyplectron ggrmaznf—Peacock pheasant 
Polyplectron bicalcaratum--?eacock Pheasant 
Gallus sonnerati —Gray jungle fowl 
Argusianus argus —Great argus pheasant 
Ithaginus cruenttus —Blood-pheasant 
Cyrtonyx montezimae monfezwmae—Montezuma quail 
Cyrtonyx montezumae Montezuma quail 

GRUIFORMES 


Gmiidae 

Balearica regulorum —Crowned crane 

Grus canadensis prantesis —Florida sandhill crane 

Rallidae 

Gallirallus australis /lectorf—Eastern weka 

Otididae 

Chlamydotis undulata—Houbara bustard 
Choriotis nigriceps —Great Indian bustard 
Otis tarda —Great bustard 

CHARADRIIFORMES 


Scolopacidae 

Numenius tenuirostris —Slender-billed Curlew 
Numenius Little whimbrel 

Laridae 

larus hrunneicephalus—Brown-headed gull 
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COLUMBIFORMES 


Columbidae 

Gallicolumba luzonica-—Bleeding heart pigeon 

Goura cristata—Blue-crowned pigeon 

Goura scheepmakeri-Maroon-hreasted crowned pigeon 

Goura victoria —^Victoria crowned pigeon 

Caloenas nicobarica pelewensis —^Nicobar Pigean 

PSITTACIFORMES 


Psittacidae 

Coraca^sis nigra barklyi—-Seychelles Vasa parrot 
Prosopeifl personata—Masked parakeet 
Eunymphicus cornutus—Homed parakeet 
Cyanoramphus wnzco/or—Antipodes Island parakeet 
Cyanoramphus novaezelandiae —^Norfolk Island parakeet 
Cyanoramphus malherbi-Orange-ironted Parakeet 
Poicephalus robustus—Cape parrot 
Tanygnathus luzoniensis —Blue-naped Parrot 
Probosciger aterrimus —Great black Cockatoo 

CUCULIFORMES 

Musophagidae 

Turaco corythaix —Knysna loury 

Gallirex porphyreolophus—-Purple-crested Loury 

STRIGIFORMES 


Strigidae 

Otus nudipes newtoni —^Virgin Island screech owl 

CORACIFORMES 


Bucerotidae 

Buceros bicomis—Great Indian hombill 
Buceros hydrocorax hydrocorax—Ruious Hombill 
Aceros narcondami—Narcondam hombill 

PICIFORMES 


Picidae 

Picus squamatus flavirostris—-Scaly—bellied green woodpecker 

PASSERIFORMES 


Cotingidae 

Rupicola rupicolar-Cock-oi the rock 
Rupicola peruviana —Peruvian cock-of-the-rock 
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Pittidae 

Pitta brachyura nympha —Fairy pitta 

Hinmdimdae 

Pseudochelidon sfrmiarfle—White-eyed river martin 


All species^® 


Paradisaeidae 


Muscicapidae 

Muscicapa ruecki—Rueck's blue Flycatcher 


Fringillidae 

Spinus yarrelli —^Yellow-faced siskin 


AMPHIBIA 


URODELA 


Ambystomidae 

Ambystoma mexicanum —Axoloti 

Ambystoma dumerillii —Lake Patzcuaro Salamander 

SALIENTIA 


Bufonidae 

Bufo retiformis —Sonoran green toad 


REPTILIA 


CROCODYLIA 


Alligatoridae 

Caiman crocodilus croccodilus —Common Caiman 
Caiman crocodilus yacare —^Yacare 
Caiman crocodilus fuscus —Brown Caiman 
Paleosuchus palpebrosus —Dwarf caiman 
Paleosuchus trigonatus —Smooth-fronted caiman 

Crocodylidae 

Crocodylus johnsoni —^Johnson's crocodile 
Crocodylus novaeguineae —New Guinea Crocodile 
Crocodylus porosus —Salt water crocodile 
Crocodylus acutus —American cocodile 

TESTUDINATA 


Emydidae 

Clemmys muhlenbergi —Muhlenberg Turtle 
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Testudinidae 

Chersine spp. -Bow-sprit tortoises 
Geochelone spp. —Land tortoises 
Gopherus spp. —Gopher tortoises 
Homopus spp. —African parrot-beaked tortioses 
Kinixys spp. —^Hinged-back tortoises 
Malacocheriis spp. —Pancake tortoises 
Pyxis spp. —Magagascar spider tortoises 
Testudo Land tortoises 

Cheloniidae 

Caretta caretta —Loggerhead sea turtle 

Chelonia mydas--Green sea turtle 

Chelonia depressa —Flat-back sea turtle 

Eretmochelys imhricata Ijissa—P acific hawksbill sea turtle 

Lepidochelys olivacea—Pacific Ridley sea Turtle 

Dermochelidae 

Demochelys conflce^—Leatherback sea turtle 

Pelomedusidae 
Podocnemis spp. —^South American river turtles 

LACERTILIA 


Teiidae 

Cnemidophorus /iT/pcryf/irws—Orange-throated whiptail 

Iguanidae 

Conolophus Barrington Island land lizard 

Cololophus sw&scnsfflfus—Galapagos land Iguana 
Amblyrhynchus cristattus —Galapagos marine iguna 
Phrynosoma coranatum blainvillei'—Sm diego homed lizard 

Helodermatidae 

Heloderma suspectum—Gila monster 
Heloderma /lom'dwm—Bleaded lizard 

Varanidae 

Varanus spp}^—Monitor lizards 
SERPENTES 


Boidae 

Epicrates cenchris cenc/zns—Rainbow boa 
Eunectes notaews—Yellow anaconda 
Constrictor constrictor—Boa constrictor 
Python spp.^3 -^pythons 


Colubridae 

Cyclagras gigas —South American false Cobra 
Pseudoboa cloelia —Mussurana 
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Elachistodon westermanni^lndian egg-Eater 
Thomnophis elegans /zammondf—Two-stripped garter snake 

PISCES 


ACIPENSERIFORMES 


Acipenseridae 

Acipenser fulvescens —Lake sturgeon 
Acipenser sturio —Baltic sturgeon 

OSTEOGLOSSIFORMES 


Osteoglossidae 

Arapaima gigas —Arapaima 

SALMONIFORMES 


Salmonidae 

Stenodus leucichthys leucichthys —Belori-Bitsa 
Saimo chrysogaster —^Mexican golden Trout 

CYPRINIFORMES 


Cyprinidae 

Plagopterus argentissimus —Woudfin 
Ptychocheilus Indus —Colorado squawfish 

ATHERINIFORMES 


Cyprinodontidae 
Cynolebias constandae —^Annual tropical KiUifish 
Cynolebias marmoratus —^Annual tropial KiUifish 
Cynolebias minimus —Annual tropical KiUifish 
Cynolebias opalescens —Annual tropical KiUifish 
Cynolebias splendens —Annual Tropical KiUifish 

Poeciliidae 

Xiphophorus couchianus —Monterey Platyfish 

COELACANTTHIFORMES 


Coelacanthidae 

Latimeria chalumnae —Coelacanth 

CERATODIFORMES 


Ceratodidae 

Neoceratodus forsteri —Australian lung-Fish 
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MOLLUSCA 


NAIADOIDA 


Uniondae 

Cyprogenia abert —Edible Pearly mussel 

Epiblasma (Dysnomt) Torulosa rangiana—lm blossom pearly mussel 
Fusconia subrotunda —Long solid 
Lampsilis breoicula —Ozark lamp pearly Mussel 
Lexingtonia dolabelloides—Slab-sided pearly mussel ' 

Pleorobema clava —Club pearly mussel 

STYLOMMATOPHORA 


Camaenidae 

Papustyla (=Papuina) pukherrima-Ma-Nus Island tree snail 

Faraphantidae 

Paraphanta spp.l3 —^New 2^aland amber Snails 
PROSOBRANCHIA 


Hydrobiidae 

Coahuilix ftubfcsi—Coahuilix de Hubbs Snail 
Cochiliopina mfflen—Cochliopina de Miller snail 
Durangonella coflliuilae—Durangonella de Coahuila snail 
Mexipyrgus cfturinceanus—Mexipyrgus de Churince snail 
Mexipryrgus escofeedae—Mexipyrgus de Escobeda snail 
Mexipyrgus iugoi—Mexipyrgus de lugo Snail 
Mexipyrgus ma/arra/is—Mexipyrgus de West El Mojarral snail 
Mexipyrgus mu/tilineafus—Mexipyrgus de East El Mojarral snail 
Mexithauma qvmadripaludiu—Mexithanma de Cuatro Cienegas snaU 
Nymphophilus mincWeyi—Nymphophilus de Minckley snail 
Paludiscala caram&a—Paludiseala de oro snail 

INSECTA 


LEPIDOPTERA 

Paranassius apollo apol/o—Mountain Apollo 

Includes all species which although not necessarily now threatened with 
extinction may become so unless trade in specimens of such species is subject 
to strict regulation. Not printed in the Bulletin. Footnotes appear at the end of 
this appendix. 
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Notes for appendices I and II: 

1. Except species listed in Appendix H. 

2. Pursuant to the 1972 International WhaUng Conunission Moratorium. 

3. Distinct Italian population only. 

4. Includes Lutra platensis and L. annectens. 

5. Except subspecies listed in Appendix 11. 

6. Except distinct Australian population. 

7. All North American subspecies, except those in Appendix I. 

8. Except subspecies listed in Appendix I. 

9. Distinct Australian population only. 

10. Except those species or subspecies in Appendix 1. 

11. Includes chipaisus. 

12. Except those species in Appendix 1. 

13. New Zealand species only. 


Appendix III 


valid from 29 October 2001 
Note: The numbering of annotations in Appendix III has been revised using the 
superscript in order to distinguish the numbers of annotations from those in 
Appendices I and 11. 

INTERPRETATION 

1. References to taxa higher than species are for the purpose of 
information or classification only. 

2. The symbol (+) followed by a number placed against the name of a 
species ddenotes that only designated geographically separate 
populations of that species are included in Appendix HI as follows: 
+201^ Population of the species in Bolivia 

+202^ Population of the species in Brazil 
+203^ All populations of the species in the Americas 
+204^ Population of the species in Mexico 
+205^ Population of the species in Peru 

3. The symbol (=) followed by a number placed against the name of a 
species denotes that the name of that species shall be interpreted as 
follows: 

=401^ Also referenced as Vampyrops lineatus 

=402^ Formerly included as Tamandua tetradactyla (in part) 

=403^ Includes s 3 monym Cabassous gymnurus 
=404^ Includes generic synonym Coendou 
=405^ Includes generic synonym Cuniculus 
=406^ Includes synonym Vulpes vulpes leucopus 
=407^ Formerly included as Nasm nasua 


497 



Handbook on Environmental Law 


=408^ Includes synonym Galictis allamandi 
=409^ Formerly included in Maries flavigula 
=410^ Includes generic sjmonym Viverra 
=411^ Formerly included as Viverra megaspila 
=412^ Formerly included as Herpestes auropunctatus 
=413^ Formerly included as Herpestes fuscus 

Excludes the domesticated form of Bubalus arnee referenced as 
Bubalus bubalis 

=415^ Also referenced as Boocercus eurycerus; includes generic 

synon 5 nn Taurotragus 

=416^ Also referenced as Ardeola ibis 

=417^ Also referenced as Egretta alba and Ardea alba 

=418^ Also referenced as Hagedashia hagedash 

=419^ Also referenced as Lampribis rara 

=420^ Also referenced as Spatula clypeata 

=421^ Also referenced as Nyroca nyroca 

=422^ Includes s)monym Dendrocygna fulva 

=423^ Also referenced as Icairina hartlaubii 

=424^ Also referenced as Crax pauxi 

=425^ Formerly included as Arborophila brunneopectus (in part) 
=426^ Also referenced as Turturoena iriditorcjues; formerly included as 
Columba malherbii (in part) 

=427^ Also referenced as Nesoenas mayeri 

=428^ Formerly included as Treron australis (in part) 

=429^ Also referenced as Calopelia brehmeri', includes synonym Calopelia 
puella 

=430^ Also referenced as Tympanistria tympanistria 
=431^ Also referenced as Tchitrea bourbonnensis 
=432^ Formerly included as Serinus gularis (in part) 

=433^ Also referenced as Estrilda subflava or Sporaeginthus subflavus 
=434^ Formerly included as Lagonosticta larvata (in part) 

=435^ Includes generic synonym Spermestes 

=436^ Also referenced as Euodice cantons) formerly included as Lonchura 

malabarica (in part) 

=437^ Also referenced as Hypargos nitidulus 

=438^ Formerly included as Parmoptila woodhousei (in part) 

=439^ Includes synonyms Pyrenestes frommi and Pyrenestes rothschildi 
=440^ Also referenced as Estrilda bengala 

=441^ Also referenced as Malimbus rubriceps or Anaplectes melanotis 
=442^ Also referenced as Coliuspasser ardens 
=443^ Formerly included as Euplectes orix (in part) 

=4443 Also referenced as Coliuspasser macrourus 
=445^ Also referenced as Ploceus superciliosus 
=446^ Includes S 5 monym Ploceus nigriceps 
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=447^ Also referenced as Sitagra luteola 

=448^ Also referenced as Sitagra melanocephala 

=449^ Formerly included as Ploceus velatus 

=450^ Also referenced as Hypochera chalybeata; includes synonyms 

Vidua amauropteryx, Vidua centralis, Vidua neumanni, Vidua okavangoensis 

and Vidua ultramarina 

=451^ Formerly included as Vidua paradisaea (in part) 

=452^ Also referenced as Pelusios subniger 
=453^ Formerly included in genus Natrix 

=454^ Formerly included as Talauma hodgsonii; also referenced as 

Magnolia hodgsonii and Magnolia candollii var, obovata 

=455^ Formerly included as Bothrops nummifer 

=456^ Formerly included as Bothrops schlegelii 

=457^ Formerly included as Vipera russelli 

=458^ Formerly included as Bothrops nasutus 

=459^ Formerly included as Bothrops ophryomegas 

4. The names of the countries placed against the names of species are 
those of the Parties submitting these species for inclusion in this 
appendix. 

5. Any animal or plant, whether live or dead, of a species listed in this 
appendix, is covered by the provisions of the Convention, as is any 
readily recognizable part or derivative thereof unless in accordance 
with Article I, paragraph (b), sub-paragraphs (ii) and (iii), of the 
Convention, the symbol (#) followed by a number placed against the 
name of a species included in Appendix III, designates parts or 
derivatives which are specified in relation thereto for the purposes of 
the Convention as follows: 

#1^ Designates all readily recognizable parts and derivatives, except: 

a) seeds, spores and pollen (including pollinia); 

b) seedling or tissue cultures obtained in vitro, in solid or liquid 
media, transported in sterile containers; and 

c) cut flowers of artificially propagated plants 

#2^ Designates logs, sawn wood and veneer sheets 

#3^ Designates, in addition to whole animals, fins and parts of fins only. 

Fauna 


Chordata 


MAMMALIA 


CHIROPTERA 

Phyllostomidae Platyrrhinus lineatus^m^ Uruguay 

XENARTHRA 

Myrmecophagidae Tamandua mexicana~4Pfi? Guatemala 

Megalonychidae Choloepus hoffmanni Costa Rica 
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Dasypodidae 

Cabassous centralis 

Costa Rica 


Cabassous tatouay=:403^ 

Uruguay 

RODENTIA 

Sciuridae 

Epixerus ebii 

Ghana 


Marmota caudata 

India 


Marmota himalayana 

India 


Sciurus deppei 

Costa Rica 

Anomaluridae 

Anomalurus beecrofti 

Ghana 


Anomalurus derbianiis 

Ghana 


Anomalurus pelii 

Ghana 


Idiurus macrotis 

Ghana 

Hystricidae 

Hystrix cristata 

Ghana 

Erethizontidae 

Sphiggurus mexicanus=4:0A^ 

Honduras 


Sphiggurus spmosMs=404^ 

Uruguay 

Agoutidae 

Agouti pacfl=405^ 

Honduras 

Dasyproctidae 

Dasyprocta punctata 

Honduras 

CARNIVORA 

Canidae 

Canis aureus 

India 


Vulpes bengalensis 

India 


Vulpes vulpes griffithi 

India 


Vulpes vulpes montana 

India 

Procyonidae 

Vulpes vulpes pusilla=406^ 

India 

Bassaricyon gabbii 

Costa Rica 


Bassariscus sumichrasti 

Costa Rica 


Nasua narica=407^ 

Honduras 


Nasua nasua solitaria 

Uruguay 

Mustelidae 

Potos flavus 

Honduras 

Eira barbara 

Honduras 


Galictis vittata=408^ 

Costa Rica 


Maries flavigula 

India 


Maries foina intermedia 

India 


Maries gwatkinsii=40^ 

India 


Mellivora capensis 

Botswana, Ghana 


Mustek altaica 

India 


Mustek erminea ferghanae 

India 


Mustek kathiah 

India 

Viverridae 

Mustek sibirica 

India 

Arctictis binturong 

India 


Civettictis civetta=4l0^ 

Botswana 


Paguma krvata 

India 


Paradoxurus hermaphroditus 

India 


Paradocurus jerdoni 

India 


Viverra civettina=4ll^ 

India 


Viverra zibetha 

India 

Herpestidae 

Viverricuk indica 

India 

Herpestes brachyurus fuscus=413^ 

India 
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Herpestes edwardsii 

India 


Herpestes javanicus 
auropunctatus=412^ 

India 


Geroestes snutgii 

India 


Herpestes urva 

India 


Herpestes vitticollis 

India 

Hyaenidae 

Proteles cristatus 

Botswana 

Odobenidae 

Odobenus rosmarus 

Canada 

ARTIODACTYLA 

Tragulidae 

Hyemoschus aquations 

Ghana 

Cervidae 

Cervus elaphus barbarus 

Tunisia 


Mazama americana cerasina 

Guatemala 


Odocoileus virginianus mayensis 

Guatemala 

Bovidae 

Antilope cervicapra 

Nepal 


Bubalus flmge=414^ 

Nepal 


Damaliscus lunatus 

Ghana 


Gazella cuvieri 

Tunisia 


Gazella dorcas 

Tunisia 


Gazella leptoceros 

Tunisia 


Tetracerus quadricornis 

Nepal 


Tragelaphus eurycerus^A15^ 

Ghana 


Tragelaphus spekii 

AVES 

Ghana 

CICONIIFORMES 

Ardeidae 

Ardea goliath 

Ghana 


Biibulcus f&is=416^ 

Ghana 


Casmerodius albus=417^ 

Ghana 


Egretta garzetta 

Ghana 

Ciconiidae 

Ephippiorhynchus senegalensis 

Ghana 


Leptoptilos crumeniferus 

Ghana 

Threskiornithidae 

Bostrychia hagedash=41S^ 

Ghana 


Bostrychia raraMl9^ 

Ghana 

ANSERIFORMES 

Anatidae 

Alopochen aegyptiacus 

Ghana 


Anas acuta 

Ghana 


Anas capensis 

Ghana 


Anas clypeata=42Q^ 

Ghana 


Anas crecca 

Ghana 


Anas penelope 

Ghana 


Anas querquedula 

Ghana 


Aythya nyrocfl=421^ 

Ghana 


Cairina moschata 

Honduras 


Dendrocygna autumnalis 

Honduras 


Dendrocygna bicolor-422^ 

Ghana, Honduras 


Dendrocygna viduata 
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Nettapus auritus 

Ghana 


Plectropterus gambensis 

Ghana 


Pteronetta hartlauhii=A23^ 

Ghana 

FALCONIFORMES 

Cathartidae 

Sarcoramphus papa 

Honduras 

GALLIFORMES 

Cracidae 

Crax alberti 

Colombia 


Crax daubentoni 

Colombia 


Crax globulosa 

Colombia 


Crax rubra 

Colombia, Costa Rica 
Guatemala, Honduras 


Ortalis vetula 

Guatemala, Honduras 


Pauxi pauxi=424? 

Colombia 


Penelope purpurascens 

Honduras 


Penelopina nigra 

Guatemala 

Phasianidae 

Agelastes meleagrides 

Ghana 


Agriocharis ocellata 

Guatemala 


Arborophila charltonii 

Malaysia 


Arhorophila orientalis=425^ 

Malaysia 


Caloperdix oculea 

Malaysia 


Lophura erythrophthalma 

Malaysia 


Lophura ignita 

Malaysia 


Melanoperdix nigra 

Malaysia 


Polyplectron inopinatum 

Malaysia 


Rhizothera longirostris 

Malaysia 


Rollulus rouloul 

Malaysia 


Tragopan satyra 

Nepal 

CHARADRIIFORMES 


Burhinidae 

Burhinus bistriatus 

Guatemala 

COLUMBIFORMES 

Columbidae 

Columba guinea 

Ghana 


Columba iriditorques^^K? 

Ghana 


Columba livia 

Ghana 


Columba mayeri^TP 

Mauritius 


Columba unicincta 

Ghana 


Oena capensis 

Ghana 


Streptopelia decipiens 

Ghana 


Streptopelia roseogrisea 

Ghana 


Streptopelia semitorquata 

Ghana 


Streptopelia senegalensis 

Ghana 


Streptopelia turtur 

Ghana 


Streptopelia vinacea 

Ghana 


Treron cfl/i?fl=428^ 

Ghana 


Treron waalia 

Ghana 
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Turtur abyssinicus 

Ghana 


Turtur afer 

Ghana 


Turtur hrehmeri^Q.9^ 

Ghana 


Turtur tympanistria=A30^ 

Ghana 

PSITTACIFORMES 

Psittacidae 

Psittacula krameri 

Ghana 

CUCULIFORMES 

Musophagidae 

Corythaeola cristata 

Ghana 


Crinifer piscator 

Ghana 


Musophaga violacea 

Ghana 

PICIFORMES 

Capitonidae 

Semnornis ramphastinus 

Colombia 

Ramphastidae 

Baillonius hailloni 

Argentina 


Pteroglossus castanotis 

Argentina 


Ramphastos dicolorus 

Argentina 


Selenidera macuUrostris 

Argentina 

PASSERIFORMES 

Cotingidae 

Cephalopterus ornatus 

Colombia 


Cephalopterus penduliger 

Colombia 

Muscicapidae 

Bebrornis rodericanus 

Mauritius 


Terpsiphone bourbonnen$is=431^ 

Mauritius 

Fringillidae 

Serinus canicapillus=432^ 

Ghana 


Serinus leucopygius 

Ghana 


Serinus mozambicus 

Ghana 

Estrildidae 

Amadinafasciata 

Ghana 


Amandava $ubflava=433^ 

Ghana 


Estrilda astrild 

Ghana 


Estrilda caerulescens 

Ghana 


Estrilda melpoda 

Ghana 


Estrilda troglodytes 

Ghana 


Lagonosticta rara 

Ghana 


Lagonosticta rubricata 

Ghana 


Lagonosticta rufopicta 

Ghana 


Lagonosticta senegala 

Ghana 


Lagonosticta vinacea-^34? 

Ghana 


Lonchura bicolor=435^ 

Ghana 


Lonchura cantans^A3(A 

Ghana 


Lonchura cucullata^435^ 

Ghana 


Lonchura fringilloides=435^ 

Ghana 


Mandingoa nitidula=437^ 

Ghana 


Nesocharis capistrata 

Ghana 


Nigrita bicolor 

Ghana 


Nigrita canicapilla 

Ghana 


Nigrtiafusconota 

Ghana 
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Ploceidae 


Nigrita luteifrons 

Ghana 

Ortygospiza atricollis 

Ghana 

Pamoptila rK&rf/rons=438^ 

Ghana 

Pholidomis rushiae 

Ghana 

Pyrenestes ostrinus=439^ 

Ghana 

Pytilia hypogrammica 

Ghana 

Pytilia phoenicoptera 

Ghana 

Spermophaga haematina 

Ghana 

Uraeginthus bengalus=:44Q^ 

Ghana 

Amblyospiza alb^ons 

Ghana 

Anaplectes rubriceps=4Al'^ 

Ghana 

Anomalospiza imberbis 

Ghana 

Bubalomis albirostris 

Ghana 

Euplectes afer 

Ghana 

Euplectes ardens=4Al^ 

Ghana 

Euplectes franciscanus:=443^ 

Ghana 

Euplectes hordeaceus 

Ghana 

Euplectes macrourus=4M^ 

Ghana 

Malimbus cassini 

Ghana 

Malimbus malimbicus 

Ghana 

Malimbus nitens 

Ghana 

Malimbus rubricollis 

Ghana 

Malimbus scutatus 

Ghana 

Pachyphantes superciliosus=445^ 

Ghana 

Passer griseus 

Ghana 

Petronia dentata 

Ghana 

Plocepasser superciliosus 

Ghana 

Ploceus albinucha 

Ghana 

Ploceus aurantius 

Ghana 

Ploceus cucullatu$=446^ 

Ghana 

Ploceus heuglini 

Ghana 

Ploceus luteolus=447^ 

Ghana 

Ploceus melanocephalus=4A3^ 

Ghana 

Ploceus nigerrimus 

Ghana 

Ploceus nigricollis 

Ghana 

Ploceus pdzelni 

Ghana 

Ploceus preussi 

Ghana 

Ploceus tricolor 

Ghana 

Ploceus vitellinus=449^ 

Ghana 

Quelea erythrops 

Ghana 

Sporopipes frontalis 

Ghana 

Vidua chalybeata==450^ 

Ghana 

Vidua interjecta 

Ghana 

Vidua larvaticola 

Ghana 

Vidua macroura 

Ghana 

Vidua orientalis=^451^ 

Ghana 

Vidua raricola 

Ghana 

Vidua togoensis 

Ghana 

Vidua wilsoni 

Ghana 
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REPTILIA 


TESTUDINATA 

Trionychidae 

Trionyx triunguis 

Ghana 

Pelomedusidae 

Pelomedusa subrufa 

Ghana 


Pelusios adansonii 

Ghana 


Pelusios castaneus 

Ghana 


Pelusios gabonensis=452^ 

Ghana 


Pelusios niger 

Ghana 

SERPENTES 

Colubridae 

Atretium schistosum 

India 


Cerberus rhynchops 

India 


Xenochrophis piscator=A53^ 

India 

Elapidae 

Micrurus diastema 

Honduras 


Micrurus nigrocinctus 

Honduras 

Viperidae 

Agkistrodon bilineatus 

Honduras 


Atropoides nummifer=4c55^ 

Honduras 


Bothriechis schlegelii=456^ 

Honduras 


Bothrops asper 

Honduras 


Crotalus durissus 

Honduras 


Dahoia russelliUiBT^ 

India 


Porthidium nasutum^ASS'^ 

Honduras 


Porthidium ophryomegas=459^ 

PISCES 

Honduras 

LAMNIFORMES 

Lamnidae 

Carcharodon carcharias 

Australia 

Cetorhinidae 

Cetorhinus maximum #3^ 

United Kingdom 

ARTHROPODA 


INSECTA 


COLEOPTERA 

Lucanidae 

Colophon spp. 

South Africa 

FLORA 

GNETACEAE 

Gnetum montanum #P 

Nepal 

MAGNOLIACEAE 

Magnolia liliifera van obovata 

=4543 #13 

Nepal 

MELIACEAE 

Cedrela odorata #23 

Colombia +206^ 
Peru +2053 


Svnetenia macrophylla #23 

Bolivia +2013 
Brazil +202^ 


505 


PAPAVERACEAE 

PODOCARPACEAE 

TETRACENIRACEAE 

THYMELAEACEAE 
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Meconopsis regia #1^ 
Podocarpus neriifolius #1^ 
Tetracentron sinense #1^ 
Gonystylus spp. #1^ 


Colombia +206^ 
Costa Rica +2033 
Mexico + 2043 
Peru +2053 
Nepal 
Nepal 
Nepal 
Indonesia 
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Convention on Conservation of 
Migratory species of Wiid Animais, 

Bonn 1979 


Convention on Conservation of Migratory 
species of Wild Animals, Bonn 1979 
(With Appendices as Amended 1985, 1988) 

ENTERED INTO FORCE: 1 November 1983 

The Contracting Parties, 

Recognizing that wild animals in their innumerable forms are an irreplaceable 
part of the earth's natural system which must be conserved for the good of 
mankind; 

Aware that each generation of man holds the resources of the earth for future 
generations and has an obligation to ensure that this legacy is conserved and, 
where utilized, is used wisely; Conscious of the ever-growing value of wild 
animals from environmental, ecological, genetic, scientific, aesthetic, recreational, 
cultural, educational, social and economic points of view; Concerned particularly 
with those species of wild animals that migrate across or outside national 
jurisdictional boundaries; Recognizing that the States are and must be the 
protectors of the migratory species of wild animals that live within or pass through 
their national jurisdictional boundaries; Convinced that conservation and effective 
management of migratory species of wild animals require the concerted action 
of all States within the national jurisdictional boundaries of which such species 
spend any part of their life cycle; Recalling Recommendation 32 of the Action 
Plan adopted by the United Nations Conference on the Human Environment 
(Stockholm, 1972) and noted with satisfaction at the Twenty-seventh Session of 
the General Assembly of the United Nations, Have agreed as follows: 
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Article I 

Interpretation 

1. For the purpose of this Convention: 

a) "Migratory species" means the entire population or any 
geographically separate part of the population of any species or 
lower taxon of wild animals, a significant proportion of whose 
members cyclically and predictably cross one or more national 
jurisdictional boundaries; 

b) "Conservation status of a migratory species" means the sum of 
the influences acting on the migratory species that may affect its 
long-term distribution and abundance; 

c) "Conservation status" will be taken as "favourable" when: 

(1) population dynamics data indicate that the migratory species is 
maintaining itself on a long-term basis as a viable component 
of its ecosystems; 

(2) the range of the migratory species is neither currently being 
reduced, nor is likely to be reduced, on a long-term basis; 

(3) there is, and will be in the foreseeable future sufficient habitat 
to maintain the population of the migratory species on a long¬ 
term basis; and 

(4) the distribution and abundance of the migratory species approach 
historic coverage and levels to the extent that potentially suitable 
ecosystems exist and to the extent consistent with wise Mid life 
management; 

d) "Conservation status" will be taken as "unfavourable" if any of 
the conditions set out in sub-paragraph (c) of this paragraph is not 
met; 

e) "Endangered" in relation to a particular migratory species means 
that the migratory species is in danger of extinction throughout 
all or a significant portion of its range; 

f) "Range" means all the areas of land or water that a migratory 
species inhabits, stays in temporarily, crosses or overlies at any time 
on its normal migration route; 

g) "Habitat" means any area in the range of a migratory species which 
contains suitable living conditions for that species; 

h) "Range State" in relation to a particular migratory species means 
any State (and where appropriate any other Party referred to under 
subparagraph (k) of this paragraph) that exercises jurisdiction over 
any part of the range of that migratory species, or a State, flag 
vessels of which are engaged outside national jurisdictional limits 
in taking that migratory species; 
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i) "Taking" means taking, hunting, fishing capturing, harassing, 
deliberate killing, or attempting to engage in any such conduct; 

j) "Agreement" means an international agreement relating to the 
conservation of one or more migratory species as provided for in 
Articles IV and V of this Convention; and 

k) "Party" means a State or any regional economic integration 
organization constituted by sovereign States which has competence 
in respect of the negotiation, conclusion and application of 
international Agreements in matters covered by this Convention 
for which this Convention is in force. 

2. In matters within their competence, the regional economic integration 
organizations which are Parties to this Convention shall in their own 
name exercise the rights and fulfil the responsibilities which this 
Convention attributes to their member States. In such cases the 
member States of these organizations shall not be entitled to exercise 
such rights individually. 

3. Where this Convention provides for a decision to be taken by either 
a two-thirds majority or a unanimous decision of "the Parties present 
and voting" this shall mean "the Parties present and casting an 
affirmative or negative vote". Those abstaining from voting shall not 
be counted amongst "the Parties present and voting" in determining 
the majority. 


Article II 

Fundamental Principles 

1. The Parties acknowledge the importance of migratory species being 
conserved and of Range States agreeing to take action to this end 
whenever possible and appropriate, paying special attention to 
migratory species the conservation status of which is unfavourable, 
and taking individually or in co-operation appropriate and necessary 
steps to conserve such species and their habitat. 

2. The Parties acknowledge the need to take action to avoid any migratory 
species becoming endangered. 

3. In particular, the Parties: 

a) should promote, co-operate in and support research relating to 
migratory species; 

b) shall endeavour to provide immediate protection for migratory 
species included in Appendix I; and 

c) shall endeavour to conclude Agreements covering the conservation 
and management of migratory species included in Appendix II. 
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Article III 

Endangered Migratory Species: Appendix I 

1. Appendix I shall list migratory species which are endangered. 

2. A migratory species may be listed in Appendix I provided that reliable 
evidence, including the best scientific evidence available, indicates that 
the species is endangered. 

3. A migratory species may be removed from Appendix I when the 
Conference of the Parties determines that: 

a) reliable evidence, including the best scientific evidence available 
indicates that the species is no longer endangered, and 

b) the species is not likely to become endangered again because of 
loss of protection due to its removal from Appendix I. 

4. Parties that are Range States of a migratory species listed in Appendix I 
shall endeavour: 

a) to conserve and, where feasible and appropriate, restore those 
habitats of the species which are of importance in removing the 
species from danger of extinction; 

b) to prevent, remove, compensate for or minimize, as appropriate, 
the adverse effects of activities or obstacles that seriously impede 
or prevent the migration of the species; and 

c) to the extent feasible and appropriate, to prevent, reduce or control 
factors that are endangering or are likely to further endanger the 
species, including strictly controlling the introduction of, or 
controlling or eliminating, already introduced exotic species. 

5. Parties that are Range States of a migratory species listed in Appendix 
I shall prohibit the taking of animals belonging to such species. 
Exceptions may be made to this prohibition only if: 

a) the taking is for scientific purposes; 

b) the taking is for the purpose of enhancing the propagation or 
survival of the affected species; 

c) the taking is to accommodate the needs of traditional subsistence 
users of such species; or 

d) extraordinary circumstances so require; 

provided that such exceptions are precise as to content and 
limited in space and time. Such taking should not operate to the 
disadvantage of the species. 

3. The Conferences of the Parties may recommend to the Parties that 
are Range States of a migratory species listed in Appendix I that they 
take further measures considered appropriate to benefit the species. 
The Parties shall as soon as possible inform the Secretariat of any 
exceptions made pursuant to paragraph 5 of this Article. 
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Article IV 

Migratory Species to be the Subject of Agreements: 
Appendix II 


1. Appendix II shall list migratory species which have an unfavourable 
conservation status and which require international agreements for 
their conservation and management, as well as those which have a 
conservation status which would significantly benefit from the 
international cooperation that could be achieved by an international 
agreement. 

2. If the circumstances so warrant, a migratory species may be listed both 
in Appendix I and Appendix II. 

3. Parties that are Range States of migratory species listed in Appendix 
II shall endeavour to conclude Agreements where these should benefit 
the species and should give priority to those species in an unfavourable 
conservation status. 

4. Parties are encouraged to take action with a view to concluding 
agreements for any population or any geographically separate part 
of the population of any species or lower taxon of wild animals, 
members of which periodically cross one or more national jurisdiction 
boundaries. 

5. The Secretariat shall be provided with a copy of each Agreement 
concluded pursuant to the provisions of this Article. 

Article V 

Guidelines for Agreements 

1. The object of each Agreement shall be to restore the migratory species 
concerned to a favourable conservation status or to maintain it in such 
a status. Each Agreement should deal with those aspects of the 
conservation and management of the migratory species concerned 
which s,erve to achieve that object. 

2. Each Agreement should cover the whole of the range of the migratory 
species concerned and should be open to accession by all Range States 
of that species, whether or not they are Parties to this Convention. 

3. An Agreement should, wherever possible, deal with more than one 
migratory species. 

4. Each Agreement should: 

a) identify the migratory species covered; 

b) describe the range and migration route of the migratory species; 
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c) provide for each Party to designate its national authority concerned 
with the implementation of the Agreement. 

d) establish, if necessary, appropriate machinery to assist in carrying 
out the aims of the Agreement, to monitor its effectiveness, and 
to prepare reports for the Conference of the Parties; 

e) provide for procedures for the settlement of disputes between 
Parties to the Agreement; and 

f) at a minimum, prohibit, in relation to a migratory species of the 
Order Cetacea, any taking that is not permitted for that migratory 
species under any other multilateral Agreement and provide for 
accession to the Agreement by States that are not Range States of 
that migratory species. 

5. Where appropriate and feasible, each Agreement should provide for 
but not be limited to: 

a) periodic review of the conservation status of the migratory species 
concerned and the identification of the factors which may be harmful 
to that status; 

b) co-ordinated conservation and management plans; 

c) research into the ecology and population djmamics of the migratory 
species concerned, with special regard to migration; 

d) the exchange of information on the migratory species concerned, 
special regard being paid to the exchange of the results of research 
and of relevant statistics; 

e) conservation and, where required and feasible, restoration of the 
habitats of importance in maintaining a favourable conservation 
status, and protection of such habitats from disturbances, including 
strict control of the introduction of, or control of already introduced, 
exotic species detrimental to the migratory species; 

f) maintenance of a network of suitable habitats appropriately 
disposed in relation to the migration routes; 

g) where it appears desirable, the provision of new habitats 
favourable to the migratory species or reintroduction of the 
migratory species into favourable habitats; 

h) elimination of, to the maximum extent possible, or compensation 
for activities and obstacles which hinder or impede migration; 

i) prevention, reduction or control of the release into the habitat of 
the migratory species of substances harmful to that migratory 
species; 

j) measures based on sound ecological principles to control and 
manage the taking of the migratory species; 

k) procedures for co-ordinating action to suppress illegal taking; 

l) exchange of information on substantial threats to the migratory 
species; 
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m) emergency procedures whereby conservation action would be 
considerably and rapidly strengthened when ttie conservalion status 
of the migratory species is seriously affected; and 

n) making the general public aware of the contents and aims of the 
Agreement. 


Article VI 
Range States 

1. A list of the Range States of migratory species listed in Appendices I 
and II shall be kept up to date by the Secretariat using information 
it has received from the Parties. 

2. The Parties shall keep the Secretariat informed in regard to which of 
the migratory species listed in Appendices I and II they consider 
themselves to be Range States, including provision of information on 
their flag vessels engaged outside national jurisdictional limits in taking 
the migratory species concerned and, where possible, future plans in 
respect of such taking. 

3. The Parties which are Range States for migratory species listed in 
Appendix I or Appendix 11 should inform the Conference of the Parties 
through the Secretariat, at least six months prior to each ordinary 
meeting of the Conference, on measures that they are taking to 
implement the provisions of this Convention for these species. 

Article VII 

The Conference of the Parties 

1. The Conference of the Parties shall be the decision-making organ of 
this Convention. 

2. The Secretariat shall call a meeting of the Conference of the Parties 
not later than two years after the entry into force of this Convention. 

3. Thereafter the Secretariat shall convene ordinary meetings of the 
Conference of the Parties at intervals of not more than three years, 
unless the Conference decides otherwise, and extraordinary meetings 
at any time on the written request of at least one-third of the Parties. 

4. The Conference of the Parties shall establish and keep under review 
the financial regulations of this Convention. The Conference of the 
Parties shall, at each of its ordinary meetings, adopt the budget for 
the next financial period. Each Party shall contribute to this budget 
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according to a scale to be agreed upon by the Conference. Financial 
regulations, including the provisions on the budget and the scale of 
contributions as v^ell as their modifications, shall be adopted by 
unanimous vote of the Parties present and voting. 

5. At each of its meetings the Conference of the Parties shall review the 
implementation of this Convention and may in particular: 

a) review and assess the conservation status of migratory species; 

b) review the progress made towards the conservation of migratory 
species, especially those listed in Appendices I and II; 

c) make such provision and provide such guidance as may be 
necessary to enable the Scientific Council and the Secretariat to carry 
out their duties; 

d) receive and consider any reports presented by the Scientific Council, 
the Seaetariat, any Party or any standing body established pursuant 
to an Agreement; 

e) make recommendations to the Parties for improving the 
conservation status of migratory species and review the progress 
being made under Agreements; 

f) in those cases where an Agreement has not been concluded, make 
recommendations for the convening of meetings of the Parties that 
are Range States of a migratory species or group of migratory 
species to discuss measures to improve the conservation status of 
the species; 

g) make recommendations to the Parties for improving the 
effectiveness of this Convention; and 

h) decide on any additional measure that should be taken to implement 
the objectives of this Convention. 

6. Each meeting of the Conference of the Parties should determine the 
time and venue of the next meeting. 

7. Any meeting of the Conference of the Parties shall determine and 
adopt rules of procedure for that meeting. Decisions at a meeting of 
the Conference of the Parties shall require a two-thirds majority of 
the Parties present and voting, except where otherwise provided for 
by this Convention. 

8. The United Nations, its Specialized Agencies, the International Atomic 
Energy Agency, as well as any State not a party to this Convention 
and, for each Agreement, the body designated by the parties to that 
Agreement, may be represented by observers at meetings of the 
Conference of the Parties. 

9. Any agency or body technically qualified in protection, conservation 
and management of migratory species, in the following categories, 
which has informed the Secretariat of its desire to be represented at 
meetings of the Conference of the Parties by observers, shall be 
admitted unless at least one-third of the Parties present object: 

514 



Appendix XI 


a) international agencies or bodies, either governmental or non¬ 
governmental, and national governmental agencies and bodies; and 

b) national non-govemmental agencies or bodies which have been 
approved for this purpose by the State in which they are located. 

Once admitted, these observers shall have the right to participate but not to 
vote. 

Article VIll 

The Scientific Council 

1. At its first meeting, the Conference of the Parties shall establish a 
Scientific Council to provide advice on scientific matters. 

2. Any Party may appoint a qualified expert as a member of the Scientific 
Council. In addition, the Scientific Council shall include as members 
qualified experts selected and appointed by the Conference of the 
Parties; the number of these experts, the criteria for their selection and 
the terms of their appointments shall be as determined by the 
Conference of the Parties. 

3. The Scientific Council shall meet at the request of the Secretariat as 
required by the Conference of the Parties. 

4. Subject to the approval of the Conference of the Parties, the Scientific 
Council shall establish its own rules of procedure. 

5. The Conference of the Parties shall determine the functions of the 
Scientific Council, which may include: 

a) providing scientific advice to the Conference of the Parties, to the 
Secretariat, and, if approved by the Conference of the Parties, to 
any body set up under this Convention or an Agreement or to any 
Party; 

b) recommending research and the co-ordination of research on 
migratory species, evaluating the results of such research in order 
to ascertain the conservation status of migratory species and 
reporting to the Conference of the Parties on such status and 
measures for its improvement; 

c) making recommendations to the Conference of the Parties as to 
the migratory species to be included in Appendices I and II, together 
with an indication of the range of such migratory species; 

d) making recommendations to the Conference of the Parties as to 
specific conservation and management measures to be included in 
Agreements on migratory species; and 

e) recommending to the Conference of the Parties solutions to 
problems relating to the scientific aspects of the implementation 
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of this Convention, in particular with regard to the habitats of 
migratory species. 


Article IX 

The Secretariat 

1. For the purposes of this Convention a Secretariat shall be established. 

2. Upon entry into force of this Convention, the Secretariat is provided 
by the Executive Director of the United Nations Environment 
Programme. To the extent and in the manner he considers 
appropriate, he may be assisted by suitable intergovernmental or non¬ 
governmental, international or national agencies and bodies technically 
qualified in protection, conservation and management of wild animals. 

3. If the United Nations Environment Programme is no longer able to 
provide the Secretariat, the Conference of the Parties shall make 
alternative arrangements for the Secretariat. 

4. The functions of the Secretariat shall be: 

a) to arrange for and service meetings: 

(i) of the Conference of the Parties, and 

(ii) of the Scientific Council; 

b) to maintain liaison with and promote liaison between the Parties, 
the standing bodies set up under Agreements and other international 
organizations concerned with migratory species; 

c) to obtain from any appropriate source reports and other information 
which will further the objectives and implementation of this 
Convention and to arrange for the appropriate dissemination of 
such information; 

d) to invite the attention of the Conference of the Parties to any matter 
pertaining to the objectives of this Convention; 

e) to prepare for the Conference of the Parties reports on the work 
of the Secretariat and on the implementation of this Convention; 

f) to maintain and publish a list of Range States of all migratory species 
included in Appendices I and II; 

g) to promote, under the direction of the Conference of the Parties, 
the conclusion of Agreements, 

h) to maintain and make available to the Parties a list of Agreements 
and, if so required by the Conference of the Parties, to provide any 
information on such Agreements; 

i) to maintain and publish a list of the recommendations made by 
the Conference of the Parties pursuant to sub-paragraphs (e), (f) 
and (g) of paragraph 5 of Article VII or of decisions made pursuant 
to sub-paragraph (h) of that paragraph; 
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j) to provide for the general public information concerning this 
Convention and its objectives; and 

k) to perform any other function entrusted to it under this Convention 
or by the Conference of the Parties. 


Article X 

Amendment of the Convention 

L. This Convention may be amended at any ordinary or extraordinary 
meeting of the Conference of the Parties. 

Z. Proposals for amendment may be made by any Party. 

3. The text of any proposed amendment and the reasons for it shall be 
communicated to the Secretary at least one hundred and fifty days 
before the meeting at which it is to be considered and shall promptly 
be communicated by the Secretary to all Parties. Any comments on 
the text by the Parties shall be communicated to the Secretariat not 
less than sixty days before the meeting begins. The Secretariat shall; 
immediately after the last day for submission of comments, 
communicate to the Parties all comments submitted by that day. 

4. Amendments shall be adopted by a two-thirds majority of Parties 
present and voting. 

5. An amendment adopted shall enter into force for all Parties which have 
accepted it on the first day of the third month following the date on 
which two-thirds of the Parties have deposited an instrument of 
acceptance with the Depositary. For each Party which deposits an 
instrument of acceptance after the date on which two-thirds of the 
Parties have deposited an instrument of acceptance, the amendment 
shall enter into force for that Party on the first day of the third month 
following the deposit of its instrument of acceptance. 

Article XI 

Amendment of the Appendices 

1. Appendices I and H may be amended at any ordinary or extraordinary 
meeting of the Conference of the Parties. 

2. Proposals for amendment may be made by any Party. 

3 The text of any proposed amendment and the reasons for it, based 
on the best scientific evidence available, shall be communicated to the 
Secretariat at least one hundred and fifty days before the meetmg and 
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shall promptly be communicated by the Secretariat to all Parties. Any 
comments on the text by the Parties shall be communicated to the 
Secretariat not less than sixty days before the meeting begins. The 
Secretariat shall, immediately after the last day for submission of 
comments, communicate to the Parties all comments submitted by that 
day. 

4. Amendments shall be adopted by a two-thirds majority of Parties 
present and voting. 

5. An amendment to the Appendices shall enter into force for all Parties 
ninety days after the meeting of the Conference of the Parties at which 
it was adopted, except for those Parties which make a reservation in 
accordance with paragraph 6 of this Article. 

6. During the period of ninety days provided for in paragraph 5 of this 
Article, any Party may by notification in writing to the Depositary make 
a reservation with respect to the amendment. A reservation to an 
amendment may be withdrawn by written notification to the 
Depositary and thereupon the amendment shall enter into force for 
that Party ninety days after the reservation is withdrawn. 


Article XII 

Effect on International Conventions and Other 
Legislations 

1, Nothing in this Convention shall prejudice the codification and 
development of the law of the sea by the United Nations Conference 
on the Law of the Sea convened pursuant to Resolution 2750 C (XXV) 
of the General Assembly of the United Nations nor the present or 
future claims and legal views of any State concerning the law of the 
sea and the nature and extent of coastal and flag State jurisdiction, 

2. The provisions of this Convention shall in no way affect the rights or 
obligations of any Party deriving from any existing treaty, convention 
or Agreement. 

3 The provisions of this Convention shall in no way affect the right of 
Parties to adopt stricter domestic measures concerning the 
conservation of migratory species listed in Appendices I and II or to 
adopt domestic measures concerning the conservation of species not 
listed in Appendices I and II. 
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Article XIII 

Settlement of Disputes 


1. Any dispute which may arise between two or more Parties witir respect 
to the interpretation or application of the provisions of this Convention 
shall be subject to negotiation between the Parties involved in the 
dispute. 

2. If the dispute cannot be resolved in accordance with paragraph 1 of 
this Article, the Parties may, by mutual consent, submit the dispute 
to arbitration, in particular that of the Permanent Court of Arbitration 
at The Hague, and the Parties submitting the dispute shall be bound 
by the arbitral decision. 

Article XIV 
Reservations 

1 The provisions of this Convention shall not be subject to general 
reservations. Specific reservations may be entered in accordance with 
the provisions of this Article and Article XL 

2. Any State or regional economic integration organization may, on 
depositing its instrument of ratification, acceptance, approval or 
accession, enter a specific reservation with regard to the presence on 
either Appendix I or Appendix II or both, of any migratory species 
and shall then not be regarded as a Party in regard to the subject of 
that reservation until ninety days after the Depositary has transmitted 
to the Parties notification that such reservation has been withdrawn. 


Article XV 
Signature 


This Convention shall be open for signature at Bonn for all States and any regional 
economic integration organization until the twenty-second day of June, 1980. 
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Article XVI 

Ratification, Acceptance, Approval 


This Convention shall be subject to ratification, acceptance or approval. 
Instruments of ratification, acceptance or approval shall be deposited with the 
Government of the Federal Republic of Germany, which shall be the Depositary. 


Article XVII 
Accession 

After the twenty-second day of June 1980 this Convention shall be open for 
accession by all non-signatory States and any regional economic integration 
organization. Instmments of accession shall be deposited with the Depositary. 


Article XVIII 
Entry into Force 

1. This Convention shall enter into force on the first day of the third 
month following the date of deposit of the fifteenth instrument of 
ratification, acceptance, approval or accession with the Depositary. 

2. For each State or each regional economic integration organization 
which ratifies, accepts or approves this Convention or accedes thereto 
after the deposit of the fifteenfli instrument of ratification, acceptance, 
approval or accession, this Convention shall enter into force on the 
first day of the third month following the deposit by such State or such 
organization of its instrument of ratification, acceptance, approval or 
accession. 


Article XIX 
Denunciation 

Any Party may denounce this Convention by written notification to the Depositary 
at any time. The denunciation shall take effect twelve months after the Depositary 
has received the notification. 
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Article XX 
Depository 


1. The original of this Convention, in the English, French, German, Russian 
and Spanish languages, each version being equally authentic, shall be 
deposited with the Depositary. The Depositary shall transmit certified- 
copies of each of these versions to all States and all regional economic 
mtegration organizations that have signed the Convention or deposited 
instruments of accession to it. 

2. ijhe Depositary shall, after consultation with the Governments 
concerned, prepare official versions of the text of this Convention in 
the Arabic and Chinese languages. 

3. The Depositary shall inform all signatory and acceding States and all 
signatory and acceding regional economic integration organizations 
and the Secretariat of signatures, deposit of instruments of ratification, 
acceptance, approval or accession, entry into force of this Convention, 
amendments thereto, specific reservations and notifications of 
denunciation. 

4. As soon as this Convention enters into force, a certified copy thereof 
shall be transmitted by the Depositary to the Secretariat of the United 
Nations for registration and publication in accordance with Article 102 
of the Charter of the United Nations. In witness whereof the 
undersigned, being duly authorized to that effect, have signed this 
Convention. Done at Bonn on 23 June 1979. 


Appendix 1 

INTERPRETATION 

1. Migratory species included in this Appendix are referred to: 

a) by the name of the species or subspecies; or 

b) as being all of the migratory species included in a higher taxon or 
designated part thereof, 

2. Other references to taxa higher than species are for the purposes of 
information or classification only. 

3. The abbreviation "(s.l.)" is used to denote that the scientific name is 
used in its extended meaning. 

4. An asterisk (*) placed against the name of a species indicates that the 
species or a separate population of that species or a higher taxon which 
includes that species, is included in Appendix 11. 
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MAMMALIA 


Chiroptera 


Molossidae 

Tadarida brasiliensis 

Primates 

Pongidae 

Gorilla gorilla beringei 

Cetacea 

Balaenopteridae 

Balaenoptera musculus 

Megaptera novaeangliae 

Balaenidae 

Balaena mysticetus 

Eubalaena glacialis (s.l.) 

Carnivora 

Felidae 

Panthera uncia 

Pinnipedia 

Phocidae 

Monachus monachus* 

Perissodactyla 

Equidae 

Ecjuus grevyi 

Artiodactyla 

Camelidae 

Lama vicugna* (except Peruvian 
populations) 

Cervidae 

Cervus elaphus barbarus 

Bovidae 

Bos sauveli 

Bos grunniens 

Addax nasomaculatus 

Gazella cuvieri 

Gazella dama 

Gazella dorcas (only Northwest 
African populations) 

Gazella leptocerosa 


AVES 


Procellariiformes 

Diomedeidae 

Procellariidae 
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Diomedea albatrus 
Pterodroma cahow 
Pterodroma phaeopygia 
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Pelecaniformes 


Pelecanidae 

Pelecanus crispus* 

Pelecanus onocrotalus (only 
Palearctic populations) 

Ciconiiformes 

Ardeidae 

Egreita eulophotes 

Ciconiidae 

Ciconia hoyciam 

Threskiornithidae 

Geronticus eremita 

Amseriformes 

Anatidae 

Chloephaga ruhidiceps* 

Falconiformes 

Accipitridae 

Haliaeetus albiculla* 

Haliaeetus pelagicus* 

Gmiformes 

Gruidae 

Grus japonensis* 

Grus leucogeranus* 

Grus nigricollis* 

Otididae 

ChlamydoHs undulaia* (only 
Northwest African populations) 

Charadriiformes 

Scolopacidae 

Numenius borealis* 

Numenius tenuirositris* 

Laridae 

Larus audouinii 

Larus leucophthalmus 

Larus relictus 

Larus saundersi 

Alddae 

Synthliboramphus wumizusume 

Passeriformes 

Parulidae 

Dendroica kirtlandii 

Fringillidae 

Serinus syriacus 


REPTILIA 


Testudinata 

Cheloniidae 


Chelonia mydas* 
Caretta caretta* 
Eretmochelys imbricata 
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Lepiodochelys kempii* 
Lepiodochelys olivacea* 
Dermochelyidae Dermochelys coriacea* 

Pelomedusidae Podocnemis expansd* (only Upper 

Amazon populations) 

Crocodylia 

Gavialidae Gavialis gangeticus 


PISCES 


Silurifonnes 

Schilbeidae Pangasianodon gigas 


Appendix II 
INTERPRETATION 


1. Migratory species included in this Appendix are referred to: 

(a) by the name of the species or subspecies; or 

(b) as being all of the migratory species included in a higher taxon or 
designated part thereof. 

Unless otherwise indicated, where reference is made to a taxon 
higher than species, it is understood that all the migratory species 
within that taxon could significantly benefit from the conclusion 
of agreements. 

2. The abbreviation "spp." following the name of a Family or Genus is 
used to denote all migratory species within that Family or Genus. 

3. Other references to taxa higher than species are for the purpose of 
information or classification only. 

4. The abbreviation "(s.l)" is used to denote that the scientific name is 
used in its extended meaning. 

5. An asterisk (*) placed against the name of a species or higher taxon 
indicates that the species or a separate population of that species or 
one or more species included in that higher taxon, are included in 
Appendix I. 
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MAMMALIA 


Chiroptera 


Rhinolophidae 

Vespertilionidae 

R.spp. (only European populations) 
V.spp. (only European populations) 

Cetacea 


Monodontidae 

Phocoenidae 

Delphinidae 

Delphinapterus leucas 

Phocoena phocoena (only North 
and Baltic Sea populations) 
Lagenorhynchus albirostris (only 
North and Baltic Sea populations) 
Grampus griseus (only North and 
Baltic Sea populations) 

Tursiops truncatus (only North and 
Baltic Sea populations) 

Delphinus delphis (only North and 
Baltic Sea populations) 

Glohicephala malaena (only North 
and Baltic Sea populations) 

Pinnipedia 


Phocidae 

Phoca vitulina (only Baltic and 
WaddenSea populations) 
Halichoerus grypus (only Baltic Sea 
populations) 

Monachus monachuf 

Proboscidae 


Elephantidae 

Loxodonta africana 

Sirenia 


Dugongidae 

Dugong dugon 

Artiodactyla 


Camelidae 

Bovidae Oryx dammah 

lama vicugna* 

^azella gazella (only Asian 
populations) 
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AVES 


Pelecaniformes 


Pelecanidae 

Pelecanus crispus* 

Ciconiiformes 


Ciconiidae 

Ciconia ciconia 

Ciconia nigra 

Theskiomithidae 

Platalea leucorodia 

Plegadis falcinellus 
Phoenicopteridae Ph, spp. 

Anseriformes 

Anatidae A. spp.* 

Falconiformes 

Cathartidae C.spp. 

Pandionidae Pandion haliaetus 
Accipitridae A.spp* 

Falconidae P.spp. 

Gallifonnes 


Phasianidae 

Coturnix coturnix coturnix 

Gniiformes 


Gruidae Gruss spp.* 

Anthropoides virgo 

Otididae 

Chlamydotis undulata* (only Asian 
populations) 

Otis tarda 

Charadriiformes 

Charadriidae C.spp. 

Scolopacidae S.spp.* 
Recurvirostridae R.spp. 
Phalaropodidae P.spp. 

Burhinidae 

Burhinus oedicnemus 

Glareolidae 

Glareola pratincola 

Glareola nordmanni 

Coraciiformes 


Meropidae 

Merops apiaster 

Caraciidae 

Coracias garrulus 
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Passerifonnes 
Muscicapidae M.(s.l.) spp. 


reptilia 


Testudinata 

Cheloniidae C.spp.*^ 

Dermochelidae D.spp * 

Pelomedusidae Podocnemis expansa* 

Crocodylia 

Crocodylidae Crocodylus porosus 

PISCES 

Acipenseriformes 

Acipenseridae Acipenser fulvescens 

INSECTA 


Lepidoptera 

Danaidae Danaus plexippus 
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World Heritage Convention 1972 


World Heritage Convention 1972 

THE GENERAL CONFERENCE of the United Nations Educational, Scientific 
and Cultural Organization meeting in Paris from 17 October to 21 November 
1972, at its seventeenth session. 

Noting that the cultural heritage and the natural heritage are increasingly 
threatened with destruction not only by the traditional causes of decay, but also 
by changing social and economic conditions which aggravate the situation with 
even more formidable phenomena of damage or destruction. 

Considering that deterioration or disappearance of any item of the cultural or 
natural heritage constitutes a harmful impoverishment of the heritage of all the 
nations of the world. 

Considering that protection of this heritage at the national level often remains 
incomplete because of the scale of the resources which it requires and of the 
insufficient economic, scientific, and technological resources of the country where 
the property to be protected is situated. 

Recalling that the Constitution of the Organization provides that it will maintain, 
increase, and diffuse knowledge, by assuring the conservation and protection 
of the world's heritage, and recommending to the nations concerned the 
necessary international conventions, 

Considering that the existing international conventions, recommendations and 
resolutions concerning cultural and natural property demonstrate the importance, 
for all the peoples of the world, of safeguarding this unique and irreplaceable 
property, to whatever people it may belong. 

Considering that parts of the cultural or natural heritage are of outstanding 
interest and therefore need to be preserved as part of the world heritage of 
mankind as a whole. 

Considering that, in view of the magnitude and gravity of the new dangers 
threatening them, it is incumbent on the international community as a whole to 
participate in the protection of the cultural and natural heritage of outstanding 
universal value, by the granting of collective assistance which, although not taking 
the place of action by the State concerned, will serve as an efficient complement 
thereto. 
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a permanent basis ^d m accordance with modem scientific me*ods 

Having decided, at its s^eenth session, that this question should be made the 
subject of an international convention, 

Adopts this sixteenth day of November 1972 this Convention. 


I. DEFINITION OF THE CULTURAL AND NATURAL HERITAGE 
Article 1 


For the proses of this Convention, the Mowing shall be considered as "cultural 
heritage : 

monuments: architectural works, works of monumental sculpture and paintine 
elements or structures of an archaeological nature, inscriptions, cave dwelling 
and combinations of features, which are of outstanding universal value from the 
point of view of history, art or science; 

groups of buildings: groups of separate or connected buildings which, because 
of their architecture, their homogeneity or their place in the landscape are of 
outstanding universal value from the point of view of history, art or science; 

sites: works of man or the combined works of nature and man, and areas 
including archaeological sites which are of outstanding universal value from the 
historical, aesthetic, ethnological or anthropological point of view. 

Article 2 


For the purposes of this Convention, the following shall be considered as "natural 
heritage": 

natural features consisting of physical and biological formations or groups of 
such formations, which are of outstanding universal value from the aesthetic or 
scientific point of view; 

geological and physiographical formations and precisely delineated areas which 
constitute the habitat of threatened species of animals and plants of outstanding 
universal value from the point of view of science or conservation; 

natural sites or precisely delineated natural areas of outstanding universal value 
from the point of view of science, conservation or natural beauty. 

Article 3 


It is for each State Party to this Convention to identify and delineate the different 
properties situated on its territory mentioned in Articles 1 and 2 above. 


11. NATIONAL PROTECTION AND INTERNATIONAL 
PROTECTION OF THE CULTURAL AND NATURAL HERITAGE 

Article 4 

Each State Party to this Convention recognizes that the duty of ensuring the 
identification, protection, conservation, presentation and transmission to future 
generations of the cultural and natural heritage referred to in Articles 1 and 2 
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and situated on its territory, belongs primarily to that State. It will do all it can 
to this end, to the utmost of its own resources and, where appropriate, with any 
international assistance and co-operation, in particular, financial, artistic, scientific 
and technical, which it may be able to obtain. 

Article S 

To ensure that effective and active measures are taken for the protection, 
conservation and presentation of the cultural and natural heritage situated on 
its territory, each State Party to this Convention shall endeavor, in so far as possible, 
and as appropriate for each country: 

(a) to adopt a general policy which aims to give the cultural and natural 
heritage a function in the life of the community and to integrate the 
protection of that heritage into comprehensive planning programmes; 

(b) to set up within its territories, where such services do not exist, one 
or more services for the protection, conservation and presentation of 
the cultural and natural heritage with an appropriate staff and 
possessing the means to discharge their functions; 

(c) to develop scientific and technical studies and research and to work 
out such operating methods as will make the State capable of 
counteracting the dangers that threaten its cultural or natural heritage; 

(d) to take the appropriate legal, scientific, technical, administrative and 
financial measures necessary for the identification, protection, 
conservation, presentation and rehabilitation of this heritage; and 

(e) to foster the establishment or development of national or regional 
centres for training in the protection, conservation and presentation 
of the cultural and natural heritage and to encourage scientific research 
in this field. 

Article 6 

1. Whilst fully respecting the sovereignty of the States on whose territory 
the cultural and natural heritage mentioned in Articles 1 and 2 is 
situated, and without prejudice to property right provided by national 
legislation, the States Parties to this Convention recognize that such 
heritage constitutes a world heritage for whose protection it is the 
duty of the international community as a whole to co-operate. 

2. The States Parties undertake, in accordance with the provisions of this 
Convention, to give their help in the identification, protection, 
conservation and presentation of the cultural and natural heritage 
referred to in paragraphs 2 and 4 of Article 11 if the States on whose 
territory it is situated so request. 

3. Each State Party to this Convention undertakes not to take any 
deliberate measures which might damage directly or indirectly the 
cultural and natural heritage referred to in Articles 1 and 2 situated 
on the territory of other States Parties to this Convention. 
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Article 7 

For the purpose of this Convention, international protection of the world cultural 
and natural heritage shall be understood to mean the establishment of a system 
of international co-operation and assistance designed to support States Parties 
to the Convention in their efforts to conserve and identify that heritage. 

111. INTERGOVERNMENTAL COMMITTEE FOR THE PROTECTION 
OF THE WORLD CULTURAL AND NATURAL HERITAGE 

Article 8 

1. An Intergovernmental Committee for the Protection of the Cultural 
and Natural Heritage of Outstanding Universal Value, called ^'the World 
Heritage Committee", is hereby established within the United Nations 
Educational, Scientific and Cultural Organization. It shall be composed 
of 15 States Parties to the Convention, elected by States Parties to the 
Convention meeting in general assembly during the ordinary session 
of the General Conference of the United Nations Educational, Scientific 
and Cultural Organization. The number of States members of the 
Committee shall be increased to 21 as from the date of the ordinary 
session of the General Conference following the entry into force of 
this Convention for at least 40 States. 

2. Election of members of the Committee shall ensure an equitable 
representation of the different regions and cultures of the world. 

3. A representative of the International Centre for the Study of the 
Preservation and Restoration of Cultural Property (Rome Centre), a 
representative of the International Council of Monuments and Sites 
(ICOMOS) and a representative of the International Union for 
Conservation of Nature and Natural Resources (lUCN), to whom may 
be added, at the request of States Parties to the Convention meeting 
in general assembly during the ordinary sessions of the General 
Conference of the United Nations Educational, Scientific and Cultural 
Organization, representatives of other intergovernmental or non¬ 
governmental organizations, with similar objectives, may attend the 
meetings of the Committee in an advisory capacity. 

Article 9 

1. The term of office of States members of the World Heritage 
Committee shall extend from the end of the ordinary session of the 
General Conference during which they are elected until the end of its 
third subsequent ordinary session. 

2. The term of office of one-third of the members designated at the time 
of the first election shall, however, cease at the end of the first ordinary 
session of the General Conference following that at which they were 
elected; and the term of office of a further third of the members 
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designated at the same time shall cease at the end of the second 
ordinary session of the General Conference following that at which 
they were elected. The names of these members shall be chosen by lot 
by the President of the General Conference of the United Nations 
Educational, Scientific and Cultural Organization after the first election. 

3. States members of the Committee shall choose as their representatives 
persons qualified in the field of the cultural or natural heritage. 

Article 10 

1. The World Heritage Committee shall adopt its Rules of Procedure. 

2. The Committee may at any time invite public or private organizations 
or individuals to participate in its meetings for consultation on particular 
problems. 

3. The Committee may create such consultative bodies as it deems 
necessary for the performance of its functions. 

Article 11 

1. Every State Party to this Convention shall, in so far as possible, submit 
to the World Heritage Committee an inventory of property forming 
part of the cultural and natural heritage, situated in its territory and 
suitable for inclusion in the list provided for in paragraph 2 of this 
Article. This inventory, which shall not be considered exhaustive, shall 
include documentation about the location of the property in question 
and its significance. 

2. On the basis of the inventories submitted by States in accordance with 
paragraph 1, the Comnuttee shall establish, keep up to date and publish, 
under the title of "World Heritage List," a list of properties forming 
part of the cultural heritage and natural heritage, as defined in Articles 
1 and 2 of this Convention, which it considers as having outstanding 
universal value in terms of such criteria as it shall have established. An 
updated list shall be distributed at least every two years. 

3. The inclusion of a property in the World Heritage List requires the 
consent of the State concerned. The inclusion of a property situated 
in a territory, sovereignty or jurisdiction over which is claimed by more 
than one State shall in no way prejudice the rights of the parties to 
the dispute. 

4. The Committee shall establish, keep up to date and publish, whenever 
circumstances shall so require, under the title of "List of World Heritage 
in Danger", a list of the property appearing in the World Heritage List 
for the conservation of which major operations are necessary and for 
which assistance has been requested under this Convention. This list 
shall contain an estimate of the cost of such operations. The list may 
include only such property forming part of the cultural and natural 
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heritage as is threatened by serious and specific dangers, such as the 
threat of disappearance caused by accelerated deterioration, large- scale 
public or private projects or rapid urban or tourist development 
projects; destruction caused by changes in the use or ownership of the 
land; major alterations due to unknown causes; abandonment for any 
reason whatsoever; the outbreak or the threat of an armed conflict- 
calamities and cataclysms; serious fires, earthquakes, landslides; 
volcanic eruptions; changes in water level, floods and tidal waves. The 
Committee may at any time, in case of urgent need, make a new entry 
in the List of World Heritage in Danger and publicize such entry 
immediately. 

5. The Committee shall define the criteria on the basis of which a property 
belonging to the cultural or natural heritage may be included in either 
of the lists mentioned in paragraphs 2 and 4 of this article. 

6. Before refusing a request for inclusion in one of the two lists mentioned 
in paragraphs 2 and 4 of this article, the Committee shall consult the 
State Party in whose territory the cultural or natural property in 
question is situated. 

7. The Committee shall, with the agreement of the States concerned, co¬ 
ordinate and encourage the studies and research needed for the 
drawing up of the lists referred to in paragraphs 2 and 4 of this article. 

Article 12 

The fact that a property belonging to the cultural or natural heritage has not been 
included in either of the two lists mentioned in paragraphs 2 and 4 of Article'll 
shall in no way be construed to mean that it does not have an outstanding 
universal value for purposes other than those resulting from inclusion in these 
lists. 

Article 13 

1. The World Heritage Committee shall receive and study requests for 
international assistance formulated by States Parties to this Convention 
with respect to property forming part of the cultural or natural 
heritage, situated in their territories, and included or potentially suitable 
for inclusion in the lists mentioned referred to in paragraphs 2 and 4 
of Article 11. The purpose of such requests may be to secure the 
protection, conservation, presentation or rehabilitation of such 
property. 

2. Requests for international assistance under paragraph 1 of this article 
may also be concerned with identification of cultural or natural 
property defined in Articles 1 and 2, when preliminary investigations 
have shown that further inquiries would be justified. 

3. The Committee shall decide on the action to be taken with regard to 
these requests, determine where appropriate, the nature and extent 
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of its assistance, and authorize the conclusion, on its behalf, of the 
necessary arrangements with the Government concerned. 

4. The Committee shall determine an order of priorities for its operations. 
It shall in so doing bear in mind the respective importance for the 
world cultural and natural heritage of the property requiring 
protection, the need to give international assistance to the property 
most representative of a natural environment or of the genius and 
the history of the peoples of the world, the urgency of the work to 
be done, the resources available to the States on whose territory the 
threatened property is situated and in particular the extent to which 
they are able to safeguard such property by their own means. 

5. The Committee shall draw up, keep up to date and publicize a list of 
property for which international assistance has been granted. 

6. The Committee shall decide on the use of the resources of the Fund 
established under Article 15 of this Convention. It shall seek ways of 
increasing these resources and shall take all useful steps to this end. 

7. The Committee shall co-operate with international and national 
governmental and non-governmental organizations having objectives 
similar to those of this Convention. For the implementation of its 
programmes and projects, the Committee may call on such 
organizations, particularly the International Centre for the Study of 
the Preservation and Restoration of cultural Property (the Rome 
Centre), the International Council of Monuments and Sites (ICOMOS) 
and the International Union for Conservation of Nature and Natural 
Resources (lUCN), as well as on public and private bodies and 
individuals. 

8. Decisions of the Committee shall be taken by a majority of two-thirds 
of its members present and voting. A majority of the members of the 
Committee shall constitute a quorum. 

Article 14 

1, The World Heritage Committee shall be assisted by a Secretariat 
appointed by the Director-General of the United Nations Educational, 
Scientific and Cultural Organization. 

2. The Director-General of the United Nations Educational, Scientific and 
Cultural Organization, utilizing to the fullest extent possible the services 
of the International Centre for the Study of the Preservation and the 
Restoration of Cultural Property (the Rome Centre), the International 
Council of Monuments and Sites (ICOMOS) and the International 
Union for Conservation of Nature and Natural Resources (lUCN) in 
their respective areas of competence and capability, shall prepare the 
Committee's documentation and the agenda of its meetings and shall 
have the responsibility for the implementation of its decisions. 
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IV. FUND FOR THE PROTECTION OF THE WORLD CULTURAL 
and NATURAL HERITAGE 

Article 15 

1. A Fund for the Protection of the World Cultural and Natural Heritage 
of Outstanding Universal Value, called "the World Heritage Fund", is 
hereby established. 

2. The Fund shall constitute a trust fund, in conformity with the provisions 
of the Financial Regulations of the United Nations Educational, Scientific 
and Cultural Organization. 

3. The resources of the Fund shall consist of: 

(a) compulsory and voluntary contributions made by States Parties 
to this Convention, 

(b) Contributions, gifts or bequests which may be made by: 

(i) other States; 

(ii) the United Nations Educational, Scientific and Cultural 
Organization, other organizations of the United Nations system, 
particularly the United Nations Development Programme or 
other intergovernmental organizations; 

(iii) public or private bodies or individuals; 

(c) any interest due on the resources of the Fund; 

(d) funds raised by collections and receipts from events organized for 
the benefit of the fund; and 

(e) all other resources authorized by the Fund's regulations, as drawn 
up by the World Heritage Committee, 

4. Contributions to the Fund and other forms of assistance made available 
to the Committee may be used only for such purposes as the 
Committee shall define. The Committee may accept contributions to 
be used only for a certain programme or project, provided that the 
Committee shall have decided on the implementation of such 
programme or project. No political conditions may be attached to 
contributions made to the Fund. 

Article 16 

1. Without prejudice to any supplementary voluntary contribution, the 
States Parties to this Convention undertake to pay regularly, every 
two years, to the World Heritage Fund, contributions, the amount of 
which, in the form of a uniform percentage applicable to all States, shall 
be determined by the General Assembly of States Parties to the 
Convention, meeting during the sessions of the General Conference 
of the United Nations Educational, Scientific and Cultural Organization. 
This decision of the General Assembly requires the majority of the 
States Parties present and voting, which have not made the declaration 
referred to in paragraph 2 of this Article. In no case shall the 
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compulsory contribution of States Parties to the Convention exceed 
1% of the contribution to the regular budget of the United Nations 
Educational, Scientific and Cultural Organization. 

2. However, each State referred to in Article 31 or in Article 32 of this 
Convention may declare, at the time of the deposit of its instrument 
of ratification, acceptance or accession, that it shall not be bound by 
the provisions of paragraph 1 of this Article. 

3. A State Party to the Convention which has made the declaration 
referred to in paragraph 2 of this Article may at any time withdraw 
the said declaration by notifying the Director-General of the United 
Nations Educational, Scientific and Cultural Organization. However, 
the withdrawal of the declaration shall not take effect in regard to the 
compulsory contribution due by the State until the date of the 
subsequent General Assembly of States parties to the Convention. 

4. In order that the Committee may be able to plan its operations 
effectively, the contributions of States Parties to this Convention which 
have made the declaration referred to in paragraph 2 of this Article, 
shall be paid on a regular basis, at least every two years, and should 
not be less than the contributions which they should have paid if they 
had been bound by the provisions of paragraph 1 of this Article. 

5. Any State Party to the Convention which is in arrears with the payment 
of its compulsory or voluntary contribution for the current year and 
the calendar year immediately preceding it shall not be eligible as a 
Member of the World Heritage Committee, although this provision 
shall not apply to the first election. 

The terms of office of any such State which is already a member of the Committee 
shall terminate at the time of the elections provided for in Article 8, paragraph 1 
of this Convention. 

Article 17 

The States Parties to this Convention shall consider or encourage the establishment 
of national public and private foundations or associations whose purpose is to 
invite donations for the protection of the cultural and natural heritage as defined 
in Articles 1 and 2 of this Convention. 

Article 18 

The States Parties to this Convention shall give their assistance to international 
fund-raising campaigns organized for the World Heritage Fund under the auspices 
of the United Nations Educational, Scientific and Cultural Organization. They shall 
facilitate collections made by the bodies mentioned in paragraph 3 of Article 15 
for this purpose. 
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V. CONDITIONS AND ARRANGEMENTS FOR 
INTERNATIONAL ASSISTANCE 

Article 19 

Any State Party to this Convention may request international assistance for 
property forming part of the cultural or natural heritage of outstanding universal 
value situated within its territory. It shall submit with its request such information 
and documentation provided for in Article 21 as it has in its possession and as 
will enable the Committee to come to a decision. 

Article 20 

Subject to the provisions of paragraph 2 of Article 13, sub-paragraph (c) of Article 
22 and Article 23, international assistance provided for by this Convention may 
be granted only to property forming part of the cultural and natural heritage 
which the World Heritage Committee has decided, or may decide, to enter in 
one of the lists mentioned in paragraphs 2 and 4 of Article 11. 

Article 21 

1. The World Heritage Committee shall define the procedure by which 
requests to it for international assistance shall be considered and shall 
specify the content of the request, which should define the operation 
contemplated, the work that is necessary, the expected cost thereof, 
the degree of urgency and the reasons why the resources of the State 
requesting assistance do not allow it to meet all the expenses. Such 
requests must be supported by experts' reports whenever possible. 

2. Requests based upon disasters or natural calamities should, by reasons 
of the urgent work which they may involve, be given immediate, 
priority consideration by the Committee, which should have a reserve 
fund at its disposal against such contingencies. 

3. Before coming to a decision, the Committee shall cany out such studies 
and consultations as it deems necessary. 

Article 22 

Assistance granted by the World Heritage Committee may take the fojybwing 
forms: 

(a) studies concerning the artistic, scientific and technical problems raised 
by the protection, conservation, presentation and rehabilitation of the 
cultural and natural heritage, as defined in paragraphs 2 and 4 of Article 
11 of this Convention; 

(b) provisions of experts, technicians and skilled labour to ensure that the 
approved work is correctly carried out; 

(c) training of staff and specialists at all levels in the field of identification, 
protection, conservation, presentation and rehabilitation of the cultural 
and natural heritage; 
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(d) supply of equipment which the State concerned does not possess or 
is not in a position to acquire; 

(e) low-interest or interest-free loans which might be repayable on a long¬ 
term basis; 

(f) the granting, in exceptional cases and for special reasons, of non¬ 
repayable subsidies. 

Article 23 

The World Heritage Committee may also provide international assistance to 
national or regional centres for the training of staff and specialists at all levels 
in the field of identification, protection, conservation, presentation and 
rehabilitation of the cultural and natural heritage. 

Article 24 

International assistance on a large scale shall be preceded by detailed scientific, 
economic and technical studies. These studies shall draw upon the most advanced 
techniques for the protection, conservation, presentation and rehabilitation of 
the natural and cultural heritage and shall be consistent with the objectives of 
this Convention. The studies shall also seek means of making rational use of the 
resources available in the State concerned. 

Article 25 

As a general rule, only part of the cost of work necessary shall be borne by the 
international community. The contribution of the State benefiting from 
international assistance shall constitute a substantial share of the resources 
devoted to each programme or project, unless its resources do not permit this. 

Article 26 

The World Heritage Committee and the recipient State shall define in the 
agreement they conclude the conditions in which a programme or project for 
which international assistance under the terms of this Convention is provided, 
shall be carried out. It shall be the responsibility of the State receiving such 
international assistance to continue to protect, conserve and present the property 
so safeguarded, in observance of the conditions laid down by the agreement. 

VI. EDUCATIONAL PROGRAMMES 
Article 27 

1. The States Parties to this Convention shall endeavor by all appropriate 
means, and in particular by educational and information programmes, 
to strengthen appreciation and respect by their peoples of the cultural 
and natural heritage defined in Articles 1 and 2 of the Convention. 

2. They shall undertake to keep the public broadly informed of the 
dangers threatening this heritage and of the activities carried on in 
pursuance of this Convention. 
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Article 28 

States Parties to this Convention which receive international assistance under the 
Convention shall take appropriate measures to make known the importance of 
the property for which assistance has been received and the role played by such 
assistance. 

VIL REPORTS 
Article 29 

1. The States Parties to this Convention shall, in the reports which they 
submit to the General Conference of the United Nations Educational, 
Scientific and Cultural Organization on dates and in a manner to be 
determined by it, give information on the legislative and administrative 
provisions which they have adopted and other action which they have 
taken for the application of this Convention, together with details of 
the experience acquired in this field. 

2. These reports shall be brought to the attention of the World Heritage 
Committee. 

3. The Committee shall submit a report on its activities at each of the 
ordinary sessions of the General Conference of the United Nations 
Educational, Scientific and Cultural Organization. 

VIII. FINAL CLAUSES 
Article 30 

This Convention is drawn up in Arabic, English, French, Russian and Spanish, 
the five texts being equally authoritative. 

Article 31 

1. This Convention shall be subject to ratification or acceptance by States 
members of the United Nations Educational, Scientific and Cultural 
Organization in accordance with their respective constitutional 
procedures. 

2. The instruments of ratification or acceptance shall be deposited with 
the Director-General of the United Nations Educational, Scientific and 
Cultural Organization. 

Article 32 

1. This Convention shall be open to accession by all States not members 
of the United Nations Educational, Scientific and Cultural Organization 
which are invited by the General Conference of the Organization to 
accede to it. 
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2. Accession shall be effected by the deposit of an instrument of accession 

with the Director-General of the United Nations Educational, Scientific 
and Cultural Organization. 

Article 33 

This Convention shall enter into force three months after the date of the deposit 
of the twentieth instrument of ratification, acceptance or accession, but only with 
respect to those States which have deposited their respective instruments of 
ratification, acceptance or accession on or before that date. It shall enter into force 
with respect to any other State three months after the deposit of its instrument 
of ratification, acceptance or accession. 

Article 34 

The following provisions shall apply to those States Parties to this Convention 
which have a federal or non-unitary constitutional system: 

(a) with regard to the provisions of this Convention, the implementation 
of which comes under the legal jurisdiction of the federal or central 
legislative power, the obligations of the federal or central Government 
shall be the same as for those States parties which are not federal States; 

(b) with regard to the provisions of this Convention, the implementation 
of which comes under the legal jurisdiction of individual constituent 
States, countries, provinces or cantons that are not obliged by the 
constitutional system of the federation to take legislative measures, 
the federal Government shall inform the competent authorities of such 
States, countries, provinces or cantons of the said provisions, with its 
recommendation for their adoption. 

Article 35 

1. Each State Party to this Convention may denounce the Convention. 

2. The denunciation shall be notified by an instrument in writing, 
deposited with the Director-General of the United Nations Educational, 
Scientific and Cultural Organization. 

3. The denunciation shall take effect twelve months after the receipt of 
the instrument of denunciation. It shall not affect the financial 
obligations of the denouncing State until the date on which the 
withdrawal takes effect. 

Article 36 

The Director-General of the United Nations Educational, Scientific and Cultural 
Organization shall inform the States members of the Organization, the States not 
members of the Organization which are referred to in Article 32, as well as the 
United Nations, of the deposit of all the instruments of ratification, acceptance, 
or accession provided for in Articles 31 and 32, and of the denunciations provided 
for in Article 35. 
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Article 37 

1. This Convention may be revised by the General Conference of the 
United Nations Educational, Scientific and Cultural Organization. Any 
such revision shall, however, bind only the States which shall become 
Parties to the revising convention. 

2. If the General Conference should adopt a new convention revising this 
Convention in whole or in part, then, unless the new convention 
otherwise provides, this Convention shall cease to be open to 
ratification, acceptance or accession, as from the date on which ie new 
revising convention enters into force. 

Article 38 

In conformity with Article 102 of the Charter of the United Nations, this 
Convention shall be registered with the Secretariat of the United Nations at the 
request of the Director-General of the United Nations Educational, Scientific and 
Cultural Organization. 

Done in Paris, this twenty-third day of November 1972, in two authentic copies 
bearing the signature of the President of the seventeenth session of the General 
Conference and of the Director-General of the United Nations Educational, 
Scientific and Cultural Organization, which shall be deposited in the archives ol 
the United Nations Educational, Scientific and Cultural Organization, and certifiec 
true copies of which shall be delivered to all the States referred to in Articles 3‘ 
and 32 as well as to the United Nations. 
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Convention on Biological Diversity 


5 JUNE 1992 


Preamble 

The Contracting Parties^ 

Conscious of the intrinsic value of biological diversity and of the ecological, 
genetic, social, economic, scientific, educational, cultural, recreational and aesdietic 
values of biological diversity and its components. 

Conscious also of the importance of biological diversity for evolution and for 
maintaining life sustaining systems of the biosphere, 

Ajfirming that the conservation of biological diversity is a common concern 
of humankind. 

Reaffirming that States have sovereign rights over their own biological resources. 
Reaffirming also that States are responsible for conserving their biological 
diversity and for using their biological resources in a sustainable manner. 
Concerned that biological diversity is being significantly reduced by certain 
human activities. 

Aware of the general lack of information and knowledge regarding biological 
diversity and of the urgent need to develop scientific, technical and institutional 
capacities to provide the basic understanding upon which to plan and implement 
appropriate measures. 

Noting that it is vital to anticipate, prevent and attack the causes of significant 
reduction or loss of biological diversity at source. 

Noting also that where there is a threat of significant reduction or loss of 
biological diversity, lack of full scientific certainty should not be used as a reason 
for postponing measures to avoid or minimize such a threat. 

Noting further that the fundamental requirement for the conservation of 
biological diversity is the m-sifu conservation of ecosystems and natural habitats 
and the maintenance and recovery of viable populations of species in their natural 
surroundings. 

Noting further that ex-situ measures, preferably in the country of origin, also 
have an important role to play. 
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Recognizing the close and traditional dependence of many indigenous and local 
communities embodying traditional lifestyles on biological resources, and the 
desirability of sharing equitably benefits arising from the use of traditional 
knowledge, irmovations and practices relevant to the conservation of biological 
diversity and the sustainable use of its components. 

Recognizing also the vital role that women play in the conservation and 
sustainable use of biological diversity and affirming the need for the full 
participation of women at all levels of policy-making and implementation for 
biological diversity conservation. 

Stressing the importance of, and the need to promote, international, regional 
and global cooperation among States and intergovernmental organizations and 
the non-governmental sector for the conservation of biological diversity and the 
sustainable use of its components. 

Acknowledging that the provision of new and additional financial resources and 
appropriate access to relevant technologies can be expected to make a substantial 
difference in the world's ability to address the loss of biological diversity. 
Acknowledging further that special provision is required to meet the needs of 
developing countries, including the provision of new and additional financial 
resources and appropriate access to relevant technologies. 

Noting in this regard the special conditions of the least developed countries 
and small island States, 

Acknowledging that substantial investments are required to conserve biological 
diversity and that there is the expectation of a broad range of environmental, 
economic and social benefits from those investments. 

Recognizing that economic and social development and poverty eradication 
are the first and overriding priorities of developing coimtries. 

Aware that conservation and sustainable use of biological diversity is of critical 
importance for meeting the food, health and other needs of the growing world 
population, for which purpose access to and sharing of both genetic resources 
and technologies are essential. 

Noting that, ultimately, the conservation and sustainable use of biological 
diversity will strengthen friendly relations among States and contribute to peace 
for humankind. 

Desiring to enhance and complement existing international arrangements for 
the conservation of biological diversity and sustainable use of its components, 
and 

Determined to conserve and sustainably use biological diversity for the benefit 
of present and future generations. 

Have agreed as follows: 

Article 1. Objectives 

The objectives of this Convention, to be pursued in accordance with its relevant 
provisions, are the conservation of biological diversity, the sustainable use of its 
components and the fair and equitable sharing of the benefits arising out of the 
utilization of genetic resources, including by appropriate access to genetic 
resources and by appropriate transfer of relevant technologies, taking into account 
all rights over those resources and to technologies, and by appropriate funding. 
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Article 2. Use of Terms 

For the purposes of this Convention: 

"Biological diversity" means the variability among living organisms from all 
sources including, inter alia, terrestrial, marine and other aquatic ecosystems and 
the ecological complexes of which they are part; this includes diversity within 
species, between species and of ecosystems. 

"Biological resources" includes genetic resources, organisms or parts thereof, 
populations, or any other biotic component of ecosystems with actual or potential 
use or value for humanity. 

"Biotechnology" means any technological application that uses biological systems, 
living organisms, or derivatives thereof, to make or modify products or processes 
for specific use. 

"Country of origin of genetic resources" means the country which possesses those 
genetic resources in in-situ conditions. 

"Country providing genetic resources" means the country supplying genetic 
resources collected from in-situ sources, including populations of both wild and 
domesticated species, or taken from ex-situ sources, which may or may not have 
originated in that country 

"Domesticated or cultivated species" means species in which the evolutionary 
process has been influenced by humans to meet their needs. 

"Ecosystem" means a dynamic complex of plant, animal and micro-organism 
communities and their non-living environment interacting as a functional unit. 

"Ex-situ conservation" means the conservation of components of biological 
diversity outside their natural habitats. 

"Genetic material" means any material of plant, animal, microbial or other origin 
containing functional units of heredity. 

"Genetic resources" means genetic material of actual or potential value. 

"Habitat" means the place or type of site where an organism or population 
naturally occurs. 

"In-situ conditions" means conditions where genetic resources exist within 
ecosystems and natural habitats, and, in the case of domesticated or cultivated 
species, in the surroundings where they have developed their distinctive 
properties, 

"In-situ conservation" means the conservation of ecosystems and natural 
habitats and the maintenance and recovery of viable populations of species in 
their natural surroundings and, in the case of domesticated or cultivated species, 
in the surroundings where they have developed their distinctive properties. 

"Protected area" means a geographically defined area which is designated or 
regulated and managed to achieve specific conservation objectives. 

"Regional economic integration organization" means an organization constituted 
by sovereign States of a given region, to which its member States have transferred 
competence in respect of matters governed by this Convention and which has 
been duly authorized, in accordance with its internal procedures, to sign, ratify, 
accept, approve or accede to it. 

"Sustainable use" means the use of components of biological diversity in a way 
and at a rate that does not lead to the long-term decline of biological diversity, 
thereby maintaining its potential to meet the needs and aspirations of present 
and future generations. 
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"Technology" includes biotechnology. 

Article 3. Principle 

States have, in accordance with the Charter of the United Nations and the principles 
of international law, the sovereign right to exploit their own resources pursuant 
to their own environmental policies, and the responsibility to ensure that activities 
within their jurisdiction or control do not cause damage to the environment of 
other States or of areas beyond the limits of national jurisdiction. 

Article 4. Jurisdictional Scope 

Subject to the rights of other States, and except as otherwise expressly provided 
in this Convention, the provisions of this Convention apply, in relation to each 
Contracting Party: 

(a) In the case of components of biological diversity, in areas within the 
limits of its national jurisdiction; and 

(b) In the case of processes and activities, regardless of where their effects 
occur, carried out under its jurisdiction or control, within the area of 
its national jurisdiction or beyond the limits of national jurisdiction. 

Article 5. Cooperation 

Each Contracting Party shall, as far as possible and as appropriate, cooperate with 
other Contracting Parties, directly or, where appropriate, through competent 
international organizations, in respect of areas beyond national jurisdiction and 
on other matters of mutual interest, for the conservation and sustainable use of 
biological diversity. 

Article 6. General Measures for Conservation and Sustainable Use 

Each Contracting Party shall, in accordance with its particular conditions and 
capabilities: 

(a) Develop national strategies, plans or programmes for the conservation 
and sustainable use of biological diversity or adapt for this purpose 
existing strategies, plans or programmes which shall reflect, inter alia, 
the measures set out in this Convention relevant to the Contracting 
Party concerned; and 

(b) Integrate, as far as possible and as appropriate, the conservation and 
sustainable use of biological diversity into relevant sectoral or cross- 
sectoral plans, programmes and policies. 

Article 7. Identification and Monitoring 

Each Contracting Party shall, as far as possible and as appropriate, in particular 
for the purposes of Articles 8 to 10: 

(a) Identify components of biological diversity important for its 
conservation and sustainable use having regard to the indicative list 
of categories set down in Annex I; 
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(b) Monitor, through sampling and other techiuques, the components of 
biological diversity identified pursuant to subparagraph (a) above, paying 
particular attention to those requiring urgent conservation measures and 
those which offer the greatest potential for sustainable use; 

(c) Identify processes and categories of activities which have or are likely 
to have significant adverse impacts on the conservation and sustainable 
use of biological diversity, and monitor their effects through sampling 
and other techniques; and 

(d) Maintain and organize, by any mechanism data, derived from 
identification and monitoring activities pursuant to subparagraphs (a), 

(b) and (c) above. 

Article 8. In-situ Conservation 

Each Contracting Party shaU, as far as possible and as appropriate: 

(a) Establish a system of protected areas or areas where special measures 
need to be taken to conserve biological diversity; 

(b) Develop, where necessary, guidelines for the selection, establishment 
and management of protected areas or areas where special measures 
need to be taken to conserve biological diversity; 

(c) Regulate or manage biological resources important for the conservation 
of biological diversity whether within or outside protected areas, with 
a view to ensuring their conservation and sustainable use; 

(d) Promote the protection of ecosystems, natural habitats and the 
maintenance of viable populations of species in natural surroundings; 

(e) Promote environmentally sound and sustainable development in areas 
adjacent to protected areas with a view to furthering protection of 
these areas; 

(f) Rehabilitate and restore degraded ecosystems and promote the 
recovery of threatened species, inter alia, through the development 
and implementation of plans or other management strategies; 

(g) Establish or maintain means to regulate, manage or control the risks 
associated with the use and release of living modified organisms 
resulting from biotechnology which are likely to have adverse 
environmental impacts that could affect the conservation and 
sustainable use of biological diversity, taking also into account the risks 
to human health; 

(h) Prevent the introduction of, control or eradicate those alien species 
which threaten ecosystems, habitats or species; 

(i) Endeavour to provide the conditions needed for compatibility between 
present uses and the conservation of biological diversity and the 
sustainable use of its components; 

(j) Subject to its national legislation, respect, preserve and maintain 
knowledge, innovations and practices of indigenous and local 
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communities embodying traditional lifestyles relevant for the 
conservation and sustainable use of biological diversity and promote 
their wider application with the approval and involvement of the 
holders of such knowledge, innovations and practices and encourage 
the equitable sharing of the benefits arising from the utilization of such 
knowledge, innovations and practices; 

(k) Develop or maintain necessary legislation and/or other regulatory 
provisions for the protection of threatened species and populations; 

(1) Where a significant adverse effect on biological diversity has been 
determined pursuant to Article 7, regulate or manage the relevant 
processes and categories of activities; and 

(m) Cooperate in providing financial and other support for in-situ 
conservation outlined in subparagraphs (a) to (1) above, particularly 
to developing countries. 

Article 9. Ex-situ Conservation 

Each Contracting Party shall, as far as possible and as appropriate, and 

predominantly for the purpose of complementing in-siiu measures: 

(a) Adopt measures for the ex-situ conservation of components of 
biological diversity, preferably in the country of origin of such 
components; 

(b) Establish and maintain facilities for ex-situ conservation of and research 
on plants, animals and micro-organisms, preferably in the country of 
origin of genetic resources; 

(c) Adopt measures for the recovery and rehabilitation of threatened 
species and for their reintroduction into their natural habitats under 
appropriate conditions; 

(d) Regulate and manage collection of biological resources from natural 
habitats for ex-situ conservation purposes so as not to threaten 
ecosystems and in-situ populations of species, except where special 
temporary ex-situ measures are required under subparagraph (c) 
above; and 

(e) Cooperate in providing financial and other support for ex-situ 
conservation outlined in subparagraphs (a) to (d) above and in the 
establishment and maintenance of ex-situ conservation facilities in 
developing countries. 

Article 10. Sustainable Use of Components of Biological Diversity 

Each Contracting Party shall, as far as possible and as appropriate: 

(a) Integrate consideration of the conservation and sustainable use of 
biological resources into national decision-making; 

(b) Adopt measures relating to the use of biological resources to avoid 
or minimize adverse impacts on biological diversity; 
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(c) Protect and encourage customary use of biological resources in 
accordance with traditional cultural practices that are compatible with 
conservation or sustainable use requirements; 

(d) Support local populations to develop and implement remedial action 
in degraded areas where biological diversity has been reduced; and 

(e) Encourage cooperation between its governmental authorities and its 
private sector in developing methods for sustainable use of biological 
resources. 

Article 11, Incentive Measures 

Each Contracting Party shall, as far as possible and as appropriate, adopt 
economically and socially sound measures that act as incentives for the conservation 
and sustainable use of components of biological diversity. 

Article 12. Research and Training 

The Contracting Parties, taking into account the special needs of developing 
countries, shall: 

(a) Establish and maintain programmes for scientific and technical education 
and training in measures for the identification, conservation and 
sustainable use of biological diversity and its components and provide 
support for such education and training for the specific needs of 
developing countries; 

(b) Promote and encourage research which contributes to the 
conservation and sustainable use of biological diversity, particularly 
in developing countries, inter alia, in accordance with decisions of the 
Conference of the Parties taken in consequence of recommendations 
of the Subsidiary Body on Scientific, Technical and Technological Advice; 
and 

(c) In keeping with the provisions of Articles 16,18 and 20, promote and 
cooperate in the use of scientific advances in biological diversity research 
in developing methods for conservation and sustainable use of 
biological resources. 

Article 13. Public Education and Awareness 
The Contracting Parties shall: 

(a) Promote and encourage understanding of the importance of, and the 
measures required for, the conservation of biological diversity, as well 
as its propagation through media, and the inclusion of these topics in 
educational programmes; and 

(b) Cooperate, as appropriate, with other States and international 
organizations in developing educational and public awareness 
programmes, with respect to conservation and sustainable use of 
biological diversity. 
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Article 14. Impact Assessment and Minimizing Adverse Impacts 

1. Each Contracting Party, as far as possible and as appropriate, shall: 

(a) Introduce appropriate procedures requiring environmental impact 
assessment of its proposed projects that are likely to have significant 
adverse effects on biological diversity with a view to avoiding or 
minimizing such effects and, where appropriate, allow for public 
participation in such procedures; 

(b) Introduce appropriate arrangements to ensure that the 
environmental consequences of its programmes and policies that 
are likely to have significant adverse impacts on biological diversity 
are duly taken into account; 

(c) Promote, on the basis of reciprocity, notification, exchange of 
information and consultation on activities under their jurisdiction 
or control which are likely to significantly affect adversely the 
biological diversity of other States or areas beyond the limits of 
national jurisdiction, by encouraging the conclusion of bilateral, 
regional or multilateral arrangements, as appropriate; 

(d) In the case of imminent or grave danger or damage, originating 
under its jurisdiction or control, to biological diversity within the 
area under jurisdiction of other States or in areas beyond the limits 
of national jurisdiction, notify immediately the potentially affected 
States of such danger or damage, as well as initiate action to prevent 
or minimize such danger or damage; and 

(e) Promote national arrangements for emergency responses to 
activities or events, whether caused naturally or otherwise, which 
present a grave and imminent danger to biological diversity and 
encourage international cooperation to supplement such national 
efforts and, where appropriate and agreed by the States or regional 
economic integration organizations concerned, to establish joint 
contingency plans. 

2. The Conference of the Parties shall examine, on the basis of studies 
to be carried out, the issue of liability and redress, including restoration 
and compensation, for damage to biological diversity, except where 
such liability is a purely internal matter. 

Article 15. Access to Genetic Resources 

1. Recognizing the sovereign rights of States over their natural resources, 
the authority to determine access to genetic resources rests with the 
national governments and is subject to national legislation. 

2. Each Contracting Party shall endeavour to create conditions to facilitate 
access to genetic resources for environmentally sound uses by other 
Contracting Parties and not to impose restrictions that run counter 
to the objectives of this Convention. 
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3. For the purpose of this Convention, the genetic resources being 
provided by a Contracting Party, as referred to in this Article and 
Articles 16 and 19, are only those that are provided by Contracting 
Parties that are countries of origin of such resources or by the Parties 
that have acquired the genetic resources in accordance with this 
Convention. 

4. Access, where granted, shall be on mutually agreed terms and subject 
to the provisions of this Article. 

5. Access to genetic resources shall be subject to prior informed consent 
of the Contracting Party providing such resources, unless otherwise 
determined by that Party. 

6. Each Contracting Party shall endeavour to develop and carry out 
scientific research based on genetic resources provided by other 
Contracting Parties with the full participation of^ and where possible 
in, such Contracting Parties. 

7. Each Contracting Party shall take legislative, administrative or policy 
measures, as appropriate, and in accordance with Articles 16 and 19 
and, where necessary, through the financial mechanism established 
by Articles 20 and 21 with the aim of sharing in a fair and equitable 
way the results of research and development and the benefits arising 
from the commercial and other utilization of genetic resources with 
the Contracting Party providing such resources. Such sharing shall be 
upon mutually agreed terms. 

Article 16. Access to and Transfer of Technology 

1. Each Contracting Party, recognizing that technology includes 
biotechnology, and that both access to and transfer of technology 
among Contracting Parties are essential elements for the attainment 
of the objectives of this Convention, undertakes subject to the 
provisions of this Article to provide and/or facilitate access for and 
transfer to other Contracting Parties of technologies that are relevant 
to the conservation and sustainable use of biological diversity or make 
use of genetic resources and do not cause significant damage to the 
environment. 

2. Access to and transfer of technology referred to in paragraph 1 above 
to developing countries shall be provided and/or facilitated under fair 
and most favourable terms, including on concessional and preferential 
terms where mutually agreed, and, where necessary, in accordance 
with the financial mechanism established by Articles 20 and 21. In the 
case of technology subject to patents and other intellectual property 
rights, such access and transfer shall be provided on terms which 
recognize and are consistent with the adequate and effective protection 
of intellectual property rights. The application of this paragraph shall 
be consistent with paragraphs 3 ,4 and 5 below. 
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3. Each Contracting Party shall take legislative, administrative or policy 
measures, as appropriate, with the aim that Contracting Parties, in 
particular those that are developing countries, which provide genetic 
resources are provided access to and transfer of technology which 
makes use of those resources, on mutually agreed terms, including 
technology protected by patents and other intellectual property rights, 
where necessary, through the provisions of Articles 20 and 21 and in 
accordance with international law and consistent with paragraphs 4 
and 5 below. 

4. Each Contracting Party shall take legislative, administrative or policy 
measures, as appropriate, with the aim that the private sector facilitates 
access to, joint development and transfer of technology referred to 
in paragraph 1 above for the benefit of both governmental institutions 
and the private sector of developing countries and in this regard shall 
abide by the obligations included in paragraphs 1,2 and 3 above. 

5. The Contracting Parties, recognizing that patents and other intellectual 
property rights may have an influence on the implementation of this 
Convention, shall cooperate in this regard subject to national legislation 
and international law in order to ensure that such rights are supportive 
of and do not run counter to its objectives. 

Article 17. Exchange of Information 

1. The Contracting Parties shall facilitate the exchange of information, 
from all publicly available sources, relevant to the conservation and 
sustainable use of biological diversity, taking into account the special 
needs of developing countries. 

2. Such exchange of information shall include exchange of results of 
technical, scientific and socio-economic research, as well as information 
on training and surveying programmes, specialized knowledge, 
indigenous and traditional knowledge as such and in combination with 
the technologies referred to in Article 16, paragraph 1. It shall also, 
where feasible, include repatriation of information. 

Article 18. Technical and Scientific Cooperation 

1. The Contracting Parties shall promote international technical and 
scientific cooperation in the field of conservation and sustainable use 
of biological diversity, where necessary, through the appropriate 
international and national institutions. 

2. Each Contracting Party shall promote technical and scientific 
cooperation with other Contracting Parties, in particular developing 
countries, in implementing this Convention, inter alia, through the 
development and implementation of national policies. In promoting 
such cooperation, special attention should be given to the development 
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Article 
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2 . 


3. 


and strengthening of national capabilities, by means of human 
resources development and institution building. 

The Conference of the Parties, at its first meeting, shall determine how 
to establish a clearing-house mechanism to promote and facilitate 
technical and scientific cooperation. 

The Contracting Parties shall, in accordance with national legislation 
and policies, encourage and develop methods of cooperation for the 
development and use of technologies, including indigenous and 
traditional technologies, in pursuance of the objectives of this 
Convention. For this purpose, the Contracting Parties shall also 
promote cooperation in the training of personnel and exchange of 
experts. 

The Contracting Parties shall, subject to mutual agreement, promote 
the establishment of joint research programmes and joint ventures 
for the development of technologies relevant to the objectives of this 
Convention. 

19. Handling of Biotechnology and Distribution of Its Benefits 

Each Contracting Party shall take legislative, administrative or policy 
measures, as appropriate, to provide for the effective participation in 
biotechnological research activities by those Contracting Parties, 
especially developing countries, which provide the genetic resources 
for such research, and where feasible in such Contracting Parties. 
Each Contracting Party shall take all practicable measures to promote 
and advance priority access on a fair and equitable basis by Contracting 
Parties, especially developing countries, to the results and benefits 
arising from biotechnologies based upon genetic resources provided 
by those Contracting Parties. Such access shall be on mutually agreed 
terms. 

The Parties shall consider the need for and modalities of a protocol 
setting out appropriate procedures, including, in particular, advance 
informed agreement, in the field of the safe transfer, handling and use 
of any living modified organism resulting from biotechnology that 
may have adverse effect on the conservation and sustainable use of 
biological diversity. 

Each Contracting Party shall, directly or by requiring any natural or 
legal person under its jurisdiction providing the organisms referred 
to in paragraph 3 above, provide any available information about the 
use and safety regulations required by that Contracting Party in 
handling such organisms, as well as any available information on the 
potential adverse impact of the specific organisms concerned to the 
Contracting Party into which those organisms are to be introduced. 
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Article 20. Financial Resources 

1. Each Contracting Party undertakes to provide, in accordance with its 
capabilities, financial support and incentives in respect of those national 
activities which are intended to achieve the objectives of this 
Convention, in accordance with its national plans, priorities and 
programmes. 

2. The developed country Parties shall provide new and additional 
financial resources to enable developing country Parties to meet the 
agreed full incremental costs to ihem of implementing measxires which 
fulfil the obligations of this Convention and to benefit from its 
provisions and which costs are agreed between a developing country 
Party and the institutional structure referred to in Article 21, in 
accordance with policy, strategy, programme priorities and eligibility 
criteria and an indicative list of incremental costs established by the 
Conference of the Parties. Other Parties, including countries 
undergoing the process of transition to a market economy, may 
voluntarily assume the obligations of the developed country Parties. 
For the purpose of this Article, the Conference of the Parties, shall at 
its first me^tk\g establish a list of developed country Parties and other 
Parties which voluntarily assume the obligations of the developed 
country Parties. The Conference of the Parties shall periodically review 
and if necessary amend the list. Contributions from other countries 
and sources on a voluntary basis would also be encouraged. The 
implementation of these commitments shall take into account the need 
for adequacy, predictability and timely flow of funds and the 
importance of burden-sharing among the contributing Parties included 
in the list. 

3. The developed country Parties may also provide, and developing 
country Parties avail themselves of, financial resources related to the 
implementation of this Convention through bilateral, regional and 
other multilateral channels. 

4. The extent to which developing country Parties will effectively 
implement their commitments imder this Convention will depend on 
the effective implementation by developed country Parties of their 
commitments under this Convention related to financial resources and 
transfer of technology and will take fully into account the fact that 
economic and social development and eradication of poverty are the 
first and overriding priorities of the developing country Parties. 

5. The Parties shall take full account of the specific needs and special 
situation of least developed covmtries in their actions with regard to 
funding and transfer of technology. 

6. The Contracting Parties shall also take into consideration the special 
conditions resulting from the dependence on, distribution and location 
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of, biological diversity within developing country Parties, in particular 
small island States. 

7. Consideration shall also be given to the special situation of developing 
countries, including those that are most environmentally vulnerable, 
such as those with arid and semi-arid zones, coastal and mountainous 
areas. 

Article 21. Financial Mechanism 

1. There shall be a mechanism for the provision of financial resources 
to developing country Parties for purposes of this Convention on a 
grant or concessional basis the essential elements of which are 
described in this Article. The mechanism shall function under the 
authority and guidance of, and be accountable to, the Conference of 
the Parties for purposes of this Convention. The operations of the 
mechanism shall be carried out by such institutional structure as may 
be decided upon by the Conference of the Parties at its first meeting. 
For purposes of this Convention, the Conference of the Parties shall 
determine the policy, strategy, programme priorities and eligibility 
criteria relating to the access to and utilization of such resources. The 
contributions shall be such as to take into account the need for 
predictability, adequacy and timely flow of funds referred to in Article 
20 in accordance with the amount of resources needed to be decided 
periodically by the Conference of the Parties and the importance of 
burden-sharing among the contributing Parties included in the list 
referred to in Article 20, paragraph 2. Voluntary contributions may 
also be made by the developed country Parties and by other countries 
and sources. The mechanism shall operate within a democratic and 
transparent system of governance. 

2. Pursuant to the objectives of this Convention, the Conference of the 
Parties shall at its first meeting determine the policy, strategy and 
programme priorities, as well as detailed criteria and guidelines for 
eligibility for access to and utilization of the financial resources 
including monitoring and evaluation on a regular basis of such 
utilization. The Conference of the Parties shall decide on the 
arrangements to give effect to paragraph 1 above after consultation 
with the institutional structure entrusted with the operation of the 
financial mechanism. 

3. The Conference of the Parties shall review the effectiveness of the 
mechanism established under this Article, including the criteria and 
guidelines referred to in paragraph 2 above, not less than two years 
after the entry into force .of this Convention and thereafter on a regular 
basis. Based on such review, it shall take appropriate action to improve 
the effectiveness of the mechanism if necessary. 
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4. 

institutions to provide financial resources for the conservation and 
sustainable use of biological diversity. 

Article 22. Relationship with Other International Conventions 

1. The provisions of this Convention shall not affect the rights and 
obligations of any Contracting Party deriving from any existing 
international agreement, except where the exercise of those rights and 
obligations would cause a serious damage or threat to biological 
diversity. 

2. Contracting Parties shall implement this Convention with respect to 
the marine environment consistently with the rights and obligations 
of States under the law of the sea. 

Article 23. Conference of the Parties 

1. A Conference of the Parties is hereby established. The first meeting 
of the Conference of the Parties shall be convened by the Executive 
Director of the United Nations Environment Programme not later than 
one year after the entry into force of this Convention. Thereafter, 
ordinary meetings of the Conference of the Parties shall be held at regular 
intervals to be determined by the Conference at its first meeting. 

2. Extraordinary meetings of the Conference of the Parties shall be held 
at such other times as may be deemed necessary by the Conference, 
or at the written request of any Party, provided that, within six months 
of the request being communicated to them by the Secretariat, it is 
supported by at least one third of the Parties. 

3. The Conference of the Parties shall by consensus agree upon and adopt 
rules of procedure for itself and for any subsidiary body it may 
establish, as well as financial rules governing the funding of the 
Secretariat. At each ordinary meeting, it shall adopt a budget for the 
financial period until the next ordinary meeting. 

4. The Conference of the Parties shall keep under review the 
implementation of this Convention, and, for this purpose, shall: 

(a) Establish the form and the intervals for transmitting the information 
to be submitted in accordance with Article 26 and consider such 
information as well as reports submitted by any subsidiary body; 

(b) Review scientific, technical and technological advice on biological 
diversity provided in accordance with Article 25; 

(c) Consider and adopt, as required, protocols in accordance with 
Article 28; 

(d) Consider and adopt, as required, in accordance with Articles 29 and 
30, amendments to this Convention and its annexes; 
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(e) Consider amendments to any protocol, as well as to any annexes 
thereto, and, if so decided, recommend their adoption to the parties 
to the protocol concerned; 

(f) Consider and adopt, as required, in accordance with Article 30, 
additional annexes to this Convention; 

(g) Establish such subsidiary bodies, particularly to provide scientific 
and technical advice, as are deemed necessary for the 
implementation of this Convention; 

(h) Contact, through the Secretariat, the executive bodies of 
conventions dealing with matters covered by this Convention with 
a view to establishing appropriate forms of cooperation with them; 
and 

(i) Consider and undertake any additional action that may be required 
for the achievement of the purposes of this Convention in the light 
of experience gained in its operation. 

5. The United Nations, its specialized agencies and the International 
Atomic Energy Agency, as well as any State not Party to this 
Convention, may be represented as observers at meetings of the 
Conference of the Parties. Any other body or agency, whether 
governmental or non-governmental, qualified in fields relating to 
conservation and sustainable use of biological diversity, which has 
informed the Secretariat of its wish to be represented as an observer 
at a meeting of the Conference of the Parties, may be admitted unless 
at least one third of the Parties present object. The admission and 
participation of observers shall be subject to the rules of procedure 
adopted by the Conference of the Parties. 

Article 24. Secretariat 

1. A secretariat is hereby established. Its functions shall be: 

(a) To arrange for and service meetings of the Conference of the Parties 
provided for in Article 23; 

(b) To perform the functions assigned to it by any protocol; 

(c) To prepare reports on the execution of its functions under this 
Convention and present them to the Conference of the Parties; 

(d) To coordinate with other relevant international bodies and, in 
particular to enter into such administrative and contractual 
arrangements as may be required for the effective discharge of its 
functions; and 

(e) To perform such other functions as may be determined by the 
Conference of the Parties. 

2. At its first ordinary meeting, the Conference of the Parties shall 
designate the secretariat from amongst those existing competent 
international organizations which have signified their willingness to 
carry out the seaetariat functions under this Convention. 
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Article 25. Subsidiary Body on Scientific, Technical and 
Technological Advice 


1. A subsidiary body for the provision of scientific, technical and 
technological advice is hereby established to provide the Conference 
of the Parties and, as appropriate, its other subsidiary bodies with timely 
advice relating to the implementation of this Convention. This body 
shall be open to participation by all Parties and shall be multidisciplinary. 
It shall comprise Government representatives competent in the 
relevant field of expertise. It shall report regularly to the Conference 
of the Parties on all aspects of its work. 

2. Under the authority of and in accordance with guidelines laid down 
by the Conference of the Parties, and upon its request, this body shall: 

(a) Provide scientific and technical assessments of the status of 
biological diversity; 

(b) Prepare scientific and technical assessments of the effects of types 
of measures taken in accordance with the provisions of this 
Convention; 

(c) Identify innovative, efficient and state-of-the-art technologies and 
know-how relating to the conservation and sustainable use of 
biological diversity and advise on the ways and means of 
promoting development and/or transferring such technologies; 

(d) Provide advice on scientific programmes and international 
cooperation in research and development related to conservation 
and sustainable use of biological diversity; and 

(e) Respond to scientific, technical, technological and methodological 
questions that the Conference of the Parties and its subsidiary bodies 
may put to the body. 

3. The functions, terms of reference, organization and operation of this 
body may be further elaborated by the Conference of the Parties. 

Article 26. Reports 


Each Contracting Party shall, at intervals to be determined by the Conference 
of the Parties, present to the Conference of the Parties, reports on measures which 
it has taken for the implementation of the provisions of dus Convention and their 
effectiveness in meeting the objectives of this Convention. 


Article 27. Settlement of Disputes 

1. In the event of a dispute between Contracting Parties concerning the 
interpretation or application of this Convention, the parties concerned 
shall seek solution by negotiation. 

2. If the parties concerned cannot reach agreement by negotiation, they 
may jointly seek the good offices of, or request mediation by, a third 
party. 
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3. When ratifying, accepting, approving or acceding to this Convention, 
or at any time thereafter, a State or regional economic integration 
organization may declare in writing to the Depositary that for a dispute 
not resolved in accordance with paragraph 1 or paragraph 2 above, 
it accepts one or both of the following means of dispute settlement 
as compulsory: 

(a) Arbitration in accordance with the procedure laid down in Part 1 
of Annex H; 

(b) Submission of the dispute to the International Court of Justice. 

4. If the parties to the dispute have not, in accordance with paragraph 
3 above, accepted the same or any procedure, the dispute shall be 
submitted to conciliation in accordance with Part 2 of Annex II unless 
the parties otherwise agree. 

5. The provisions of this Article shall apply with respect to any protocol 
except as otherwise provided in the protocol concerned. 

Article 28. Adoption of Protocols 

1. The Contracting Parties shall cooperate in the formulation and adoption 
of protocols to this Convention. 

2. Protocols shall be adopted at a meeting of the Conference of the Parties. 

3. The text of any proposed protocol shall be communicated to the 
Contracting Parties by the Secretariat at least six months before such 
a meeting. 

Article 29, Amendment of the Convention or Protocols 

1. Amendments to this Convention may be proposed by any Contracting 
Party. Amendments to any protocol may be proposed by any Party 
to that protocol. 

2. Amendments to this Convention shall be adopted at a meeting of the 
Conference of the Parties. Amendments to any protocol shall be 
adopted at a meeting of the Parties to the Protocol in question. The 
text of any proposed amendment to this Convention or to any protocol, 
except as may otherwise be provided in such protocol, shall be 
communicated to the Parties to the instrument in question by the 
secretariat at least six months before the meeting at which it is 
proposed for adoption. The secretariat shall also communicate 
proposed amendments to the signatories to this Convention for 
information. 

3. The Parties shall make every effort to reach agreement on any 
proposed amendment to this Convention or to any protocol by 
consensus. If all efforts at consensus have been exhausted, and no 
agreement reached, the amendment shall as a last resort be adopted 
by a two-third majority vote of the Parties to the instrument in 
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question present and voting at the meeting, and shall be submitted 
by the Depositary to all Parties for ratification, acceptance or approval. 

4. Ratification, acceptance or approval of amendments shall be notified 
to the Depositary in writing. Amendments adopted in accordance with 
paragraph 3 above shall enter into force among Parties having accepted 
them on the ninetieth day after the deposit of instruments of 
ratification, acceptance or approval by at least two thirds of the 
Contracting Parties to this Convention or of the Parties to the protocol 
concerned, except as may otherwise be provided in such protocol. 
Thereafter the amendments shall enter into force for any other Party 
on the ninetieth day after that Party deposits its instrument of 
ratification, acceptance or approval of the amendments. 

5. For the purposes of this Article, «Parties present and voting» means 
Parties present and casting an affirmative or negative vote. 

Article 30. Adoption and Amendment of Annexes 

1. The annexes to this Convention or to any protocol shall form an 
integral part of the Convention or of such protocol, as the case may 
be, and, unless expressly provided otherwise, a reference to this 
Convention or its protocols constitutes at the same time a reference 
to any annexes thereto. Such annexes shall be restricted to procedural, 
scientific, techrucal and administrative matters. 

2. Except as may be otherwise provided in any protocol with respect to 
its annexes, the following procedure shall apply to the proposal, 
adoption and entry into force of additional annexes to this Convention 
or of annexes to any protocol: 

(a) Annexes to this Convention or to any protocol shall be proposed 
and adopted according to the procedure laid down in Article 29; 

(b) Any Party that is unable to approve an additional annex to this 
Convention or an annex to any protocol to which it is Party shall 
so notify the Depositary, in writing, within one year from the date 
of the communication of the adoption by the Depositary. The 
Depositary shall without delay notify all Parties of any such 
notification received. A Party may at any time withdraw a previous 
declaration of objection and the annexes shall thereupon enter into 
force for that Party subject to subparagraph (c) below; 

(c) On the expiry of one year from the date of the communication of 
the adoption by the Depositary, the annex shall enter into force for 
all Parties to this Convention or to any protocol concerned which 
have not submitted a notification in accordance with the provisions 
of subparagraph (b) above. 

3. The proposal, adoption and entry into force of amendments to annexes 
to this Convention or to any protocol shall be subject to the same 
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procedure as for the proposal, adoption and entry into force of annexes 
to the Convention or annexes to any protocol. 

4. If an additional annex or an amendment to an annex is related to an 
amendment to this Convention or to any protocol, the additional annex 
or amendment shall not enter into force until such time as the 
amendment to the Convention or to the protocol concerned enters 
into force. 

Article 31. Right to Vote 

1. Except as provided for in paragraph 2 below, each Contracting Party 
to this Convention or to any protocol shall have one vote. 

2. Regional economic integration organizations, in matters within their 
competence, shall exercise their right to vote with a number of votes 
equal to the number of their member States which are Contracting 
Parties to this Convention or the relevant protocol. Such organizations 
shall not exercise their right to vote if their member States exercise 
theirs, and vice versa. 

Article 32. Relationship between this Convention and Its 
Protocols 

1. A State or a regional economic integration organization may not 
become a Party to a protocol unless it is, or becomes at the same time, 
a Contracting Party to this Convention. 

2. Decisions under any protocol shall be taken only by the Parties to the 
protocol concerned. Any Contracting Party that has not ratified, 
accepted or approved a protocol may participate as an observer in any 
meeting of the parties to that protocol. 

Article 33. Signature 

This Convention shall be open for signature at Rio de Janeiro by all States and 
any regional economic integration organization from 5 June 1992 until 14 June 
1992, and at the United Nations Headquarters in New York from 15 June 1992 
to 4 June 1993. 

Article 34. Ratification, Acceptance or Approval 

1. This Convention and any protocol shall be subject to ratification, 
acceptance or approval by States and by regional economic integration 
organizations. Instruments of ratification, acceptance or approval shall 
be deposited with the Depositary. 

2. Any organization referred to in paragraph 1 above which becomes 
a Contracting Party to this Convention or any protocol without any 
of its member States being a Contracting Party shall be bound by all 
the obligations under the Convention or the protocol, as the case may 
be. In the case of such organizations, one or more of whose member 
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States is a Contracting Party to this Convention or relevant protocol, 
the organization and its member States shall decide on their respective 
responsibilities for the performance of their obligations under the 
Convention or protocol, as the case may be. In such cases, the 
organization and the member States shall not be entitled to exercise 
rights imder the Convention or relevant protocol concurrently. 

3. In their instruments of ratification, acceptance or approval, the 
organizations referred to in paragraph 1 above shall declare the extent 
of their competence with respect to the matters governed by the 
Convention or the relevant protocol. These organizations shall also 
inform the Depositary of any relevant modification in the extent of 
their competence. 

Article 35. Accession 

1. This Convention and any protocol shall be open for accession by States 
and by regional economic integration organizations from the date on 
which the Convention or the protocol concerned is closed for signature. 
The instruments of accession shall be deposited with the Depositary. 

2. In their instruments of accession, the organizations referred to in 
paragraph 1 above shall declare the extent of their competence with 
respect to the matters governed by the Convention or the relevant 
protocol. These organizations shall also inform the Depositary of any 
relevant modification in the extent of their competence. 

3. The provisions of Article 34, paragraph 2, shall apply to regional 
economic integration organizations which accede to this Convention 
or any protocol. 

Article 36. Entry Into Force 

1. This Convention shall enter into forc6 on the ninetieth day after the 
date of deposit of the thirtieth instrument of ratification, acceptance, 
approval or accession. 

2. Any protocol shall enter into force on the ninetieth day after the date 
of deposit of the number of instruments of ratification, acceptance, 
approval or accession, specified in that protocol, has been deposited. 

3. For each Contracting Party which ratifies, accepts or approves this 
Convention or accedes thereto after the deposit of the thirtieth 
instrument of ratification, acceptance, approval or accession, it shall 
enter into force on the ninetieth day after the date of deposit by such 
Contracting Party of its instrument of ratification, acceptance, approval 
or accession. 

4. Any protocol, except as otherwise provided in such protocol, shall enter 
into force for a Contracting Party that ratifies, accepts or approves that 
protocol or accedes thereto after its entry into force pursuant to 
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paragraph 2 above, on the ninetieth day after the date on which that 
Contracting Party deposits its instrument of ratification, acceptance, 
approval or accession, or on the date on which this Convention enters 
into force for that Contracting Party, whichever shall be the later. 

5. For the purposes of paragraphs 1 and 2 above, any instrument 
deposited by a regional economic integration organization shall not 
be counted as additional to those deposited by member States of such 
organization. 

Article 37. Reservations 

No reservations may be made to this Convention. 

Article 38. Withdrawals 

1. At any time after two years from the date on which this Convention 
has entered into force for a Contracting Party, that Contracting Party 
may withdraw from the Convention by giving written notification to 
the Depositary. 

2. Any such withdrawal shall take place upon expiry of one year after 
the date of its receipt by the Depositary, or on such later date as may 
be specified in the notification of the withdrawal. 

3. Any Contracting Party which withdraws from this Convention shall 
be considered as also having withdrawn from any protocol to which 
it is party. 

Article 39. Financial Interim Arrangements 

Provided that it has been fully restructured in accordance with the requirements 
of Article 21, the Global Environment Facility of the United Nations Development 
Programme, the United Nations Environment Programme and the International 
Bank for Reconstruction and Development shall be the institutional structure 
referred to in Article 21 on an interim basis, for the period between the entry 
into force of this Convention and the first meeting of the Conference of the Parties 
or until the Conference of the Parties decides which institutional structure will 
be designated in accordance with Article 21. 

Article 40. Secretariat Interim Arrangements 

The secretariat to be provided by the Executive Director of the United Nations 
Environment Programme shall be the secretariat referred to in Article 24, 
paragraph 2, on an interim basis for the period between the entry into force of 
this Convention and the first meeting of the Conference of the Parties. 

Article 41. Depositary 

The Secretary-General of the United Nations shall assume the functions of 
Depositary of this Convention and any protocols. 
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Article 42. Authentic Texts 

The original of this Convention, of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited with the 
Secretary-General of the United Nations. 

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, 
have signed this Convention. 

Done at Rio de Janeiro on this fifth day of June, one thousand nine hundred 
and ninety-two. 


Annex I 

IDENTIFACTION AND MONITORING 

1. Ecosystems and habitats: containing high diversity, large numbers of 
endemic or threatened species, or wilderness; required by migratory 
species; of social, economic, cultural or scientific importance; or, which 
are representative, unique or associated with key evolutionary or other 
biological processes; 

2. Species and communities which are: threatened; wild relatives of 
domesticated or cultivated species; of medicinal, agricultural or other 
economic value; or social, scientific or cultural importance; or 
importance for research into the conservation and sustainable use of 
biological diversity, such as indicator species; and 

3. Described genomes and genes of social, scientific or economic 
importance. 


Annex II 

Part 1 

ARBITRATION 


Article 1 

The claimant party shall notify the secretariat that the parties are referring a 
dispute to arbitration pursuant to Article 27. The notification shall state the subject- 
matter of arbitration and include, in particular, the articles of the Convention or 
the protocol, the interpretation or application of which are at issue. If the parties 
do not agree on the subject matter of the dispute before the President of the 
tribunal is designated, the arbitral tribunal shall determine the subject matter. 
The secretariat shall forward the information thus received to all Contracting Parties 
to this Convention or to the protocol concerned. 


563 



Handbook on Environmental law 


Article 2 

1. In disputes between two parties, the arbitral tribunal shall consist of 
three members. Each of the parties to the dispute shall appoint an 
arbitrator and the two arbitrators so appointed shall designate by 
common agreement the third arbitrator who shall be the President 
of the tribunal. The latter shall not be a national of one of the parties 
to the dispute, nor have his or her usual place of residence in the 
territory of one of these parties, nor be employed by any of them, 
nor have dealt with the case in any other capacity. 

2. In disputes between more than two parties, parties in the same interest 
shall appoint one arbitrator jointly by agreement. 

3. Any vacancy shall be filled in the marmer prescribed for the initial 
appointment. 

Article 3 

1. If the President of the arbitral tribunal has not been designated within 
two months of the appointment of the second arbitrator, the Secretary- 
General of the United Nations shall, at the request of a party, designate 
the President within a further two-month period. 

2. If one of the parties to the dispute does not appoint an arbitrator within 
two months of receipt of the request, the other party may inform the 
Secretary-General who shall make the designation within a further two- 
month period. 

Article 4 

The arbitral tribunal shall render its decisions in accordance with the provisions 
of this Convention, any protocols concerned, and international law. 

Article 5 

Unless the parties to the dispute otherwise agree, the arbitral tribunal shall 
determine its own rules of procedure. 

Article 6 

The arbitral tribunal may, at the request of one of the parties, recommend essential 
interim measures of protection. 

Article 7 

The parties to the dispute shall facilitate the work of the arbitral tribunal and, 
in particular, using all means at their disposal, shall: 

(a) Provide it with all relevant documents, information and facilities; and 

(b) Enable it, when necessary, to call witnesses or experts and receive their 
evidence. 
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Article 8 

The parties and the arbitrators are imder an obligation to protect the confidentiality 
of any information they receive in confidence during the proceedings of the 
arbitral tribimal. 

Article 9 

Unless the arbitral tribunal determines otherwise because of the particular 
circumstances of the case, the costs of the tribunal shall be borne by the parties 
to the dispute in equal shares. The tribunal shall keep a record of all its costs, 
and shall furnish a final statement thereof to the parties. 

Article 10 

Any Contracting Party that has an interest of a legal nature in the subject-matter 
of the dispute which may be affected by the decision in the case, may intervene 
in the proceedings with the consent of the tribunal. 

Article 11 

The tribunal may hear and determine counterclaims arising directly out of the 
subject-matter of the dispute. 

Article 12 

Decisions both on procedure and substance of the arbitral tribunal shall be taken 
by a majority vote of its members. 

Article 13 

If one of the parties to the dispute does not appear before the arbitral tribunal 
or fails to defend its case, the other party may request the tribunal to continue 
the proceedings and to make its award. Absence of a party or a failure of a party 
to defend its case shall not constitute a bar to the proceedings. Before rendering 
its final decision, the arbitral tribunal must satisfy itself that the claim is well 
founded in fact and law. 

Article 14 

The tribimal shall render its final decision within five months of the date on which 
it is fully constituted unless it finds it necessary to extend the time-limit for a period 
which should not exceed five more months. 

Article 15 

The final decision of the arbitral tribimal shall be confined to the subject-matter 
of the dispute and shall state the reasons on which it is based. It shall contain 
the names of the members who have participated and the date of the final decision. 
Any member of the tribunal may attach a separate or dissenting opinion to the 
final decision. 

Article 16 

The award shall be binding on the parties to the dispute. It shall be without appeal 
unless the parties to the dispute have agreed in advance to an appellate procedure. 
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Article 17 

Any controversy which may arise between the parties to the dispute as regards 
the interpretation or manner of implementation of the final decision may be 
submitted by either party for decision to the arbitral tribunal which rendered it. 


Part 2 

CONCILIATION 


Article 1 

A conciliation commission shall be created upon the request of one of the parties 
to the dispute. The commission shall, unless the parties otherwise agree, be 
composed of five members, two appointed by each Party concerned and a 
President chosen jointly by those members. 

Article 2 

In disputes between more than two parties, parties in the same interest shall 
appoint their members of the commission jointly by agreement. Where two or 
more parties have separate interests or there is a disagreement as to whether 
they are of the same interest, they shall appoint their members separately. 

Article 3 

If any appointments by the parties are not made within two months of the date 
of the request to create a conciliation commission, the Secretary-General of the 
United Nations shall, if asked to do so by the party that made the request, make 
those appointments within a further two-month period. 

Article 4 

If a President of the conciliation commission has not been chosen within two 
months of the last of the members of the commission being appointed, the 
Secretary-General of the United Nations shall, if asked to do so by a party, 
designate a President within a further two-month period. 

Article 5 

The conciliation commission shall take its decisior\s by majority vote of its members. 
It shall, unless the parties to the dispute otherwise agree, determine its own 
procedure. It shall render a proposal for resolution of the dispute, which the parties 
shall consider in good faith. 

Article 6 

A disagreement as to whether the conciliation commission has competence shall 
be decided by the commission. 
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Convention on Wetlands of 
International Importance especially 
as Waterfowl Habitat 1971 


Convention on Wetlands of International 
Importance especially as Waterfowl 
Habitat 1971 (Ramsar) 

The Contracting Parties, 

RECOGNIZING the interdependence of man and his environment; 

CONSIDERING the fundamental ecological functions of wetlands as 
regulatorsof water regimes and as habitats supporting a characteristic flora and 
fauna, especially waterfowl; 

BEING convinced that wetlands constitute a resource of great economic, cultural, 
scientific and recreational value, the loss of which would be irreparable; 

DESIRING to stem the progressive encroachment on and loss of wetlands now 
and in the future; 

RECOGNIZING that waterfowl in their seasonal migrations may transcend 
frontiers and so should be regarded as an international resource; 

BEING confident that the conservation of wetlands and their flora and fauna 
can be ensured by combining far-sighted national policies with coordinated 
international action; 

HAVE AGREED as follows: 

Article 1 

1. For the purpose of this Convention wetlands are areas of marsh, fen, 
peatland or water, whether natural or artificial, permanent or 
temporary, with water that is static or flowing, fresh, brackish or salt, 
including areas of marine water the depth of which at low tide does 
not exceed six metres. 

2. For the purpose of this Convention waterfowl are birds ecologically 
' dependent on wetlands. 
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Article 2 

1. Each Contracting Party shall designate suitable wetlands within its 
territory for inclusion in a List of Wetlands of International Importance, 
hereinafter referred to as «the List» which is maintained by the bureau 
established under Article 8. The boundaries of each wetland shall be 
precisely described and also delimited on a map and they may 
inco^’porate riparian and coastal zones adjacent to the wetlands, and 
islands or bodies of marine water deeper than six metres at low tide 
lying within the wetlands, especially where these have importance as 
waterfowl habitat. 

2. Wetlands should be selected for the List on account of their 
international significance in terms of ecology, botany, zoology, 
limnology or hydrology. In the first instance wetlands of international 
importance to waterfowl at any season should be included. 

3. The inclusion of a wetland in the List does not prejudice the exclusive 
sovereign rights of the Contracting Party in whose territory the 
wetland is situated. 

4. Each Contracting Party shall designate at least one wetland to be 
included in the List when signing this Convention or when its 
instrument of ratification or accession, as provided in Article 9. 

5. Any Contracting Party shall have the right to add to the List further 
wetlands situated within its territory, to extend the boundaries of those 
wetlands already included by it in the List, or, because of its urgent 
national interests, to delete or restrict the boundaries of wetlands already 
included by it in the List and shall, at the earliest possible time, inform 
the organization or Government responsible for the continuing bure^ 
duties specified in Article 8 of any such changes. 

6. Each Contracting Party shall consider its international responsibilities 
for the conservation, management and wise use of migratory stocks 
of waterfowl, both when designating entries for the List and when 
exercising its right to change entries in the List relating to wetlands 
within its territory. 

Article 3 

1. The Contracting Parties shall formulate and implement their planning 
so as to promote the conservation of the wetlands included in the List, 
and as far as possible the wise use of wetlands in their territory. 

2. Each Contracting Party shall arrange to be informed at the earliest 
possible time if the ecological character of any wetland in its territory 
and included in the List has changed, is changing or is likely to change 
as the result of technological developments, pollution or other human 
interference. Information on such changes shall be passed without 
delay to the organization or Government responsible for the continuing 
bureau duties specified in Article 8. 
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Article 4 

1. Each Contracting Party shall promote the conservation of wetlands 
and waterfowl by establishing nature reserves on wetlands, whether 
they are included in the List or not, and provide adequately for their 
wardening. 

2. Where a Contracting Party in its urgent national interest, deletes or 
restricts the boundaries of a wetland included in the List, it should as 
far as possible compensate for any loss of wetland resources, and in 
particular it should create additional nature reserves for waterfowl and 
for the protection, either in the same area or elsewhere, of an adequate 
portion of the original habitat. 

3. The Contracting Parties shall encourage research and the exchange 
of data and publications regarding wetlands and their flora and fauna. 

4. The Contracting Parties shall endeavour through management to 
increase waterfowl populations on appropriate wetlands. 

5. The Contracting Parties shall promote the training of personnel 
competent in the fields of wetland research, management and 
wardening. 

Article 5 

The Contracting Parties shall consult with each other about implementing 
obligations arising from the Convention especially in the case of a wetland 
extending over the territories of more than one Contracting Party or where a 
water system is shared by Contracting Parties. 

They shall at the same time endeavour to coordinate and support present and 
future policies and regulations concerning the conservation of wetlands and their 
flora and fauna. 

Article 6 

1. The Contracting Parties shall, as the necessity arises, convene 
Conferences on the Conservation of Wetlands and Waterfowl. 

2. These Conferences shall have an advisory character and shall be 
competent, inter alia: 

a) to discuss the implementation of this Convention; 

b) to discuss additions to and changes in the List; 

c) to consider information regarding changes in the ecological 
character of wetlands included in the List provided in accordance 
with paragraph 2 of Article 3; 

d) to make general or specific recommendations to the Contracting 
Parties regarding the conservation, management and wise use of 
wetlands and their flora and fauna; 

e) to request relevant international bodies to prepare reports and 
statistics on matters which are essentially international in character 
affecting wetlands. 
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The Contractinig Parties shall ensure that those responsible at all levels 
for wetlands |nanagement shall be informed of, and take into 
consideration, Recommendations of such Conferences concerning the 
conservation, ihanagement and wise use of wetlands and their flora 
and fauna. 


Article 7 

1. The representatives of the Contracting Parties at such Conferences 
should include persons who are experts on wetlands or waterfowl by 
reason of knowledge and experience gained in scientific, administrative 
or other appropriate capacities. 

2. Each of the Contracting Parties represented at a Conference shall have 
one vote, recommendations being adopted by a simple majority of 
the votes cast, provided that not less than half the Contracting Parties 
cast votes. 

Article 8 

1. The International Union for the Conservation of Nature and Natural 
Resources shall perform the continuing bureau duties under this 
Convention until such time as another organization or Government 
is appointed by a majority of two-thirds of all Contracting Parties. 

2. The continuing bureau duties shall be, inter alia: 

a) to assist in the convening and organizing of Conferences specified 
in Article 6; 

b) to maintain the List of Wetlands of International Importance and 
to be informed by the Contracting Parties of any additions, 
extensions, deletions or restrictions concerning wetlands included 
in the List provided in accordance with paragraph 5 of Article 2; 

c) to be informed by the Contracting Parties of any changes in the 
ecological character of wetlands included in the List provided in 
accordance with paragraph 2 of Article 3; 

d) to forward notification of any alterations to the List, or changes 
in character of wetlands included therein, to all Contracting Parties 
and to arrange for these matters to be discussed at the next 
Conference; 

e) to make known to the Contracting Party concerned, the 
recommendations of the Conferences in respect of such alterations 
to the List or of changes in the character of wetlands included 
therein. 

Article 9 


1. This Convention shall remain open for signature indefinitely. 

2. Any member of the United Nations or of one of the Specialized 
Agencies or of the International Atomic Energy Agency or Party to 
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the Statute of the International Court of Justice may become a Party 
to this Convention by: 

a) signature without reservation as to ratification; 

b) signature subject to ratification followed by ratification; 

c) accession. 

3. Ratification or accession shall he effected by the deposit of an 
instrument of ratification or accession with the Director-General of the 
United Nations Educational, Scientific and Cultural Organization, 
(hereinafter referred to as "the Depository"). 

Article 10 

1. This Convention shall enter into force four months after seven States 
have become Parties to this Convention in accordance with paragraph 
2 of Article 9. 

2. Thereafter this Convention shall enter into force for each Contracting 
Party four months after the day of its signature without reservation 
as to ratification, or its deposit of an instrument of ratification or 
accession. 

Article 1 1 

1. This Convention shall continue in force for an indefinite period. 

2. Any Contracting Party may denounce this Convention after a period 
of five years from the date on which it entered into force for that Party 
by giving written notice thereof to the Depository. Denunciation shall 
take effect four months after the day on which notice thereof is 
received by the Depository. 

Article 12 

1. The Depository shall inform all States that have signed and acceded 
to this Convention as soon as possible of: 

a) signatures to the Convention; 

b) deposits of instruments of ratification of this Convention; 

c) deposits of instruments of accession to this Convention; 

d) the date of entry into force of this Convention; 

e) notifications of denunciation of this Convention. 

2. When this Convention has entered into force, the Depository shall have 
it registered with the Secretariat of the United Nations in accordance 
with Article 102 of the Charter. 

IN WITNESS WHEREOF, the undersigned, being duly authorized to that effect, 
have signed this Convention. 

DONE at Ramsar this 2nd day of February 1971, in a single original in the 
English, French, German and Russian languages, in any case of divergency the 
English text prevailing, which shall be deposited with the Depository which shall 
send true copies thereof to all Contracting Parties. 


571 



Handbook on Environmental Law 


PROTOCOL OF AMENDMENT 

A Protocol to amend the Convention on Wetlands of International Importance 
Especially as Waterfowl Habitat was adopted in Paris on 3 December 1982. 

The Protocol provides as follows; 

The Contracting Parties, 

CONSIDERING that for the effectiveness of the Convention on Wetlands of 
International Importance especially as Waterfowl Habitat, done at Ramsar on 2 
February 1971 (hereinafter referred to as "the Convention"), it is indispensable 
to increase the number of Contracting Parties; 

AWARE that the addition of authentic language versions would facilitate wider 
participation in the Convention; 

CONSIDERING furthermore that the text of the Convention does not provide 
for an amendment procedure, which makes it difficult to amend the text as may 
be considered necessary; 

HAVE AGREED as follows: 

Article 1 

The following Article shall be added between Article 10 and Article 11 of the 
Convention: 

"Article 10 is" 

1. This Convention may be amended at a meeting of the Contracting 
Parties convened for that purpose in accordance with this Article. 

2. Proposals for amendment may be made by any Contracting Party. 

3. The text of any proposed amendment and the reasons for it shall be 
communicated to the organization or Government performing the 
continuing bureau duties under the Convention (hereinafter referred 
to as "the Bureau") and shall promptly be communicated by the Bureau 
to all Contracting Parties. Any comments on the text by the Contracting 
Parties shall be communicated to the Bureau within three months of 
the date on which amendments were communicated to the 
Contracting Parties by the Bureau. The Bureau shall, immediately after 
the last day for submission of comments, communicate to the 
Contracting Parties all comments submitted by that day. 

4. A meeting of Contacting Parties to consider an amendment 
communicated in accordance with paragraph 3 shall be convened by 
the Bureau upon the written request of one third of the Contracting 
Parties. The Bureau shall consult the Parties concerning the time and 
venue of the meeting. 

5. Amendments shall be adopted by a two-thirds majority of the 
Contracting Parties present and voting. 

6. An amendment adopted shall enter into force for the Contracting 
Parties which have accepted it on the first day of the fourth month 
following the date on which two-thirds of the Contracting Parties have 
deposited an instrument of acceptance with the Depository. For each 
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Contracting Party which deposits an instrument of acceptance after 
the date on which two-thirds of the Contracting Parties have deposited 
an instrument of acceptance, the amendment shall enter into force on 
the first day of the fourth month following the date of the deposit of 
its instrument of acceptance. 

Article 2 

In the testimonium following Article 12 of the Convention, the words «in any 
case of divergency the English text prevailing» shall be deleted and replaced by 
the words «all texts being equally authentic». 

Article 3 

The revised text of the original French version of the Convention is reproduced 
in the Annex to this Protocol. 

Article 4 

This Protocol shall be open for signature at UNESCO headquarters in Paris from 
3 December 1982. 

Article 5 

1. Any State referred to in Article 9, paragraph 2, of the Convention may 
become a Contracting Party to this Protocol by: 

a) signature without reservation as to ratification, acceptance or 
approval; 

b) signature subject to ratification, acceptance or approval, followed 
by ratification, acceptance or approval; 

c) accession. 

2. Ratification, acceptance, approval or accession shall be effected by the 
deposit of an instrument of ratification, acceptance, approval or 
accession with the Director-General of the United Nations Eiducational, 
Scientific and Cultural Organization (hereinafter referrei'd to as «the 
Depository »). 

3. Any State which becomes a Contracting Patty to the Convention after 
the entry into force of this Protocol shall, failing an expression of a 
different intention at the time of signature or of the deposit of the 
instrunient referred to in Article 9 of the Convention, be considered 
as a Party to the Convention as amended by this Protocol. 

4. Any State which becomes a Contracting Party to this Protocol without 
being a Contracting Party to the Convention, shall be considered as 
a Party to the Convention as amended by this Protocol as of the date 
of entry into force of this Protocol for that State. 
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1. This Protocol shaii ^^ef into force the first day of the fourth month 
following the date on which twb-fhirds of the States which are 
Contracting Parties to the Convention on the date on which this 
Protocol is opened for signature have signed it without reservation 
as to ratification, acceptance or approval, or have ratified, accepted, 
approved or acceded to it. 

2. Mth rega|:d’ to any State which becomes a Contracting Party to this 
Protocol in the manner described in paragraph 1 and 2 of Article 5 
above, after the date of its entry into force, this Protocol shall enter 
into force on the date of its signature without reservation as to 
ratification, acceptance or approval, or of its ratification, acceptance, 
approval or accession. 

3. With regard to any State which becomes a Contracting Party to this 
Protocol in the manner described in paragraph 1 and 2 of Article 5 
above, during the period between the date on which this Protocol is 
opened for signature and its entry into force, this Protocol shall enter 
into force on the date determined in paragraph 1 above. 

Article 7 

1. The original of this Protocol, in the English and French languages, each 
version being equally authentic, shall be deposited with the Depository. 
The Depository shall transmit certified copies of each of these versions 
to all States that have signed this Protocol or deposited instruments 
of accession to it, 

2. The Depository shall inform all Contracting Parties of the Convention 
and all States that have signed and acceded to this Protocol as soon 
as possible of: 

a) signatures to this Protocol; 

b) deposits of instruments of ratification, acceptance or approval of 
this Protocol; 

c) deposits of instruments of accession to this Protocol; 

d) the date of entry into force of this Protocol. 

3. When this Protocol has entered into force, the Depository shall have 
it registered with the Secretariat of the United Nations in accordance 
with Article 102 of the Charter. 

IN WITNESS WHEREOF, the undersigned, being duly authorized to that effect, 
have signed this Protocol. 

DONE at Paris on 3 December 1982 
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